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nf NG the! time of ab Bir Wee in n England, 
there was no diſtinction between the lay and eccleſiaſtical ju- 
riſdiction: the biſhop of the dioceſe and the alderman or. ſheriff 
uſed to fit together in the county- court, and had che cognizance of 
all cauſes, as well eccleſiaſtical as civil, 


But this plan being wholly inconſiſtent. with- * views. ol ambition, 
that were then forming by the court of Rome, it foon became an eſta; 
bliſhed maxim, in the _—_— ſyſtem of policy, that all eccleſiaſtical per- 
ſons and cauſes ſhould be ſubject to eccleſiaſtical! juriſdiction only; 
which was ſuppoſed 'to be . lodged; AL in the Pope, - 151 derived 
from him to all inferior tribunals. 2 011 


It was not, however, till after the Nonna Lonqunly * was Aan 
was received in England, when the conqueror was: prevailed upon, to 
ſeparate the eccleſiaſtical from the temporal courts; and the elergy in a 
ſynod held at Weſtminiſter in the third year of Henry the firſt, or- 
dained that no biſhop ſhould attend the diſcuſſion of temporal cauſes. 


Upon the death of Henry the firſt, when stephen was brought in 
and ſupported by the clergy, one article of the oath, which they im- 
poſed upon him, was, that eccleſiaſtical perſons and cauſes. ſhould be 
ſubject only to the biſhops juriſdiction : and as it was about this time that 
the emulation between the laws of England and thoſe | of Rome began, 
the biſhops, after this ſeparation of the ſpiritual from the temporal 
courts, adhered to the canon and civil laws, as the law of the church, 
in the exerciſe of their juriſdiction, by which they became eſtabliſhed as 
the law of their courts, and became a part of the law of England. 


' Notwithſtanding this allowance of the civil and canon laws in the 
eccleſiaſtical courts, - the common and ſtatute laws ſtill retained the pre- 
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eminence, and theſe foreign laws are now admitted only u pon the foot- 
ing of having been received by immemorial uſage and cuſtom in thoſe 


courts, and as ſuch have become a part of the common-law ; or. becauſe 
they are introduced by conſent of parliament, and then, t They” owe their 
validity to the ſtatute-law: this is ey declared in the remarkable 
words of the Engliſh Statute, 25 H. 8. c. 21. addreſſed to the King, 
* This your grace's realm, recognizing ng Tuperior under God, but only 
* your grace, hath been and is free from ſubjection to any man's laws, 
but only to ſuch as have been deviſed, - made and ordained within this 
x realm 13 the wealth of the ſame; or to ſuch other as hy ſufferance of 


your gpogenitors;” e people of this ye realm = 
A Ren at rity ee liberty by their pn conſent to be uſgd} Imwong i 


6 and have bound themſelves by long uſe and cuſtom to the obſervance 


Hof the ſame, not as to the obſervance of the laws of any foreign 


, | Prince, potentate or prelate; but as to the cuſtomed and ancient _ 


* the realm, originally eſtabliſned as laws of the names by the (aff (| 
<6) * ferante, 122 en Langes and none. wekniſe we : Black; Comm, Iv. 


Big 2 815 3 1 9 "7 #08 


T canon "zag bell be. ſo called; is a POE! of Romar J aria 
law, relative to ſuch matters as the church under the papal Hierarcliy 
had: or pretended to have the proper juriſdiction over, compiled chiefly 
flom the decrees and decretal epiſtles and bulls of the holy ſee: but 
beſides theſe, which during the times of popery, were received as 


authentic in theſe kingdorns, as well as in moſt other parts of chriſten- 
dom, there is a kind of national canon law, . compoſed of legatin and 
provincial conſtitutions, and adapted to the exigencies of the . Englith 
church and conſtitution. The legatin conſtitutions were eccleſiaſtical: 
laws, enacted in nfitional ſynods, held under the cardinals . Otho and 
Othobon, legates from pope Gregory IX. and pope Clement IV. in the 
reign of king Henry III. about the years 1220 and 1268. The provincial. 
conſtitutions. are ;principally the decrees of provincial ſynods, held under 
divers Arch-biſhops of Canterbury, from Stephen Langton in the reign 
of Henry III. to Henry Chichley m the reign of Henry V; at the dawn 
of the reformation in the reign of Henry VIII, it was enacted i in parlia- 
ment in this Kingdom, 28 H. 8. c. 13. that notwithſtanding that act 
or any other act made for the taking away of the Biſhop of Rome's: 

* uſurped power, authority, pre-eminence, juriſdiction or any other: 


thing or things in the ſame comprized, that all and every archbiſhop, 


E biſhop, archdeacon, commiſſarie and official, and every of them, ſhall: 
% and may uſe and exerciſe, in the name of the King only, all ſach. 
* canons, conſtitutions, ordinances and ſynodals provincial, being already 
c“ made for the direction and order of ſpiritual and eccleſiaſtical cauſes, 
« en be not contrariant nor an to the King's 8 . en 
and 
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2 and cuſtoms of. this land, nor to the damage and hurt, of the King's 
*, prerogative royal, in. ſuch. manner, and form as they were uſed and 
© executed before the, makjng of this at, ll ſuch time as the King's 
< highneſs 8 ſhall, or order a and determine ede g to his laws of England, 


&« and ſuch order and determination as ſhall be requiſite for the ſame, 
© and the, ſame to be certified hither Wor: * King's Ne: feal, or 
a cee ordered by Parlament 1 os 0 


'U nder this head, concerning the canon "law are, o be ene | all 
ns modern, canons, and conſtitutions, made in the convocations held in 
this, Kingdom in the 10 C. 2 ol 1634. and the 11 A 1711, both which 
bodies of candns are eee * Too ainhoriry Aae the great 


STI 3) E30 (ah i 1 „. ; ny 


eee this: nachhalty of theſe e makes, ca dds the power of 
Mts convocation-to make laws (with the royal aſſent and approbation,) muck 
difpute-hath- been made; but the matter ſeemeth now to be finally ſettled 
in the caſe of Middleton and Croft, M. 10. G. 2. In which, lord Hard- 
wicke, then lord chief juſtice of the king's bench, ;delivered the reſolution 
by the court ſto this effect: One point in. this cauſe is, whether the 
makers of the modern canons had a power to bind the laity ? They 
& were. made by. the biſhops and: clergy. in convocation aſſembled by vir- 
« tue of the king's writ, and confirmed by his charter under the great ſeal ; 
but the defect objected to them is, that they were never confirmed by 
* Parliament and fbr this feaſon tho' they bind rhe-clergy of the realm, 
< yet they cannot bind the laity for want of a parliamentary confirmation. 
* And ſome of the council in their argument ſeemed to admit it, by put- 
< ting the caſe upon the foot of the ancient canon law but as the other 
* council who argued upon that fide did not give it up; it is become ne- 
© ceſſary to examine arid determine a point of ſo great moment to the 
conſtitution of England, in order to ſettle the law thereupon. And on 
< the beft conſideration we have been able to givs it, we are all of opinion, 
rat proprio vigore the canons of 1607 40/ndt bind the laity g I ſay, Pro- 
95 15 vigore, becauſe ſome of chem are only declaratory of the ancient 
canon law. They who lock into Spelman's collection, will find much 
re in the ancient councils,” that may ſerve ſor illuſtration and orna- 
ment; but as thoſe were often mixed aſſembſies, compoſed partly of 
= clergy; and partly of laymen; "ſometimes the king with his nobility, at 
* other times ſome of the commons likewiſe, are mentioned as preſent. 
66 But whether they had ſuffrages in theſe counbils or not, and in what 
* manner they were ſent thither, whether by election, or by what other 
kind of conſtitution, is very uncertain and obſcure. | The like may be 
ſaid of ſeveral councils held in the earlieſt times following the coming in 
of the Norman line; and afterwards there is a frequent mixture ofthe 
wy Wo a. authority, which aroſe merely by papal uſurpatiqn;uf 253 30 
a2 _ hon 
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4 2. the king, with the advice and conſent of bot 5 of parliament, 


and by er United thoriry. Neither the king alone, not the Ki 
be * with the concurrence "of" an particular number or order of men, hat 
< this high power. "The bigding force. bf theft Uts of parliament afifes 
* from that prerogative,” which is in "the king our Tovereign liege lord; 
& from that perſonal right which is inherent in the peers and lords of par- 
< liament;'"to/ bind themſelves and their heirs and ſucceſſdrs. in their ho- 
* Tnouge and digrities; and from the delegated power veſted in the cont» 
© mons as repreſentatives of the people ; by”; reaſon of this. tepreſentation, 
erf man is ſaid to be party to, * e . Pn TO in- 
n A 1: do Si Ait biel both S 
* But in canons made in convocation, 1 Sites by the wn 


© only, all. theſe. requiſites are wanting, except the royal aſſent ; there is 
2 0 intervention of the Peers of the a por any e tation of he 


+ x S:;. art , 108. 1 
commons. | 4 


nt F199 yall! 7 135190 Sor 114 ? 
4 Al was bad, cd; 'by fame of he; . in de cauſe, that even 
in pafliament, there is; not an, actual repreſentation of all orders and 
degrees of men, there being more ſubjects who do not vote in elections, 
« chan who do. But that doth not make it ceaſe. to be a repreſentation. 
It was impoſſible that all could join in the election; and therefore our 
+ conſtitution hath fixed ĩt in thoſe, who are poſſeſſed of the moſt valuable 
and fixed ſort of property. A notion alſo was advanced i in this argu» 
ment, that the parſon repreſents: the pariſh : but how can that. be, when 
e all know; that the parſon is not elected by them? The writ is, to 
ſummon to convocation the whole clergy; and the premonition is, that 
< archdeacons and deans ſhall come in perſon, and the reſt by their repre- 
4 ſentatives. Theſe ſhew: plainly, that the clergy only are called, and 
that the proctors are choſen to repreſent the clergy only. Hence ariſes 
the diſtin ion between canons made and in ancient councils confirmed 


Ibyecde empire after it became chriſtian, and thoſe made here. The 


* emperor, according to Juſtinian and the Digeſt, had a legiſlative power; 
und when they received his confirmation, they had their full authority, 
gut this is not Fthe caſe here: the crown hath not the full legiſlative 

power; and it is therefore rightly faid in 2 Salk. 673, that; the king's 
by conſent to à canon 7 in re eccleſiaſtica makes it a law to bind the clergy, but 


« not the Hity': — no one rn ſay, that che conſent of the people is in- 
nie | s cluded , 


__ . UH ultfention-the power of! indpofing tler cozextenfive with the power 
4 of making new laws. The parliament lays taxes upon all the: people; . 
but the ele neves. pretend to. tax any; but theraſelve: ern _And;;it 2888 


88 chat by⸗ out 


4 mat ap abſurdity 20 Ly, that When the clergy in convocation cannot 


* 


charge dhe laity-with.one farthing by ay of tax or impoſition, .canngt 
7 NE, a new fee to be paid by. them, yet that the clergy ſhould 


x haves in; heir; power, 40 . enact, wet lays, for. diſobeying which, the 


« into! exptuution by; the 1005 01 theig liberty, and a diſability. to ſue for 
and diſpoſe of their perſonal, eſtates. This would. certainly be to. af- 


« fect, the- laity in their property in a very, high, degree; and yet it is ad. 


60 r 0s 8 leg ede ene, ca the 5 of 
* abs kin dy ized ug ads 36d} 05100 abi 

in all i ics of pertinent ſince the eee, oe ee os. 
ag: prayer and other eccleſiaſtical conſtitutions, the preambles ſhew; 


that the clergy in'<dnvocation were only conſidered as the propet aſſem- 
* bly to prepare and propound them, "batinot tqͥ enact or give them their 


force. It was objected. indeed in this argument, that the confirmation 
„by patliament did not give being to them as laws to bind the laity; 
4 bur war deſigned merely 50 nforce them by the addition of temporal 
« penalties. But that is det the only xeaſon, tho it is one. The true 
duſe of . theſe confirmations 1 in parliament NN the extenſion of ſuch con- 
4 ſtitutions over the laity h 1 T not t be boutid. kth 
15 *.allo been laid, that 1 VER 


„ „ 


4 


eto the common oy as 
to [thin — of lands, 1 5 15 0 divifion 2 perſonal eſtates; which 


would never beciedired; for theſe are matters Which have atrays been 
* regulated by the legiſlative.” Auch after conſidering the caſes which had 


been alledged on both ſides, he concludes upon the whole; and lays it down 
as the deliberate reſolution of the er court, N the er, enge 


Rr e an id: Us 


In the aforeſaid caſe, "the * point e not in Fr Whether or how. far 
the faid canons are e upon, th 1e cler 8 It ſeemeth _ generally to 
be underſtood, that they .are binding 1 in "that reſpect. And i it is to be ob? 
ſerved, that there are very many particulars f in thoſe canons, which are 
taken from the ancient canon law received here before the ſaid. ſtatute of the 
25 H. 8. And therefore upon This head, it. is to be. inquired how much 
of theſe. canons is agreeable” to the afitient canon law, and how mu 

| is 


© 


— - — . ⏑— antet 


- 


The! P R E ＋ A d E. 
is added of new by the conyikeatian : for in the former Fer the ſame 


wilbbe ob gstor) boch upon. the elergy ang laity "RO mithe 1 latter caſo 


een e ene be ee nett ag ral, et nen ges lets 0 
Vt there ſeemethi to be 656 Ape -to this' Peder. mile and that is, 


dard wit w thoſe officers * of the eccleſiaſtical court which are ons, | 


«© £5, 


mation of > ri for as 95 cee, ge courts! in u 2H audi, 
tions which have been made, do proceed upon a ſuppoſition that theſe 
canotis afe in force. But according to the foregoing doctrine, che diſtinc- 


tions muſt be chis: that the regulation of the officers according to the meã- 
ſures preſcribed by theſe Canons, is not ſo much of neceſlity, as of conve- 


nience; that the canons in - theſe reſpects are a good rule to go by, but not 
of peremptory obligation ; ; and therefore that the authority which the eourt 
exereiſeth over its officers} according to theſe ganons, is not from the canons 
themſelves, but from that Dover which every court hath over its own of- 
ficers, by the common law, by che ancient canon law, and by every, | law. 3 
for without this, there could be no Fourts| at all. 9526 80 Vd 
The civil and canon laws being received and allowed in the eccleſiaſtical 
courts, ' ſo far only as they are conſiſtent with the common and ſtatute laws 
of the realm, it becomes neceſſary to take a view of them . as the 
moſt eſſential part of our eccleſiaſtical conſtitution. Ta HS eee 


Thee common law i is tv called, becaull it is the common e law 
or rule of juſtice throughout the kin dom. For although there are divers 
particular laws, ſome by cuſtom applied to particular places, and ſome to 


particular cauſes; yet that law, which 1 is common to the generality of all 


perſons, things, and cauſes, and hath a ſuperintendency over thoſe parti- 
cular laws that are admitted in Ae to particular places or matters is 


the common law of England. FHale's Hiſt. com, law. 


Peat OM ” * I 
ii. 51 


This is uſually called lex non ſcripta; ;\ not as if all tlioſe ao of which 


it conſiſted, were only oral, or communicated from the former ages to the 


later merely by word; for: all thoſe laws have their ſeveral monuments in 


writing, whereby they are transferred from one age to another and with- 
out which they would ſoon loſe all kind of certainty; for as theicivil and 
canon laws have their canons, decrees, and decretal determinations in 


writing, ſo thoſe laws of England which! are not comprized under the title 


or acts of parliament, are for the moſt part extant in records of pleas pro- 
ceedings and judgments, in books of reports and Judicial deciſions, i in trac- 
tates of learned mens arguments and opinions, preſerved. from ancient 
times, and , ſtill extant in writing: But they are ſtyled un written Lau, be- 
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cauſe their authoritative and original inſtitutions are not r ſet down in Mig | 
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but that it was nor la; that is, that it is not the eſtabliſhed cuſtom of 
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in that manner, or with that verbal explicitneſs, that acts of parliament 
1-as\p:but they are groum into uſe, and have acquired their binding power 


and the force of laws, by a long and immemorial uſage, and by the 
ſtrength of cuſtom and reception in this kingdom; the matter indeed, and 


the fubſtance of thoſe laws are in writing, but the formal and obliging 
force or power of them grows by long uſe and euſtom. For cuſtom, 
generally received in this kingdom, obtains the force of law; and is that 
e gives power ſometimes to the / canon law, and ſometimes to the 


civil law, in the reſpective dourts wheteity they are in uſe; and again 


controlls both, when man een custom that _=_ em od e 
n 

But here a very natural, ab in mri OO une b vu are 
theſe cuſtoms or maxims to be known, and by whom is their validity to- 
be determined? The anſwer is, by: the judges in the ſeveral counts of 
juſtice. They are the depoſitory of the laws; the living oracles, who muſt 
decide in all caſes of doubt, and who are, hound by an oath to decide accord- 
ing to the law of the land. Their knowledge of that law is derived from: 
experience and ſtudy ; and from being long perſonally accuſtomed to the: 
judicial deciſions of their predeceſſors. - And indeed theſe judicial deciſions 
are the principal and moſt authoritative evidence, that can be given, of the 
exiſtence of ſuch a cuſtom as ſhall form a part of the common law. 


The judgment itſelf, and all the proceedings previous thereto, are carefully 


regiſtered and preſerved, under the name of recordi, in public repoſitories 
ſet apart for that particular purpoſe ; and to them frequent recourſe is 


had, when any critical queſtion ariſes, in the determination of which 


former precedents. may give light,or aſſiſtance. For it is an eſtabliſhed rule 
to abide by former precedents, where the ſame points come again in litiga- 
tion; as well to keep. the ſcale of Juſtice even and ſteady, and not liable 
to waver with every new judge's opinion; as alſo becauſe the law in that 
caſe being ſolemnly declared and determined, what before Was uncertain, 
and perhaps indifferent, is now become a permanent rule, which it is not 
in the breaſt of any ſubſequent judge to alter or vary from, according to 
his private ſentiments: he being ſworn to determine, not according to 
his own private judgmept, but according to the known laws and cuſtoms 
of the land; not delegated to pronounce a new law, but to maintain and 
expound the old one. Yet this rule admits of exception, where the former 
determination is moſt evidently contrary to reaſon; much more if it be 
contrary to the divine law. Bat even in ſuch caſes the ſubſequent judges 
do not pretend to make a new law, but to vindicate the old one from 
miſrepreſentation. For if it be found that the former deciſion is manifeſtly 
abſurd or unjuſt, it is: declared, not that ſuch: a ſentence was bad law, 
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ther reahm, as has bein erronecufly determine}. Andchenee:it:1s Ant dur | 
a; ers ate with juſtice Jo:copidus:3n beim encomiums on: the feaſon % 
2:the'coramow law; Ichatuthey tbllaug, that tile lam | is cle perfectionsof 
eaſbn, that itratways intends to conform: cheretoʒ and that aulmt is not Wa- 
10, is not law. Not, that the particular reaſon of every rule in the Jaw 
can at thib diſtance of time be always preciſely aſſigned ; but it is ſuf- 
ficient that there be nothing in the rule flatly contradictory 10 ret ſon, and 
then the lau will preſume it to be well founded. Andi ĩt kath been an an- 
tientlobſervation in the laws of England, that whenever a ſtanding rule of 
law, of which the reaſon perha ps could not be remembered or diſcerned, 


hath been wantonly broke in upon by ſtatutes or new reſolutions, the 


- wiſdom of the rule hath in the 2d e from the i inconveniencies that | 


haye followed the i innovation. 
The doctrine of the law chen is e ' Wr e and rules mut 


We. followed, unleſs fatly abſurd or unjuſt: for though their reaſon be 
not obvious at firſt view, yet we owe ſuch a deference to former times, as 
not to fuppoſe they acted wholly without conſideration. The law and the 


opinion F rhe Judge are not always convertible terms, or one and the ſame 
thing; ſince it ſometimes may happen that the judge may miſtake the 
law. Upon the u hole however, we may take it as a general rule, 
that the deciſions of courts of juſtice are the evidence of what is com- 


mon law): in the ſame manner as, in the civil law, whar: 2 * 


ror had once- determined was to ſerve for a guide for the future. 


The ſtatute law is made by the king, the lords ſ] piritual and temporal, 
and commons in parliament aſſembled; that! 1s, by the united ſuffrages of 
the whole. kingdom, either in perſon or by repreſentative. And thisis that 


which gives unto acts of parliament; their ſtrength,: and ſuperiority above all 


other Jaws in this kingdom. whatloeyer ; by virtue whereof, they controll, 
alter, mitigate, repeal, revive, ex plain amend, both the common, canon, 
and civil laws, and actually have Jane 4 in abundance of inſtances. Theſe 
ſtatutes or acts of parliament bear date (as was obſerved before) from the 
reign of king Henry the third ; and new ſtatutes have been enacted in every 


king and queen's reign ſince chat time, except only during the ſhort reign 


of king Edward the fifth. By, which means, in the ſpace of upwards of 
500 years, they have neceſſarily become very numerous, and not a little 
confuſed; ſo that: Wen is 3 0 of, e Juſtinian to reviſe and digeſt 


them. 


Under this bed, we are ecalfs to ae the T hirty. nine articles of re- 
ligion, agreed upon in convocation, in the year 1562; and, in like man- 
rer, the Rubrick of the book of common prayer: Which being both of 
them eſtabliſhed by act of parliament, are to be eſteemed as part of the 


ſtatute law. 
| Statutes 
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Statutes alſo are either W of the common law, or remedial 
of ſome defect therein. Declaratory, where the old cuſtom of the king- 
dom is almoſt fallen into diſuſe, or become diſputa ble; in which caſe 
the parliament has thought proper, in perpetuum rei teſtimonium, and for 
avoiding all doubts and difficulties, to declare what the common law is 
and ever hath been. Thus the ſtatutes of treaſons, 25 Edw. III. cap. 2. 
doth not make any new ſpecies of treaſons ; but only, for the benefit of 
the ſubject, declares and enumerates thoſe ſeveral kinds of offence, which 


before were treaſon at the common law. © Remedial ſtatutes are thoſe. 


| which are made to ſupply: ſuch defects, and abridge ſuch ſuperfluities in 
the common law, as ariſe either from the general imperfection of all hu- 
man laws, from change of time and circumſtances, from the miſtakes 
and unadviſed determinations of en Judges,” « or "ney any vir 
cauſe whatſoever. | g | #5 2115 76 


We are alſo bound in  Treland; by all ſack Each ſtatutes as were 


enacted in England before the 10 H. 5. by virtue of a ſtatute paſſed here in 
. Bute year, commonly called Poyning's law, by which it was enacted, 
* that all- acts of ' parliament before made in England ſhould be of force 
ce within © the realm of Ireland.” But by the ſame rule that no laws made 
in England were binding in Ireland, until introduced by ſtatutes made in 
-Treland, it follows that no acts of the Engliſh: parliament made fince the 
10 H. 7. do now bind the people of Ireland, unleſs ſpecially named or in- 
cluded under general words. And on the other hand it is equally clear, that 
where Ireland is particularly named, or is included under general words, 
as all his majeſty's ſubjects, or all the king's dominions, they are bound by 
ſuch acts of parliament; as being a dependent ftate, and this follows from 
the nature and conſtitution of ſuch a ſtate: for dependence is very little elſe 


but an obligation to conform to the will or law of that ſuperior perſon or 


flats on which the inferior depends. 4 Inſt. 351. and 12 Rep. 112, 


The Britiſh* parliament thought fit, ſome years ago to declare how this : 
dependence really ſtood ; and therefore by an act, 6 G. 1.c. 5. it is decla- 


red, that the kingdom of Ireland ought to be ſubordinate to and depen- 
* dent upon the imperial crown of Great Britain, as being inſeparably uni- 


2 © ted thereto; and that the king s majeſty, with the conſent of the lords 
* and commons of Great Britain in n hath Power to make laws | 


to bind the people of Ireland.” 


1 


It appears beyond a doubt, that the ed and canon lon, thangh 
admitted in the eccleſiaſtical. courts, under the reſtrictions and limitations, 
before ſpecified, are only ſubordinate to the general municipal laws of 


the land: and the coutts of common law have the ſuper- intendency 
oyer theſe courts, to keep them within their juriſdictions, to determine 


755 they 8 . them, to reſtrain and hag: ſuch exceſs, and bn 2 7 
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of N to I 3 who executes, and in en caſes the 
judge who enforces the ſentence ſo declared: to be illegal. Db 1s 


The common law has alſo reſerved to "itſelf the ct ition "of all uch 
acts of parliament, as concern either the extent of the juriſdiction of theſe 
courts, or the matters depending before them. And therefore if theſe c courts 
either refuſe to allow theſe acts of parliament, or will expound them in any 
other ſenſe than what the common-lay / puts upon them, the King's ſuperior 
courts, at Dublin, will grant prohibitions, to reſtrain and controul them. 


' Moreover an appeal lies from all theſe courts to the King in the laſt res 
fort, which further proves, that the juriſdiction exerciſed in them, is de- 
rived from the crown, and not from any foreign potentate, or- intrinſic 
authority of their own. And from theſe marks and enſigns of the ſupe- 
riority of our own municipal laws, it appears beyond a doubt that the civil 
and canon laws, though admitted in the eccleſiaſtical courts. are only ſubor- 
dinate to the former ; and that thus admitted, reſtrained, altered, new- 
| modelled, and amended, they are by no means, with us, a diſtinct, inde- 
pendent ſpecies of laws, but inferior branches of the cuſtomary law 'of the 
land, and may properly be called the king's eccleſiaſtical laws, 


By the conceſſions of ſeveral ſucceſſive kings in parliament, and by im- 
memorial uſage thereon founded, ſevera] matters are fubjected to the cog- 
nizance of the ſpiritual courts y; ſuch as the determination of cauſes of 
hereſy, ſchiſm, and errors in religion; ordering, examination, admiſſion, 
inſtitution, deprivation, and degradation of clergymen 3 fimony, unifor- 
mity, reſidence and pluralities ; tithes, mortuaries, penſions, procurations, 
reparations of churches; matrimony; and matrimonial contracts; probate 
of wills and teftaments, - adminiſtration; of the goods of inteſtates; cauſes 
of inceſt, adultery, fornication, ſolicitation of chaſtity, defaniition and a 
very great variety of other-matters : ſo that it is a ſcience of great difficulty 
and perplexity, and yet of abſolute neceſſity to the. clergy, to acquire a 
; competent knowledge of the ſeveral ſpecies of laws which are to be their 
guides in theſe courts, wherein the ſuperior orders, who have juriſdiction 
annexed to their dignities and offices, do preſide in perſon or by officers | 
appointed by them. It is alſo indiſpenſably neceſſary for ſuch of the clergy 
as are defirous to qualify themſelves for judicial offices in theſe courts, to 
apply themſelves to the ſtudy of thoſe laws, by which their determinations and 
rern ne are to be regulated. 


"No attempt has. hitherto been made to facie the acquiliion of this 
; knowledge i in Treland; to digeſt the ſeveral laws of which our eccleſiaſtical 
lay is. dunded into one methodical. ſyſtem according to their proper 
rank and ubordination, and to draw out from thence one uniform law of 
our church, is the purport. of this bock: And as it would be unpardonable 
10 neglect 1 the aſſiſtance offered by the works already compiled for, _ 
ike 
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Dr. Gib/on, in the preface to his cp, is. inſerted as a fuller account of the 
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nature of ig . . „ EE Po La . 
PFirſt, as to the general winter, or text, of this work; it is a mixture © 
laws relating to the church, which have, from time to time, been framed 
and enacted by the authority of our ſpiritual and temporal legiſlatures: Not 
only, ſuch laws are now in force, but ſuch alſo as are repealed or obſolete ; by 
the inſerting of which (however unneceſſary it may ſeem at firſt ſight) many 
uſeful purpoſes are undoubtedly ſerved. All. /ub/equent laus, whether in 
church or ſtate, are made with reference, (more or leſs) to thoſe that have 
gone before; of which they are uſually corrections or improvements . And as 
it is impoſſible to reach the true de//gn (and by conſequence the true meaning 
and extent) of any law eccleſiaſtical or temporal, till we know how the law 
upon that head ſtood before, ſo by the ſight of all former laws upon 
the ſame heads, and ſuch an eaſy opportunity of comparing them with 
the preſent laws, we are let into the true aim and intent of the legiſlators; 
than which, we cannot have a better or more ſure rule for the interpreting of 
them. This is what we may call a hiftory of the lau; in; which the reader 
has the ſatisfaction to ſee, by what degrees it has been growing and im- 
proving, in all points, from its infancy to its preſent ſtature: And that 
retroſpect not only ſupplies the lawyer with many neceflary notices for the 
true conſtruction of the law, but enables the hijtorian alſo to account for 
every law, and the ground and reaſon of it, within any period of time that 
he is concerned in. So that none who conſider things maturely, and love 
to go to the foundation in all caſes, will reckon ſuch incorporation of repealed 
and ob/olete laws, with the laws in force and uſe, a needleſs part of this work; 
but, on the contrary, a part highly neceffary to complete it, as it enables us 
to come to a full and final determination of our ſelves: Which no point of 

this nature can be ready for, in the account of any judicious reader, till he 
is ſure he has before him all the light that the conſtitution affords: And if 
fuch an entire view be neceſſary to the forming a right judgment upon the 
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The text, or ma 
ter, of this work, 
are all the laws of 
the church of Eng- 
land, whether in 
force, or obſolete and 


repealed. 


The uſefulneſs of 
mixing laws that are 
obſolete and repeal- 


ed, with laws in 


uſe; 


laws already made; it cannot be leſs neceſſary in order to the making of new 


laws, as oft as deſigns are on foot, to ſupply the defects of our conſtitution 
in any point. Ip which work, common reaſon tells us, that the firſt ſtep 
muſt be, to ſee what the law upon that point is, and wherein it is really de- 
fective, or inconvenient. It muſt be added here, that ſince the forming a 
ſure judgment, in any caſe, depends ſo much upon the ſight of all the laws 
upon each head and ſuch a regular ſucceſhon of them; to complete the view, 
and preſerve the ſucceſſion, the clauſes of the ſame laws, where they be- 
longed (as they frequently do) to different heads have been ſeparated; and 
not only fo, but where the ſame clauſe appeared to have immediate refe- 
rence to ſeveral heads of matter, it has been choſen to repeat it at large un- 
der each of the heads; that in the ſearches upon any head, the thoughts and 
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intention of the mind might not be diverted or Fade * | neceſſity n 8 
courſe to diftant places, tho' in the ſame boocx. 


It may be more difficult to vindicate the inſerting of ſuch laws and con- 
ſtitutions, as are not only repealed or obſolete ; but the ſubje and matter of 
which is entirely ext/—as thoſe are, that relate to religious perſons and 


\/; houſes, and to the benefit of cl-rgy and ſanttuary. But as they are laws and 


canons that were onee in force, and are part of the ſtatutes of the land, and 


of the provincial and legatin conftitutions ; they had a title to a place in this 
| work, which profeſſes to be a body of all theſe. And tho' the things them- 


Telves are extinct, there are many laws and matters in Force and in being, 
which relate to them, or depend upon them; and many things, both in 
our hiſtories and laws, which cannot be clearly underſtood without them. 
Not to mention, that originals of all kinds are applicable to many uſes, and 


ſubſervient to many purpoſes, which we cannot foreſee; and, that upon 


ſubzects of this nature, it is too great a privilege for any private perſon what- 


ever, to determine what is uſeful, and what not. So that if any ſhall 


The order, and 
diſpoſition of the 
work, as branched 
into titles and. chap- 
tens. 


think it has been done wrong in inſerting them, be muſt 1275 at leaſt, that 
it is an error on the ſafer ſide. | 


Next, for the order and diſpoſition of this. link: The various init it con · 
ſilts of, being firſt reduced to proper heads, the whole is branched into titles, 
and each title into ſeveral chapters; in conformity to the method of the 
decretals, which were collected and digeſted, in the ſame manner, by order 
of Pope Gregory the ninth, and make the moſt uſeful and moſt conſiderable 
part of the body of. the canon law. The ſame method was followed, as to the 


. titles; by our learned commentator Lyndwood, in his collection of provin- 


cial conſtitutions; but the compaſs he took was too narrow, to require or 


bear a ſubdiviſion of thoſe titles into chapters; unleſs every ſingle conſtitution 
were to ſtand there as a diſtinct chapter. But this work, which takes in 
the whole body of written laws relating to the church, did not only bear a 
ſubdiviſion into chapters, but directly reguired it; to give it the advantage 
of order and method, and to prevent the een that muſt otherwiſe have 
unavoidably enſued. For, in reducing or analyzing of laws into regular 
ſyſtems, there is a great difference between framing the chief matters con- 
tained in ſuch laws into a ſhort /cheme or inſtitute, and the digeſting of the 
laws/themſelyes,- entire and at length. The firſt will wind and turn as the 
compiler pleaſes, and may be eaſily ſpun out into an uniform body, accord- 
ing to the exacteſt proportions of order and method; but where laws 
muſt be taken as they are found, and are to be reduced into one body with- 
out addition or diminution, we muſt be content to digeſt them into the beſt 


form they will bend to. And this has been endeavoured with the utmoſt 


application, and it is hoped, with ſome degree of ſucceſs, in the preſent 
work ; by making the ſubdiviſions of titles into chapters, as numerous as the 


matters contained i in them would well bear, and ſo ſetting every ſingle article 
or 
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or; matter upon a foot 


dered them liable to uncertainty and confuſion ;.. yet, now, that inconveni- 
ence is removed, and tlie eaſe of the reader (as it is hoped) abundantly pro- 
vided for, by the analytical abridgments, which accompany each law ; and 
do not only inform him at firſt ſight, of the ſeveral matters contained in any 
chapter, but alſo lead him to the ſeyeral parts or branches of each chapter 
and each law, where every particular may be found. By which method he 
may have quick and eaſy ſatisfaction, how the law ſtands in all points and 
as to the degrees of ſatisfaction! which is received from the laws at length, 
above the utmoſt. that any abridęgments can give; that is a truth ſo ſelf-evi- 
dent, as can be called in queſtion by none, but ſuch lazy enquirers who will 
rather be content to reſt in a ſuperficial ſecond-hand knowledge, than be at 
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4. Rubricki. 5. Articles. i 31s; +364 $#Þ5 $1 114 1 an Ar Dan e 5 
Firſt, of the Srarurzs relating to the church, and the diſpoſition of 
them in this work; the method they are here reduced to, ſeems to be the 


ſame that was thought of in the reign of K. Charles the ſecond 

the whole body of the fature-law of England, truly uſeful and intelligible, 

as It is entred in the journal of the Houſe of Commons, 18 Car. 2. That 

da committee be appointed, to confer with ſuch of the lords the judges, 

and other perſons of the long robe, who have already taken pains, and 

— made progreſs, in peruſing the /fatute-Jaws, and to conſider of repealing 
= * ſuch former ſtatute-laws, as they ſhall-find neceſlary to be repealed, and 


neceſſary by way of preface: viz. 1. Statutes. ... 


— 


= of expedients of reducing all ſtatute- laws of one nature under ſuch a 


2 q cc | : Ws 
= . method and head, as may conduce to the more ready underſtanding, and 
better execution, of ſuch lam? 10S NNg ORE 
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variety of laws, which was-unavoidable in ſome chapters, might have ren- 


—with a continued 
abridgment, 

—direQng readily to 
the ſeveral matters in 


each title and chaps» 
ter, 


— 1. Statutes. 
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7. Commentary; 
in what manner 
framed; and upon 
what authorities 


grounded. 


2. Conſtitutions, 4 


AE The Conrrrivions) are of two ſorts,” cuenta ken kgatin'; the 
firſt,” publiſhed from time to time by ſcveral archbiſtiops-of tlie province 
of Canterbury, from Stephen Langton to Henry Chrchley, incluſive; the ſe- 


cond; by the legates, Ortho and Oibobon. The famous canoniſt Milliam 


Dee reduced them to particular heads in the method of the dearetals; 


- but by adhering more chhſely and religiouſly to the courſe. of the decretals, 
than the conſtitutions would well bear, he mad it leſs diſtinct, than if he 


ifs alt - hadraiged them under ſuch heads, as the. conſtitutions themſelves would 


| naturally have ſuggeſted. But, in digeſting the preſent work into one 
uniform body of eccleſiaſtical law, they as well as the legatin conſtitutions 
whieh had never been methodized before, were caſt into the ſame common 
lump ; and being drawn out, were placed under ſuch heads as they natu- 
rally belonged to, in the ſcheme” wikets AP Then Nn e Yar 
the Whole wor. 939019 6 11 957.7 


III. By the Citons, are meant Wet Scl laws, ate 900 5 
in the convocations,” Which fat in this. kelngdoen in the tenth year of the 
reign 'of King Charles the firſt (common!) called the canons of 1634) and 
in the tenth 1 yea ar of the reign of queen Anne . called the 8 25 
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of wth, | ; 
16 19 C35) 2 311 * 7 
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land, as having been confirmed. ſin parliament by the ſeyeral acts of uni- 
formity, in the. reigns af king dard the ſixth, queen Elizaberh, and 


King Charles the ſecond. But in transferring. the rubricks into this work, 
it was neceſſary to obſerve a diſtinction between ſuch of them as were 5 


to direct the performance of divine offices by the miniſter, and ſuch 
others as relate to the rights, order, and di ifcipline of the church. The firſt 
ſort bear ho relation to the Preſent work; but as many of the ſecond ſort 
as were found in any 15 the FA, are inſerted weve e che heads 


they properly belong e 

+5 The Ax rrerts in Hike" haber Gitich 4 are emily called hs 
POR nine articks) tho” originally made in convocation, are properly a 
part of the Raatute law, as they are required to be aſſented to by 
feveral acts of Parfiament, as well as by the modern canons. 
Theſe were rhoſtly' taken from a like body of articles, compiled in the 


reign of Edward'the ſixth, with which they have been carefully compared 


on this oecafon; and where any differences occutred, either in expreſſion, 
or by way of additiotror uten, 7 are er e at length, under 


the reſpective articles. 


The commentary conſiſts of a eu. of enn fetched from a Shs 
variety of books and records; firſt, all points are referred, which tended 
to the z!luftration or improvement of any part, to their proper heads; and 
then a joint review of the references that had grown to each head, and 
the places referr'd to, was proceeded to; comparing them with the Jaws to 


which they related, and with one e another ; in order to weigh the force of 
each, 
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each, and the tendency of it to the main point, and to ſee what light hiſ- | 

tory would afford to law, and what light the common and canon law-would 

mutually afford to each other; and To, upon eneh head, to mix and in- 

corporate the body of authorities referr d to, and to branch them into an 

uniform commentary, in ſuch mammer as fight moſt eoftribute to the il 

mie Arlene: 207760 e RT 

Of theſe, the writs have a right to be firſt mentioned as being next, in __w;e, 


authority, to the woritien law. it ſelf, and the very bafis and foundation of 


the common Ia, or (in the words of Fifzherbert). the. fundamentals, 175 
which the whole law doth depend. Concerning theſe writs, my lord Coke 


64 4 1 4, 4, d L . l #* \ HTN: FT" 107510 $3V2D 
faith, they are % artificially , and briefly, compiled, as, there 1s nothing re- 


dundant or wanting in them ;, and he adds the ſaying of a certain ſecretary 
of ſtate, that it was not poſſible to comprehend ſo much matter, ſo 1 
ouſly, in fewer words : and, of the regifter which contaims them, he fait, 
chat it is a moſt antient book, and of great authority un law. Por theſe 
reaſons, they are inſerted all along im the Bb¹ ef the book; under the re- 


ſpective heads to which the fubject matter determined” the, as afford- 


ing the moſt clear and authentic inſttuctions, next 'to'the laws themſelves. 

The judgments which have been giver in the-eourts of law, coneerning —Reports. 
the meaning and extent of ſuch ſtatutes as relate'ts the church, were eare- 
fully ſelected out of the ſeveriÞ books* of reporrs, Git whith books,” the 
judgments, and oft-tirhes the renſon and foundunions of chern ure fepreſented 
at large *) and, being reduced to the pattcar las which they explain, und 


the reports of the ſane ftibject, and the different repihts of dhe Htne ces, 


being compared wich each other, Hhey are atmexed, not ont) tothe Thws, 
but to the partictilar clanſes and exproſfons, the mefhing ef which art 
cleared and determined by Jil judgments: This was of abfolute neceſfity, 
to prevent miſconſtructions of thoſe clauſes, and to give the clergy-the'full 
advantage of each law. | 


Next to the ſolemn judgments of law, are the commentaries of Lyndwood, 
and John de Athon , the firſt, upon the provincial, the ſecond upon the 
legatin, conſtitutions; whoſe authority (eſpecially that of the firſt,) is greatly 
regarded in the courts of civil and canon law, not only as the opinions of 
perſons eminently learned in both laws, but chiefly as they are witneſſes of 


— Commentaries of 
Lyndwod and Athen. 


the practice of the church in their reſpective ages. Which practice, in very 


many caſes, having continued the ſame, and been derived down to the pre- 

ſent age upon their evidence and authority; their rules are become, in ef- 

fect, the common law of the church, and, in that reſpect deſerve great regard, 

not only in the ſpiritual, but alſo in the temporal courts. Thoſe commen-. b 
taries, as they ſtand at length in the ſeveral editions of the conſtitutions, | 

are very large; but they encreaſed, and grew to that bulk, partly by need- 


leſs gloflings upon the plaineſt words, according to the humour of the age . 


they 


w=—Body of the 


canon law. 


Ancient councils, 
and ſynods, 


The P R E F A C E. 


they Prod! in; and chiefly, by critical enlargements upon the forms of pro- 
ceeding in! the ſpiritual courts, which belong wholly to the pleading civilian, 


and no way, concern the clergy-man, as ſuch : But where-ever they ſet. forth | 


the drift and deſign of the conſtitutions, or explain any real ambiguities in 
the text, or tell us what the law of the church is, in any point that 
relates to order, or diſcipline, or other matters which properly concern the 


clergy; in ſuch caſes their illuſtrations are inſerted word for word. And 
whereas, from the accidental mention of a word, they frequently take occa- 


ſion to digrels i into points wholly foreign to the matter of the conſtitutions, 
and properly belonging to other heads, (which make ſuch digreſſions, how- 
ever uſeful in themſelves, ' very difficult to be found:) in this work, they 


are reduced to the heads which they Property belong to, and are'in terwoven 
with the commentary. | 


The helps which how been Goh Gam the Jody of the ; canon 1 ary — | 


the transferring from thence many entire laws into the commentary, are 
briefly accounted for by this, that many branches of our ftatute as well as 
canon law, having been. originally taken from that body, are not to be 
c and rightly interpreted. or underſtood but by reference to it. | 


The citations out of ancient and modern councils and no. is, which have 


ue held at home and abroad (as they are annexed here, by way of com 


mentary, to our, preſent laws) are deſigned to ſhow on one hand, that tho 
many of the laws are modern, the conſtitution is ancient; and, on the other 
hand, to facilitate the improvement of this conſtitution, by ſuggeſting 


ſuch uſeful rules of order and diſcipline, as have been eſtabliſhed abroad, or 
attempted at home. With which laſt view it is, that many of the paſſages 


out of the body of eccleſiaſtical laws, entituled, reformatio Legum, c. 
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1 Ie and Fnimuinitier of the Church and Chigy, RY 
. firmed by Magna Charta, and in ſeveral Parliaments, _ 

u. Anſavers in Parliament to the Articles of the Clergy. 

III. Immunities of the Clergy, as to their Perſons. 

IV. Immunities of the Clergy, as to Eſtate and Intereſt, 

V. The Church of Treland, as by Foy eſtabliſhed. 


3 Rights, Privileges and Immunities of the Church = 0 lergy, 


ob confirmed by Ma gna Charta, and in. ſeveral Parliaments. 


: Several of the Ki ngs of Englund before the bug ane 
Edward the elder, Edgar, Canute, and Edward the confeſſor began their 
laws with ſpecial proviſions for the liberties of the church and clergy: and 
conformable to the antient uſage Magna Charta begins with a confirmation 
of the freedom and liberties of the church, by which charter, lord chief 
Juſtice Coke obſerves, that, no new rights-were granted to the clergy, but 
ſuch as they had before v were confirmed to them. 
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TIT. 4. 8 BY Magna Charta, 9 Hen. 3. c. 1. HENRY by the grace of God, 
Chap. 1. King of England, rd of Ireland, &c. to all archbiſhops, biſhops, 
—— Xe. and other our faithful ſuhjects, which ſhall ſee this preſent char- 
Privileges, &C. ter, greeting. Know ye that w 6 of God, and for the ſal- 


by ſeveral Kings vation of the ſouls of our progenitors and ſucceſſors, Kings of England, 


in Parliament. to the advancement of holy church, and;amendment of our realm, of our 


meer free will, have given and gratited. th N WII ps Pilbepe, Ec. 
1 


arid to all free men of this our realm, theſe liberties following, to be kept 


The church ſhall be 1 _— 8 England _ "Gag : this A RT ii 

r irſt, we have granted 0 God, - by this our preſent charter have 
fas, and here ker eee Kale for dee, Phat c. Church of England ball 
ble. de free, and ſhall have all ber wwhole rights and liberties inviolableGQ. 
The King promiſes Reſerving to all archbiſhops, biſhops, &c. and all perſons, as well ſpi- 
that he and allo- ritual as temporal, all their free liberties and free cuſtoms, which they 
thers, ſhall obſerve have had in time paſſed. And all theſe cuſtoms and liberties aforeſaid, which. 


the great charter. we have granted to be holden within this our realm, as much as apper- 


taineth to us and our heirs, we ſhall obſerve. And all men of this our 


realm, as well ſpiritual as temporal (as much as in them is) ſhall obſerve 


the ſame againſt all perſons in like wiſe. And for this our gift and grant 
of theſe liberties, and of other contained in our charter of Iiberties of our 
ee e 
given unto us the fifteenth part of all thei ; 
granted unto them on the other part, that neither we nor our heirs ſhall 
procure or do any thing, whereby the liberties in this charter contained, 
| ſhall be :nfringed or os; And if any thing be procured by any 
N contrary to the premiſſes, it ſhall be had of no force nor effect. 
* heſe being witneſſes, EEE. ir ad corel 4: 


' Magna Charta.J This act is ſo called, in reſpect of the great importance, 
and weightineſs of the matter. It is for the moſt part declaratory of the 
principal grounds and fundamental laws of England. Proem. 2 Inſt. p. 1, 2. 


„ 2. 1 . * 
= 
f 
F . 


Free will. 1 Theſe words were added, for that King John made the like 
charter in effect, and ſought to avoid the fame, pretending that t was 


made by dureſs: and this King Henry alfo was perſuaded that he might 


avoid this charter, for that he was within age, when he granted the fame; 
whereupon m the, eleventh year of his reign, being then of full age, he- 
got one of the charters into his hands, and, at a council holden at Oxford, 


unjuſtly cancelled the ſame. Proem, 2 1nft. P. 3. 


England. This at the making of the great charter did not extend to 


Ireland; but by Poyning's law, 11 Hen. 7. all the laws and ſtatutes of the 


realm of England, before that time had or made, do extend to Ireland; 


2 inſt. p. 2. | 


70 Cod] When any thing is granted for God, it is deemed in law to be 


granted zo God; and whatſoever is granted to his church for his honour, 


and the maintenance of his religion and ſervice, is granted for and zo God. 


In. p. 2. 
2 Inſt. p i _” 
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| realm, their ipoſſcſions, and goods 


revere 


in the Charter of the ebmmon liberties of England, and Charter of the Foreſt, 


* \ 
"Wo. F 1H. > 
95 + 


Phe Church of: England]. That 3, alteceleſiaiienl perſons within the T11 A, 
my Lord n becunſ ol cha a 
word ecclefia was more properly Sad, than ers Naſtiei; becauſe ectlefia ic 
di * — none dies, ae Wwe 2D Priv es, &c. 
Perſons 7 1 Atitziq Und) 1603 9053 of it 3: 10 COT ION "as 
| Shall ze fre}: 'T bat is, ſhal be reſtored 1 her lawful rights hd ficed! tt re 
from all uſurpations and eneroaehments upon thoſe rights? Habeat omnia | 


Jura fua integra, & rere a in the Record. 151d. p. 3. 


Her whole ri K bs] That! is, all eccleſiaſtic a perfons ſhall enjoy all their 
lawful juriſdictions and other their rights w without diminution; no 
new rights were granted to/thery, but ſſich as 'they had before, were con- 
firmed ; and great were ſometinies' theit rights : and true it is, that eccle- 
fiaſtical perſolls have more Wr Art liberties, chan other of the King's 


ſubjects. 2 Iii. p. 3. e 501 N 


e Here be avititeſſes to this gre charter, a a great number of 
and honourable/perſinages;} i all fixty=three, of which there were 
of theiclergy thirty one, whereof; chere were Tell: biſhops and nineteen 
abbots, and Hugo de Burgo, chief juſtice, and thirty-one earls and barons. 
Beſides, it was eſtabliſhed by authority of ; " form * a char- 
vers maine neee 710 5. 78. 4 E 


The ©. The ſentence Curſe given "Y the Biſho of grid, the 7 0 s 17 th the - great The names of the 
REI "Rag. K. D. Pri he third da ay May, in the lords preſent; 

great — Hal of * "he King at Wedge | in the ieee, and by. the 

aſſent of the Lord Henry by the g ce'of God, King — England, and the 

Lord Richard Earle of 9 is brother, Roger got Earle of Norfolke 

and Suffolke, Marffrall of 50 Humphrey, Fae ** Herford, Henry 

Earle of Oxford, John Earle Math and other eſtates of the realme + 

England: we Fenftce, __ the mere of God, Archbiſhop of Canterbury, and of the biſhops, 


_ Primates of all England; F. of ondon, , H. 'of 1 8. of Worceſter, <xcommunicatingthe 


E. of Lancoine, W. of Norviche, P. ef Hereford, W. ef Saliſbury, W. of Seilen of the grea 
Durham, R. At Exceſter, M. 'of Carlyle, I of. Batke, E, of Rocheſter, © _ 
T. of Saint Davids, Biſhops apparelled in pontificals, with tapers burning, - 

againſt the breakers of the Churches liberties, and of the liberties 7 75 | 

cuſtomes of the realme of England; and namely of thoſe, which ate contained 

haue denounced the ſentence of excommunication in this forme: By;the au- << > Gio 
thoritie of Alinietity God, the Father, the N and the holy Ghoſt,and of — 1 * 
the glorious Mother' of God, and al Virgine f Mary, of the bleſſed 
Apoſtles Peter and Paul, and of all Apoſtles, and of all Martyrs, of bleſ- 

ſed Edward King of England, and of all the Saints of N wee ex- 


communicate, accurſe, and from the the benefits of our holy Mother the 


Church, we ſequeſter all thoſe, that hereafter willingly and maliciouſſy de- of all who na 


prive ol ſppile the Chürch of Her right. Aud all thole that b Craft break or change the 
or elde Ude violate, bredke, : c or change t the a thee liberties Charch's übel ties 


and free enſtomes,” contaiſed in the charters of the c liberti — and free cuſtoms, 


of the Foreſt; granted | of LIrd the Eig. to Archb ops, Bi F, Ron, (a. in, 
and other Prelates of England: and Hkewiſe to the Earles, Barons, Kaights, pen e va ron 


and cuſtoms con 


. | | 0 1 2 2.8 
| 4 Rights, Privileges and Immunities 
_ - TIT. I. and other frecholders of the realme: And all that ſecretly, or openly, by 
1 Chap. 1. deed, Word or councell, do make ſtatutes, or obſerve them being made, 
— — aud that bring in cuſtomes, or keepe them when they bee brought in, againſt 
Privileg es, &. the ſaid liberties, or any of them, the writers, law- makers, councellours, 
by 11 at Kings and the executors of them, and all thoſe that ſhall preſume to judge againſt 
in Parliament. - them. All and every which perſons-befoxe mentioned, that wittingly ſfiall 
—all which perſons mmit any thing of the premiſſes, let them well know, that they lincurre | 
+ the foreſaid ſentence igſo fatto, i. e; vpon the deed done. And thoſe that 
| commit ought ignorantly, and be admoniſhed, except they reforme them- 
ſelves within xv dayes after the time of the admonition, and make full ſa- 
isfaction for that, they, have done, at the; will of the Ordinarie, ſnall be 
e time foorth wrapped in the ſame ſentencen And with the ſame: 
ſentence we burden all thoſe, that preſumę to cperturbe the peace of our 


142 * 


rd the King, and f the realme, To the perpetuall memorie 
SOT Aeta prelates haue put our ſeales to theſe preſents. 


Weh lord, Coke pbſerves, on the Statute of Confirmation, 
ae 1 of parliament; was neceſſary to warrant | 


ee, began dit concerned tempo 
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Foreſt, which were, made by common, allen of all ie realm, in the tine 
of King Henry our father, ſhall be kgpt in every point without bieach. 


dS : £ 7 
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1 in all their points, that is to wit, the great Charter as the common-law, and 
| Foreſt, for the * alth. of ur realm ed: 
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um U 2013 er Laith 0345 Ati lo dre 5 09 ob 21 | 
ee be ſent] Befote printing, and till the #ignofK, Hennyrho ſeventh; 
- ++ Katutes were 'engrollſed cn parchment, and. by the King's, vrt proclaimed 

by the ſherif of evefy, county... .. fie 10 it 3 Pri 18 eg 
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oo unto them, or any o them? 


of the Church and Clergy. . * 


And it is further obſervable, that many of the following nts TIT 1 
were made at the ſpecial requeſt of the commons in parliament, ' whoſe peti- Chap. 1. 


tions frequently begun with ſuch a general clauſe i in favour of the church Q———- 
and nn 94 a NE | Privilege, &. 


3 175 by ſeveral Kings 
"By the 25 A 2. We will, At. 5 any judgment be 3gfoun in Parliament. 
from henceforth contrary to the points 'of the Charters aforeſaid by the ju- All the judgments: 


 ſtices, or by a other our miniſters that hold plea before them, againſt the Carter Gale mul 


points of the 2 arters, it ſhall be undone, and holden for nought. 


And by the 25 Ed. 1. c. * WE will that the fame Charters ſhall be m0 2 Charter 
ent, under our ſeal, to cathedraFchurches throughout our realm, there to o thedra ee 


remain, and ſhall be read before the People two times by the err 


Allo by the 2 E 16 1. THAT all archbiſhops and biſhops ſhall pro- Bifiops ſhall pro- 


nounce ſentence of 
nounce the Sentence of Excommunication againſt all thoſe that by word, deed, — 


or councel, do contrary to the foreſaid Charters, or that in any point break twice a year, againſt. 


or undo them. And that the ſaid curſes be twice a year denounced' and all that *, 
publiſhed by the prelates aforeſaid. And if the ſame prelates, or any or 
them, be remiſs in the denunciation of the faid ſentences, the archbi 


F Canterbury and York, for the time being, ſhall ome and diſtrein — 


to the execution of their duties i in form aforeſaid. 


By the act 1 . & M. c. 6. in England. THE _ 8 expreſſed Promiſe of the 


prince at coronation, 
ſhall be adminiſtered to their Majeſties at their coronation,. in the to-peeforre the rights 


preſence; of all perſons, there, by the archbiſhop of Canterbury, or the and p-;wileges of the 
archbiſhop of York, or any other biſhop of this realm, whom the *. church and clergy. 


ſhall appoint, viz. 


The archbiſho or biſhop ſhall ſay; Will you. to the utmoſt of your Coronation oaths. 


power maintain the laws of God, the true profeſſion of the goſpel, and the 
proteſtant reformed religion eſtabliſhed by law ? And will you preſerve 
unto. the -biſhops and clergy: of thi realm, and to the churches committed 


to their charge, all ſuch, ri ats an privileges, as by law do, or ſhall 7 per 


The King and Queen ſhall ſay, All this I promiſe to do. 6A. 3 
After chis, the King and Queen, laying his and her hand upon che bh 


1 goſpels, ſhall ſay, 


King and Queen. The. things which I have here before promiſed, I will 


perform and keep. us So help me God. 


Then the King and. Queen, ſhall kiſs the bob. 
The ſaid oath ſhall be in like manner adminiſtered to every King or 


Queen, who. ſhall ſucceed. to the imperial erown of this realm, at their 


coronations, by one of the archbiſhops or biſhops of this realm to be ap- 
pointed by ſuch King or Queen, and in the 3 of all 1 8 that: 440 


i d be preſent at uch coronations. . „ 


And by the 5 * c. 5. in En gland, ' WHEREAS it it is s reaſonable and ne- Fit fome. proviſion 
— tk that the true proteſtant LATE ion, profeſſed and eſtabliſhed by law in ſhould be made 2 
d ure of England, and the. doctrine worſhip, diſci pline and government the ſecurity of the 


| thereof, church of England. 


6 Biaghts, Privileges and Immunities 
TI T. L. chereof, ſhould be effectually and unalterably ſecured, it is enacted, That 
Chap. 1. an act made in the thirteenth year of the reign of Queen Elizabeth, of famous 


A 
Privileges, &c. religion and alſo another act made in the thirteenth year of the reign of 
by ſeveral Kings the late King Charles the ſecond, intituled, An act for the uniformity of 
in Parliament. publick prayers and adminiſtration of ſacraments, and other rites and ce- 

—enadted, that ſtat. monies, and for eſtabliſbing the form of making, ordaining and conſe- 
2.0 + 0 44 . crating Biſbops, Priefts and Deacons in the church of England, (other than 
ſhall be ia full force ſuch clauſes in the ſaid acts, or either of them, as have been repealed 
for ever. or altered by any ſubſequent act or acts of parliament) and all and ſingular 


_ other acts of parliaments now in force for the eſtabliſhment and preſerva- 
tion of the church of England, and the doEtrine, worſhip, diſcipline and 


government thereof, ſhall remain and be in full force for ever. 


Every King and And that after the demiſe of her Majeſty (whom God long preſerve) the 
| Queen at their coro- Sovereign next ſucceeding to her Majeſty in the royal government of the 


nation, ſhall ſwear to kingdom of Great Britain, and ſo for ever hereafter, every King or Queen 


; 8 ſucceeding and coming to the royal government of the kingdom of Great 


of Eaglanad. Britain, at his or her coronation, ſhall in the preſence of all perſons who ſhall 


be attending, aſſiſting, or otherwiſe then and there preſent, take and ſub- 


ſcribe: an oath to maintain and preſerve inviolably the ſaid ſettlement of the 
church of England, and the doctrine, worſhip, diſcipline: and government 
thereof as by law eſtabliſhed within the ——. 5 England and Ireland, 
and the territories thereunto belonging. /. 2. . | 


1. Arfwers in Parliament to the Articles of the Clergy. 


1 By the act 9 Ed 2. f. 1. THE King to all whom, &c, ſendeth greeting. 
eee of Underſtand ye, That whereas of late in times of our progenitors king 
the Clergy kings of England, in divers their parliaments, and likewiſe after that we had 

Preface to Articul; Undertaken the governance of the realm, in our parliaments, many articles 
Cleri, ſetting forth containing divers grievances (committed againſt the church of England, 
the complaints and the prelates and clergy) were propounded by the prelates and clerks of our 
* of the realm, and further, great inſtance was made that convenient remedy might 
BY» be provided therein. And of late in our parliament holden at Lincoln, the 
ninth year of our reign, we cauſed the articles underwritten, with certain 


anſwers made to ſome%f them heretofore, to be rehearſed before our coun- 


and the Ringe <il, and made certain anſwers to be corrected ; and to the reſidue of the 
anſwers. _ articles underwritten, anſwers were made by us and our council: of which 
ſaid articles, with the anſwers of the ſame, the tenors here enſue, 


Note, The Articles and Anſwers are ſeverally inſerted in their proper 
places, according to the matter and ſubject of each. 3 

Ratification of the We deſiri 74 3 rn n e Boos: 
forelaid articles or We deſiring to provide for the ſtate of the holy church of England, 
the clergy, and and for the tranquillity and quiet of the prelates and clergy aforeſaid, as far 
anſiers of the King. forth as we may lawfally do to the honour of God, and emendation of the 
| Church, prelates and clergy of the ſame : ratifying, confirming and approv- 
ing all and every of the articles aforeſaid, with all and every of the anſwers 
"Bus Op made 


— 


memory, intituled in act for the minikers of the church to be of ſound 
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of the Church and Clergy. „ 
made and contained in the ſame; do grant and command them to be kept TIT. I. 


firmly, and obſerved for ever, willing and granting for us and our heirs, Chap. 2. 


that the foreſaid prelates and clergy and their ſucceſſors ſhall uſe, execute: 
and practice for ever, the juriſdiction of the church in the premiſſes, after Anſwers, &c. 
the tenour of the anſwers aforeſaid, without quarrel, inquieting, or vexa- 10 the Articles of 
tion of our heirs, or any of our officers whatſoever they be. T. R. at the Clergy. 
York, the 24 day of November in the x. year of the reign of King Edward. | 


the ſon of King Edward. 


In our parliaments] Particularly, the articles intituled, articuli contra 
probibitionem regis; which, tho of no certain date, my lord Coke ſuppoſes 
to have been preſented, and anſwered, in the beginning of Edw. I, and to 
be referred to in this ſtatute. They may be found afterward printed to- 
gether, in the chapter of probibitions. | xt | 


And by the 14 Ed. 3. fl. 4 EDWARD by the grace of God, &c. greet-- Freface to the ſta · 
ing, &c. ; — e, 3 in the firſt article of the great Rr 


forth th 
ter it is oontained, that the church of England be free, and have Men 


es of Magna 


her rights entirely and franchiſes not blemiſhed,. and alſo in all the whole Charta, and com- 


ſtabliſhments made, as well in the times of our progenitors, as in our own | ce of the clergy+ 
time, the fame article is often ratified. and: confirmed: nevertheleſs in Pon 

our parliament” holden at Weſtminſter, the Wedneſday next after the 

Sunday of middle Lent, it is ſhewed to us by the reverend- 

father in God, John archbiſhop of Canterbury, primate of all England, 

and the other prelates and clergy of our realm, how ſome oppreſſions and 

grievances be done in divers manners by ſome of our ſervants, to people 

of holy church, againſt the franchiſe of the great charter, and the ſta- 
bliſnments aforefaid:; which: oppreſſions they ſhew: in petition, prayin 
upon the ſame remedy. . Wherefore we, their petition ſeene and regarded, 


ich the remedy 


granted by the King» 


and thereupon deliberation had with the peeres of our realme, and other 


of our councell, and of the realme, ſummoned to our ſaid parliament, and 

having regard to the great charter, and other ſtatutes aforeſaid, and at the 
requeſt of the ſaid prelates and clergie, which have much aided us, and 
daylie doe, by the aſſent and accord of the ſaid peeres, and of all other 
ſummoned, and being in our ſaid parliament, have granted, and do grant 


for us and our heirs and ſucceſſors: to the ſaide prelates and clergie, the 


things underwritten prepetually to endure. | 
In witneſs of which things, &c. Dated at Weſtminſter, &c. the xiii... 
yeere of our raigne of England, and the firſt of France. ett 


Note, Theſe are ſeverally inſerted in their proper places, according to 
| the matter and ſubject f each. | 


Alſo by the 18 Ed. 3. ft. 3. c. 6. EDWARD by the grace of God, &c. Preface to the 


2 Know ye, that our parliament holden at Weſtminſter, the Mon- ſtatute of the clergy. 


ay next after the utas of the holy Trinity, the yeere of our reigne of 
England the xviii. and of France the v. amongſt other things ſhewed, aſſen- 


ted, and accorded in the ſaid parliament, there were ſhewed, aſſented and 
accorded theſe things underwritten, 


HRS T, 


8 | Rights, Privileges, and immunities 


5 8 IT. J. FIRST, whereas many things have beene attempted, by the partie our 
Chap. 2. 2dverſary of France, againſt the truce late taken in Britaine, betwixt us and 
him, and how that he enforceth himſelfe, as much as he may, to deftroy 


Anſwers, c. us, and our allies, ſubjects, lands and places, and the tongue of England: 
i the Articles and thereupon we prayed the prelates, great men, and the commons, that 
of the Clergy. they would give us ſuch counſell and aide, as, ſhould necd in ſo great ne- 

Recital that the Ceſlitie. And the ſaid prelates, great men, and commons, having thereof 


clergy hath granted good deliberation and advice, and ſeeing openly the ſubverſion of the land 


him a triennial diſme. Of England, and of our great buſineſſe, which God defend, if ſpeedy re- 
medy be not provided: have councelled joyntly and ſeverally, and with 


great inſtance prayed us, that in aſſurance of the aide of God, and our good 


quarrel, we ſhould make us as ſtrong as wee might, to paſs the ſea; and 
by all the good meanes that we might, at this time to finiſh our warres. 
And that for letters, words, nor faire promiſes, we ſhould not lett our paſ- 
ſage, till we did ſee the effect of our buſineſſe. And for this cauſe the 
reat men aforeſaid granted to paſſe, and to adventure themſelves with us. 
And the ſaid prelates and procurators of the clergie, have granted to us 

+ - for the ſame cauſe, a triennaill diſme, to be paied at certaine dayes, that 


is to ſay, of the province of Canterbury, at the feaſts of the purification 


pk our lady, and of faint Barnabe the, apoſtle : and of the province of 
Taoorke, at the feaſts of faint Luke, and the nativity of faint John Baptiſt. 
And wee for this cauſe, 'in maintenance of the eſtate of holy church, and 
in eaſe of the ſaide prelates, and all the clergie of England, by aſſent of 
the great men, and of the commons, do grant of our good grace the things 


underwritten,  _ tb 


0 


Note, Theſe, are ſeverally inſerted in their proper places, according to 


.. the matter and ſubjeft of each, 


C4 


r amin ng by good deliberation the petitions and articles delivered to him 
ting forth the Com- in his parent holden at Weſtminſter in the feaſt of St. Hilary, the 
plaints and Grie- year of | 
vancesof Church, twelfth, by the honourable father in God, Simon archbiſhop of Canter- 
bury, and other biſhops of his province, upon, and for certain grievan- 
againſt the privileges of holy church; and then they prayed, that a con- 
| yeniable remedy might be thereof ordained, to the reverence of God and 
— and their Prayer of holy church: by the aſſent of his parliament, for him and his heirs, 
for Remedy. willeth and granteth the points under-written, e 


Note, 7. beſe are ſeverally inſerted in their proper places, according to 


the matter and ſubject of each. 


JH. Immunities 


And by the. 25 Edw. 3. 5 OUR Lord the King, ſeeing and ex- 
his reign of England the five and twentieth, and of France the 


ces, Which they alledged to be done to holy church, and to the clergy, 
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vided, that archbiſhops, biſhops, nor any religious men, or women, ſh 


of the Church atid Clerg g. 
. ; 4 5 1 — E > 8 , VI! 1 | ö ; a 2 . 
Immunirier of the” Clergy, as to their Perſons. 


1. By a provincial conſtitution of Edmund archbiſhop. of Canterbury, TIT. I 
It is provided by the facred council, that if patrons, advocates, feudataries Chap 5 
or vidoms perſume to kill or maim a rector, vicar, or clerk of that church W | 
ſin which they are intereſted] either by themſelves, or by others; that mmunicies of 
then the patrons wholly loſe their patronage, the adyocates their advowſon, the Clergy, as to 
the feudataries their feofment, and the vidoms the vidomſhip, [ to the heir Perſons. 
fourth generation.] And let not the poſterity of ſuch be received into any | 

college of prieſts ſto the fourth generation] nor have the honour of a pre- 

lacy in any houſe of regulars. And we will, have this often denounced in 


- churches. OBS. 


This whole conſtitution is but part of c. 45. of the Lateran council 
1216. And we are not to wonder, if. theſe foreign terms are not exactly 


adapted to the Engliſh laws and cuſtoms. 


Be B the ſtatute of 32 H. 3. c. 10. For the tourns 0 1. it i Eccleſiaſtical per- 
2. By the ft 52 H. 3. c. 10. Fo tourns of ſheriffs, i is pro. r aa yl per 


not need to. come thither, except their appearance. be ſpecially required 2 at ſherifts- 


— 


thereat for ſome other cauſe. 


The tourns of ſheriffs] Nor conſequently are the . to appear at 
the leet, or view of frankpledge. 2 Inf. 4. 5 


Nor any religious men] Men of rel igion, in the proper ſenſe, are taken 


for thoſe that are regulars, as being profeſſed in ſome of the religious or- 


ders, as abbots, priors, and the like; but eccleſiaſtical perſons that are 


ſeculars, that is, who do not live under the rules of any of the religious 


orders, as biſhops, deans, archdeacons, prebends, : ons, vicars, and 
ar REN 


Shall not need 10 come thither] That is, | they are not compellable to 


come, but left to their own liberty. And if any man be grieved in any 


thing contrary to the purview of this ſtatute, he ſhall have an action 
grounded upon the ſtatute, for his remedy and relief therein. 2 Inf. 121, 


For ſome other cauſe] As to be a witneſs, or the like. 2 Inft. I2 . 
This appears by the two following writs. 
The King to the ſheriff, &c. greeting. Whereas eccleſiaſtical perſons, Por eccleſiaſtieil 


according to the cuſtom of our realm of England, are not bound, by vir- perſons, that they 


tue of the lands and tenements annexed to their churches, to appear at hall not come to the 

a view of age either in our court, or in that of any other perſon ge. of frankpledge, 

whatſoever. We command you, that you do not diſtrain 8: parſon of 

the church of I: on account of the lands and tenements holden by him in 

right of ”= church, or oblige him to — at a view of frankpledge, in 
51. . | the 


— 


} : 7; 10 Rights, Privileges, d Immunities 

=_ TIT. I. the hundred of N: contrary to the ſaid cuſtom. And the diftreſs, &c. 

4 | Chap. 3- if any you have made on the faid 8: vou ſhall without delay releaſe to him. 
| vt | 1 


Lv Regifter. F. 175. a. 
Immunities of Th King to the ſheriff, &c. greeting, Whereas eccleſiaſtical perſons are 
the Clergy," as to not bound to come to the ſheriff s torn, or to the view of frank- pledge, 

| | their Perſons. unle their-preſence be for ſome other cauſe” ſpecially required, according 
= Another writ for to. the form of the for re in ſuch caſe brag for 1 men of religion by the 


the fame purpoſe: - common council o 


Laying violent 6. By tþ the Antate r3 Kd Ir. & 4. iis wi euacted For aye violent 
8 by hands on a clerk, it hath been granted, that it ſhall be tried in a ff piritual 
ſpiriua judge. court, when money is not demanded, bit a thing done for puniſhment of 
DE | fin, - And hereof the ſpiritual judge ſhall have N to > "MOON 

notwithſtanding the King's prohibition. 


-” Laying violent And by the 9 Ed. 2. c. 3. If any tay violent hands on a clerk, "the amend; 
hands on a clerk, for the peace” broken ſball be before. the King, and for the excommunttation 
excommunication 'þefprs @ pretate, that penance corporal may 5. enjoined; which if the offen- 
_ penance corpo- der will redeem of his own good will, by giving money to the prelate, or 
to the party grieved, it ſhall be required before the NN that the AE Þ 
| | probibition ſhall not lie. wo”. . 


* violent hands) A prokibirie SEW * 8 8 a clerk 
libelled againſt another in the ſpiritual court, for that he beat him, or at 
leaſtwiſe aſſaulted him with a bi I, and would have ſtricken him, and cal- 
led him gooſe, and woodcock, and many ſuch words ; the court held, that 
the prohibition did well lie: for altho for the Jaying violent hands on a clerk; 
the ſuit ought to be in the ſpiritual court, yet for an aſſault only, the ſuit 
ought to be at the common law. Co. El. 753. 
| 7 So alſo where a prohibition was granted to ſtay proceſs. in the ſpiritual 
22 court,” againſt one, who ſeeing an aſſault made upon his ſervant by a clerk, 
ceeame in aid of his fervant; and laid his hands peaceably upon the clerk ; 
Gawdy chief juſtice held, that this caſe was out of theſe ſtatutes, becauſe 
the party had good cauſe. to beat the clerk; and the prohibition ſtood. 


, 4 
—— 


Cro. El. 655. 5 
So alſo, if a clergyman be arreſted by proceſs of lay, he cannot. for this. 
ſue in the eccleſiaſtical eourt. 2 Int. 492 ; 


The amends for the s nine Broken hall be before "Y King If the dark ſae- 
in court chriſtian for damages for the battery, he is in caſe of præmunire; for 
in that caſe the — wag judge ought to proceed er Mfcio, only to cor. 
rect the ſin. 2 Inſt. 4 

- And tho' he do not t recuy ſue for ſuch damages there; yet, if a "Re 

is excommunicate for laying violent hands on a clerk, and the * 

court deny abſolution till amends be made to the party for the 1258 ; 

* n. 9 2 1 99 


a 


of the C and Clergy ? 5 


And for the excommunitarion before a prelate] This is the known pu- TI TE 


niſhment aſſigned to that crime by the cannon law ; to which the practice Chap. 3. 
of the church of England hath been conformable, both before and fince N. 


the reformation.” Gi. 9g. EE e $47 Immunities of * 
Inn 02 ene eie ee 7 1 tbe Clergy, as to 


Aud the King's Probibitin ſball not lie] Or, in caſe the money for re- their Perſons. 
deeming of penanee is ſued for in the ſpiritual court, and a prohibition is | 
ted by the temporal; then a writ'of conſultation is provided for re- 
hef of the-party7”? G e 
If a prohibition, upon falſe ſuggeſtions, be obtained; then 
ſultation is provided, in the following form. 
„ 


93 C 

3 Nn 1 77 
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- 


a writ of con- 


\ * 


The King to the official, &c. greeting. It hath been ſbewed to us, on ' 
the part of A. of B. that whereas he, before you in court chriſtian prayed, 

C. of: D. to be pronounced and declared to. have incurred the ſentence of the 

greater encommunication inflidted by the canon, and to be pronounced aud de- 

clared to have been ſo excommunicated by: your ſentence and diſinitively and 

to be publickly denounced as excommunicate, for that be raſbly layed violent 
hands on the ſaid A. knowing bim to he'd presbyter and bring in poſſeſſion 

of, the prieſt bod; and the ſuid C. fraudulentiy contriving to hinder or totally 

to fruſtrate the proce ſs of the ſaid cauſe, ſo begun before you, bath procured 

our writ: F probibition to be directed to you, that you ſhould not bold that 

plea in court chriſtian, by colour of which writ you have for a long time de- : 

ferred, and flill defer to proceed in the ſaid cauſe, to the great damage of. the 

ſaid: A. and ibe manifeſt injury of the eccleſiaſtical liberty.” And becauſe in 

the articles, &c. it 15 contained, that if any perſon ſhall lay violent hands on 

a tlerk, for the peace: broken, the amends ſball be made before us; but for 

the. excommunication,. before the prelate, that corporal pennance may be im- 

poſed : we ſignify to you, that if tbe ſaid cauſe is proſecuted, not for the 

breach of our peace, but only for excommunication for the correction of the ſoul, 

that you may. then proceed: (notwithſtanding our probibition) to do what by 

the courſe of the eccleſiaſtical court and by law you ſhall think fit to be done. 


3. By the 5o Ed. g. c. 5. it is enacted as follows: Becauſe that com- 
plaint is made by the clergy, that as well divers prieſts, bearing the ſa- 
crament to ſick people, and their clerks with them, as divers other perſons 
of holy church, wwhilft they attend to divine ſervices: in churches, church- 
yards, and other places dedicate to God, be ſundry times taken and ar- 
reſted by authority royal, and commandment of other temporal lords, in 
offence of God, and of the liberties of holy church, and in diſturbance of 
divine ſervices aforeſaid ; the King granteth and defendeth, upon grievous 
forfeiture, that none do the fame from henceforth: ſo that colluſion or feign- 
ww Je wp be not found in any of the ſaid perſons of holy church in this 
e 671.5 Oh RE „mmh ol. ang, + N | 3 | 


{AT OH ID DOI DEITY SUI | la ITES LUO ISAT £4443 * 115 | 24K EF; ne hd] 2 
4, And by the 1 R. 2 c. 15: it is thus further enacted: Becauſe that pre- 
lates do complain themſelves, that as well beneficed people of holy church, as 
other, be arreſted and drawn out as well of cathedral ehurches, as of other 

l B 2 churches 


12 


TI T. I. 
Chap. 3. 


A 
Immunities. of 1. 
the Clergy, as fo. 
tberr Perſons. 


diurches and |their ee and BC whill they be-intanded.to 


divine ſervices, and allo in other places, altho' they be bearing the body of 
our lord Jeſus Chriſt to ſick perſons, and; ſo arreſted and drawn aut, be 
bound and brought to priſon, againſt the liberty of baly church; it is or- 


. dained, that if any miniſter of the king or other, do arreſt any perſon of 
holy church by. ſueh manner, and tberegf be duly congicl, he hall have 


impriſonment, and then be ranſomed at the King's will, and make gree to 


the parties ſo arreſted: provided, that the ſaid people of holy Fe ſhall 


not hold them within the anche or ſanctuaries by ms or en in my 
manner. Soda 


And their clerks with them] By Us it appears, "tac the clerk who is 
Wann may have this ie Deggs r. N. . c. 17. . 


W bil they attend 10 divine ſervices] . le hath been- adjudged u ace 
this, that in going, continuing, and returning, to celebrate divine ſervice, 
r prieſt oug t not to be arreſted, nor any who aid him in it. 12 Co. 100. 


"By autbority royal] . But this extendeth only. to caſes etwixt eps 
arty, and not to caſes. wherein the publick heace is concerned, which are 
xtween the King and the party; and therefore a perſon may be appre- 
hended going to, or returnin from divine ſervice, by a warrant from a 


juſtice of the peace, it being for a breach of the peace, and for the king; 


and ſo in like caſes. . M aj. ch. 34 
Thus, in the caſe of Pit and Webley, E. 11 * Pit had 4 Warrant from 
a juſtice of AK Pains and ſerved it upon Webley, as he was coming from 
OD from ſermon, upon a week. day. ereupon Webley Hbelled 


ageinſt him in the ſpiritual court; and Pit moyed for a prohibition, and 


framed the ſuggeſtion upon theſe ſtatutes, whi — yg arreſts in time of 
divine ſervice, and in going and returning to, from the church. But 
it was ſaid, that thoſe ſtatutes are where the matters are betwixt one com- 
mon perſun and. another, but not where it concerns the King and a com- 
mon perſon, as here it did, this arreſt being made at the King's ſuit. And 
to this opinion the court ſeemed to incline, and that there was juſt cauſe for 


a prohibition. But further day being e the n in the mean while 
agreed. Cro. Ja. 321+ | | 


The liberties of holy res B . it appears, that theſe ſtatutes 


are but an affirmance of the common law, and in maintenance of the li- 
berties of holy church. x2 Co. 100. | 


And F be duly conui@] The party grieved may have an action 


upon the ſtatute: for when any thing is prohibited by an act, altho” the 
act doth not give an action, yet action lieth upon it. 12 Ca. 100. 

And if an arreſt be made contrary to theſe ſtatutes, and the perſon ar- 
reſting doth preſently diſcharge the perſon arreſted, upon pretence of igno- 
Wa: de, or FOR: bee 3. this will not excuſe the and in n ood arteft, 
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of the Church and Clergy. * 
However, if ſuch undue arreſt be made, the arreſt. is good; ſo that if a TIT 1 
And Doctor Watſon ſays, he that doth offend againſt the aforeſaid ſta- Immurities of 
tutes, may not only be fined in the temporal court, but alſo may be ex- the Clergy, ' as 50 
communicated by the eccleſiaſtical judge, and condemned in coſts, Ma. their Perſons. 
The common law, to the intent that eccleſiaſtical perſons might The clergy are not- 
the better diſcharge their duty in celebration of divine ſervice, and not to — 1 — a 

be intangled with temporal buſineſs, hath provided that they ſhall not be 


And altho' a man holdeth lands or tenements, by | reaſon wheteof he 


1 0 


Inſt. 3. ö 


ue king 10 H. Bailiſs of L. greeting. M bhereas, by the laws and confti- 
tutions of our realm, clerks in holy orders ought not to be choſen to ſerve the 
office of bailiſf or bedell, nor have litberto been obliged to ferve, as is alledged 
on the part T. maſter of our hoſpital of C. whom you have lately elected to 
the office of bailiff, or bedell of the ſaid manor and endeavour to compell, to 
aſſume the [aid office, to the great detriment of the ſaid maſter, and contrary - 
to the law and cuſtom. aforeſaid, for which, he has prayed our aſſiſtance; 
and for as much as it is inconfiftent, that the ſaid maſter, who has been con- 
 flanily employed in the ſaid hoſpital, in praying for the welfare of our flate,. 
and for the ſouls of our anceſtors, heretofore kings of England, and for the 
flate of the ſaid hoſpital and chantry, and in diftributing the alms, and ſup- 
porting other pious works; ſbould be compelled to engage in ſecular affairs, 
without the ſaid boſpital ; He cammand you, that you ſuperſede any diftringas- 
or compulſory writ (if any fuchyou have iſſued) againſt: the ſaid maſter to ob- 
lige him to execute the office of bathiff, or bedel of the ſaid mannor; and im- 
mediately withdraw them, and if you bave levied any fines, or exatted- 
money from him, in any manner on the ' ſaid account; that you reftore it to 
the ſaid maſter without delay, as you ſhall anſwer the contrary, at your peril. 
T. Anno XXX, Regiſter. f. 187. b. ov ales e 7 


And this, altho' it be an office which he may execute by deputy :- thus, 
in the caſe of the vicar of Dartford, H. 12 G. 2. the court granted to him 
a writ of privilege, againſt ſerving the office of expenditor to the commiſ- 
ſioners of ſewers ; tho' it was inſiſted; that this was an office, which might 
be executed by deputy. St. 11079: * Ah Se) 
There is a modern inſtance (29 Car. 2.) in which ſuch a writ of privilege 
was granted; 1 Ventr. 10g. Lev. 303. Mod. Rep. 282: viz; in the caſe of 
doctor Lee, archdeacon of Rocheſter, who by reaſon of ſome lands he had 
within the level of Romney-March, was choſen by the commiſſioners of 
ſewers, expenditor of the faid level; but it was ruled, that he ſhould be privi- 
ledged; and altho' (as Levinz reports the caſe) there were but two judges in 
court, one of which only granted the privilege to him, as he was an Ecclefiaſtical 
| | | " Per ſons 


* 


1 14 Rights, Privileges and Immunities 

TIT. I. Perſen, (the other granting it becauſe the land was in leaſe for 99 years; ) 
Chap: 33 Pet the Natura Drevium, p. 175. b. ſpeakingof this writ, and particularly 

| L—— naming Bathf, or Beedle, or Reeve, adds, or 9ther like office, that is (ac- 

3 Immunities , cording to the plain tenor of the writ) any ſecular employment, that would 

| tbe. clergy, | as to divert im :from the proper buſineſs of his function. And my lord Coke, 

3 | their Perſons. ſpeaking of the privileges:of the clergy 1 50 the ſame writ, Nu 

1 ttztße general words of any temporal office. Co. 2 Inſt, p. 3. e 


moved for in the Queen's bench, to have a Clergyman who appeared 
to have no cure of ſouls, privileged from the office of over/cer 'of the poor. 
And tho' Holt chief juſtice ſeemed againſt ir, becauſe by him that privilege 
was only extendible to their piritual revenues; yet the other three juſtices 
were ſtrongly againſt him: but however, for his lordſhip's ſatisfaction, de- 
ſired it might be ſtired again. Mod. Caſ. p. 14060§o. 
6. A clergyman may not be compelled to ſerve in the wars in perſon. Co.2. 
Inſt. p 4. By the apoſtolical canons Can. Ap. 82. (in which it is ſaid, 
-eprſcopus, vel presbyter, vel diaconus-exercitut -vacans——deponatur,) and 
by other canons and conſtitutions of the church, clergymen are forbidden, 
upon pain of heavy cenſures, to wear arms, or ſerve, in the armp p. 
| 45 The body of a clergyman may not be taken by force of any proceſs upon 
a ſtatute-ſtaple, or ſatute-merchant, For his greater ſecurity wherein, 
not only the writ thereupon hath in it this expreſs limitation / laicus fit: 
but there is alſo a ſpecial writ, in caſe he is in danger to be arreſted on ſuch 
-occaſian, forbidding the ſheriff to arreſt him. 


ee * . . 
* 3 \5 


concerning obligations for debts due to merchants, that. clerks entering into 

recognizances, of this nature, purſuant to the flatute, ſhould not be arreſted, 

; .or impriſoned: We command you ; that you injure:not A. a clerk, as is al- 
-ledged; or any way moleſt him, on account of any obligation he may have en- 

tered into, agreeable to the ſaid flatute, contrary to its purport and intent, 


unleſs it ſhall appear to you, that there is ſome obſlacle, whereby he ſhould be 


deprived of his privilege, as à clerk: Regiſter f. 146. 


Alſo, if he be raken by force of any ſuch proceſs, A writ is provided for 
_ his diſcharge. | | | 


The King io the moſt reverend father in God J. by divine providence, lord 


_ archbiſhop of Canterbury, primate and metropolitan of all England, greetin g. 


Me command you, that yon cauſe' R. clerk, parſon of the church ef C. to ap- 
pear, before our juſtices, &c. on the octave of, &c. to anſwer T. of a certain 
plea, &c. as our ſheriff of London, hath ſignified to our judges at Weſtminſter, 


that the ſaid R. is a beneficed clergyman, and is Pofſeſſed of no lay freebold, 


within bis bailliwick whereby. be can be ſummmoned. And this ſhall be your 
Sufficient warrant. T. &c. Reg. Jud. f. 3. a. 
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5 EAN Anne, in the caſe of Heins and Hancock, a writ of privilege was 


The King to the af: 4 greeting. | Whereas, it is mentioned in our ſtatute 
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g. In an adlion of account, &c. the body of a clergyman ſhall not be- ar- T EF: & 


reſted by capias. In theſe caſes the ſheriff can only return quod: elericus ef Chap. 3 ; 


Bbeneficiatus, & non habet laicum feodum, &c. as appears by the tenor of _ SG ( 
ü rat writ, to be directed thereupon to his eccleſiaſtical ſuperior, 1 of 1 
; | f. 

che Baer. 5 F 0 ENS: 
The King to the mayor and bailiffs of the city of Lincoln greeting. A grie- 

vous complaint having been made io us, on the par? of H. vicar of the church: 

of C. that alths' it is expreſſed in the ſtatute concerning obligations for debts 

due to merchants, paſſed at Acton Burnel, that if any perſon, ſhall enter in- 

to any bond or recognizance for any debt, before the mayor, or other chief © 

magiſtrate of the city or town, where the mayor or magiſtrate bas a power 0 | 

taking ſuch recognizance, aud the time for payment of thoſe debts ſhall have 

el 9. „ then, the ſaid mayor, or officer, ſpall cauſe him to be arreſted, if a 

lay-man, and found within bis juriſdiction, and committed to our priſon, 

and there detained, till he ſball bave fully ſatisfied the debt nevertheleſs 

you, by virtue of a certain recognizance, for the ſum of twenty pounds, 10 

the right rev. W. Archbiſhop of. York, from the ſaid H. clerk, executor of the- 

will of R. late parſon of the church of B. taken before I. late mayor of ſaid 

city, and C. clerk, commiſſioners appointed for taking ſuch recognizances at 

Lincoln, bave arreſted the ſaid H. as if a lay-man, ibo vicar of the ſaid 

church, at the timeof taking ſaid recognizance, which be ſtill continues to be, 

without our - writ, and now detain in priſon, unjuſtly to the great detriment. 

of "the ſaid H. and againſt the form of the ſaid flatute, and becauſe we 

would not, that the ſaid H. ſhould be unduly vexed, in this caſe ;, we com- 

mand you, that if it ſhall appear io you, that the ſaid H. was vicar f ſaid 

church, at the time of taking ſuch recognizance and ſtill remains ſo, as is 


alledged, then, you ſball . the ſaid H. from priſon, where be is de- 


tained, without delay, and ſhall no further moleſt him, in any wiſe, con- 
trary to the ſaid ſtatute; provided that. the ſaid twenty pounds, ſhall be le- 
wyed on the lands, goods, and chattles of the ſaid H. and R. (if not yet le- 
wyed) as is j uſt, purſuant to tbe aid ſtatut e. 


9. He that is within orders hath a privilege, that albeit he have had the Shall have the be- 


privilege: of his clergy for a felony, he may have his clergy afterwards nefit of clergy more 
again, and ſo cannot a layman :. and he that is within orders, and hath his than once. 


Clergy allowed, ſnall not be branded in the hand: And theſe privileges are 


given by act of parliament. 2 Inſt. 637: 2 H. H. 389. 

And altho' a clergyman in orders ſhall not be burnt in the hand, yet 
after his diſcharge given by the court, he ſhall have the. ſame privilege, . 
as if he had been burnt in the hand; and therefore ſhall not be drawn in 
queſtion in the eccleſiaſtical court, to deprive him, or inflict any eccleſiaſ- 
tical cenſure upon him. 2 H. H. 389. 8 | TIS & 
10. Such as be within orders of the miniſtry; or clergy, cannot be em- Exempted from 
panelled as jurors. Lamb, Juſt. 396. | tt AXE 462-014-725 ſerving on juries. . J 
11. It ſeems to be agreed, that a perſon in holy orders cannot be an ap- Cannot be an ap- | 
prover;. becauſe it is a rule, that no member of the clergy can ſue any ap- prover.. : 


peal whatſoever, in a matter or cauſe of death. 2 Haw: 20. 
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FIT; it. 12. A clergyman being an appellant, the defendant cannot wage his 
Chap. 3. battel ; but the clerk being appellant may counterplead the wager of bat- 
—— tel, and compel the appellee to put himſelf upon his country. 2 Haw. 
Clergy, as to | ER 

_ their Perſons. : | TS 8 1 | 1 

May counterplead IV. Immunities of the Clergy, as to Eſtate and Intereſt. 
the waging of battle. Þ a ö LEY 1 e e 
TIT. I. 1. By the 9 H. 3. c. 14. No man of the church ſhall be amerced after 
Chap. 4. the quantity of his ſpiritual benefice, but after his /ay-tenement, and after 
—_ . ] Äͤ—p ðù 

Immunities of tbe | "_ e T Od.” . 
Clergy, as ib Amerced] Here appeareth a privilege of the church, that if an eccle- 

Eſtate and In- ſiaſtical perſon be amerced (tho' amerciaments belong to the king) yet he 
tereſt, ſhall not be amerced in reſpect of his eccleſiaſtical promotion or benefice, 

but in reſpect of his lay fee, and according to the quantity of his fault ; 
which is to be affeered. 2 Iuſt. 29, J 


Beneſce] Benefice is a large word, and is taken for any eccleſiaſtical 
promotion, or ſpiritual living whatſoever, 2 Inf. 9. 


© Lay-tenement) And if a ſpiritual perſon be amerced above the quan- 
tity of his lay-tenement, he ſhall have a writ to prohibit the levying of it. 
. | 55 „ $5 


- The king to the ſberiff, greeting whereas it is expreſſed in the great 
charter of the Wee gland, that no ecclefiaſtical . all be fined 

According to the value of his eccleftaſiical benefice, but according to his Iay-fee; 
now, we are informed from the complaint of S. the parſon , Cc. that tbo 
be is poſſeſſed of no lay:fee, yet you have beavily fined him, in your torn, in 
the bundred of, Sc. on account of certain matters preſented before you, at 
:the ſaid torn, according to your diſcretion, be not being ſummoned, for that 
purpoſe, or lawfully convicted thereon, and that you defign, unjuſtly to levy 
the ſaid fine, on bis eccleſiaſtical effetts, to his great damage, and contrary to 
tbe tenor of the ſaid charter. We, defiring that the [aid parſon ſhould not 
be injuriouſiy treated, in this caſe, command you, (if the fact be ſo) that you 
do not fine the ſaid parſon in that manner, or cauſe any amercement to be 
levied out of his ecclefiaſtical goods, contrary to the tenor of the aforeſaid 
charter. And ihe difireſs, Sc. Regiſtr. f. 184. b. e 


Invaders of the . By a provincial conſtitution of Boniface archbiſhop of Canterbury, 
Soods and liberties That a remedy may be found againſt ſuch as infringe, or diſturb the 
—— liberties of the church, or invade eccleſiaſtical goods, we think fit to or- 

dain, that ſuch malefactors be denounced guilty of ſacrilege, and excom- 
municate, by the ordinaries of the places: and if they remain pertinacious 
in their malice for one month, then let their lands, and the places where 
they dwell be laid under eccleſiaſtical interdict: and let neither ſentence be 
relaxed, till they have made competent ſatisfaction for their damages and 
21yuries. And if any, regardleſs of the diyine honour deprive the * 


of the Church and Clergy. 17 


| her poſſeſſions, or liberties, let them be liable to the aforeſaid penalties; TI T. I. 
and let the ſentence of excommunication, in form of law, be folemnly Chap. 4. 
paſs'd againſt them, till full reſtitution and ſatisfaction be made. And if ———— 
theſe ſacrilegious, cauſe the judges, or prelates to be attach'd or diſtreſt on Immunities of the 
this account, let them, and the attachers be ſmitten with the puniſhments Clergy, as to d 
declar'd againſt ſuch attachers and diſtreſfors. OBS. _ Eſtate and In- | 
3. And by a legatin conſtitution of cardinal Othobon, If any one com- tereſt. | 
ing to the houſes, manors, granges and other the like places of arch- They, who take 
biſhops, biſhops or other eccleſiaſtical perſons, or Ta to the away the goods of 
churches themſelves, do conſume, carry away, or lay hands upon any ——— — 
thing without the will or permiſſion of the proper owners, or of their de pu- —— 2. wy Ns 
ties, let him be ip/o Faclo excommunicate, and not abſolved till he has 
made fatisfaction. OBS, | xv | v7 - 
4. Alfo by a provincial conftitution of archbiſhop Mepham. The vio- Violators of ec- 
lators of ecclefiaſtical liberty and immunity incur the ſentence of the eee . 
greater excommunication /o facto already paſſed in the council of Oxford, pan ef =" 
who take away, conſume, or lay hands upon any thing, or cauſe to be 
taken away, confumed,. or hands to be laid upon any thing belonging to 
the houſes, manors, granges, or other places belonging to archbiſhops, 
biſhops, or other eccleſiaſtical perſons, without the will or permiſſion of 
the owners, or their ſtewards ; or who take upon themſelves to juſtify the 
taking away, conſuming, or laying hands on ſuch things, done in their 
names, or by thoſe of their family. And leſt ſuch violators of eocleſiaſti- 
cal immunity ſhould, as they have hitherto uſed to do, evade the pro- 
ceedings againſt them by means of the difficulty of ſerving ſummons 
upon them; we decree with the conſent and advice of our brethren, and 
of the whole council, that ſuch a violator- be perſonally cited, if he can 
perſonally be found, and ſafe acceſs can be had to him. 1 
But if he cannot be found, or acceſs to him be not ſafe, then that he Whether found 
be cited at his houſe, if he have one, to which there is ſafe accefs; but or not they ſhall be 
if he cannot ſafely be cited at his houſe, then that he be cited in the P at. cone 
parochial church to which his houfe belongs; but if he have not, or be 
not certainly known to have any houſe, then in the cathedral church of 
that place where the violation of immunity was committed : and we decree 
the citation alſo to be made in the pariſh church of the place, if it can be 
done with ſafety. And our will is, that a citation thus publickly made at 
his houſe, or in the church do as much bind the party cited (not only in 
the caſes beforementioned, but in all caſes in the conſtitution of lord 
Ottobon, which begins with theſe words, The immunity of the church) as if 
he had been perſonally apprehended; and that proceedings may be againſt 
him by virtue of ſuch a citation as effectually in all reſpects, as if he had 
been cited in p:rſun. And we dzcree that ſuch and all other violators of 
eccleſiaſtical liberty may be convened in the place where the fact was 
committed, either ex Micio, and at the inſtance of a party, altho' they are 
not [perſonally] found : and our will is, that when it is doubtful whether 
the ſaid violators can be found, or ſafe acceſs can be had to them, or not, 
it be determined by the certificate of him to whom the mandate of citation 
is directed; and that in the caſes aforeſaid, and all others, the injured par- 
tics may the more eaſily obtain juſtice, we with the. approbation of this 
TL E 7 - provincial 
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IT., I provincial council, ſtrictly charge, that all ordinary: judges of the province 
Chap. 4. of Canterbury do without making any difficulty give their mutual aſſiſ- 
tance to each other in making citations, as eee aud in e 


— ofabi all aue mandates. |: We [0 e 7 $1165 eee #124 


Clergy; aste -3 |; 
Eſtate and In- 6. e e , Ed. >. ar 0 ic 9. l 1 . I that = king's 
tereſt. oefficers, as ſheriffs and other, do enter into tlie fees of the. aburch to take 


\Diſtreſſes may not diſtreſſes, and ſometimes they take the parſon s beaſts in the king's high- 
be taken in tbe way, where they have nothing but the land belonging to the church, 
highway, nor in Anſer: The king's pleaſure is, that From benceforth ſuch aiftreſſes ſhall 
een of the neisber be taken in the king's highway, nor in the tees where with churches 

in times paſt have been endowed; nevertheleſs he willeth diſtreſſes to be 
taken. 1 in poſſe Wr # the church newly purchaſed oy ecelefiaſtical No 


7 * 


d- Ales of the church] That is lands belonging to the church. Lind. 268. 


3 ä Reh Here parſons (rectores) be named but for W for this 
| | 15 extendeth, to other eccleſtaſtical periqns..” 2 Inf. G93) nt 1:95 


2 Reis l ſuch a; Brefſes ſoall not be taken] Notwithſtanding that | 
the king's officers, as ſheriffs and others, are mentioned in the complaining 
part, yet lord Coke ſays, this law bindeth not the king, when he is party, 
for any debt or duty due unto him, becauſe the diſtreſs or other proceſs 
for the king is not expreſly named (in the enacting part), but diſtreſſes 
generally: and this appeareth, he ſays, by a book cafe (2) Af. p. 66.) ; 
a prior brought a bill of treſpaſs! againſt the fheriff,, for entring into his 
ſanctuary, that is, within the circuit of the ſcite of his priory, and took 
away his beaſts. The defendant ſaid, that he was ſheriff, and that the 
prior loſt iſſues in the court of common pleas, and a writ iſſued to him to 
levy the iſſues, and that he entred into the ſanctuary becauſe he could not 
find a diſtreſs without. Whereupon the plaintiff demurred, and judg- 
ment was given againſt the plaintiff. Which proveth that the ſheriff in 
that caſe could not have returned, upon the procefs to him directed, that 
he is a clerk beneficed having no lay fee. 2 Inft. 627. Nevertheleſs, the 
words are, that /uch diſtreſſes (quod diſtrictiones hujuſmodr) ſhall not t be 
taken; which manifeſtly refer to the complaint preceding. 


Shall neither be taken] And if they be _—__ the party aggrieved may 
have the following writs for his relief. | 


A; parſon of the church of C: | all 1 you 1 to EL INOS his 
plaint; then put by ſurety and ſafe pledges, &c. I: our ſheriff of the ſaid 
county, and Cie our underſheriff of the ſaid county, that they, &c. ſhould 
tem cauſe, wherefore, ſeeing it is expreſſed in the articles granted to the 
clergy of our realm of England, by E our lord and father late king of 
England, among ſt other things; that neither our officers, ſheriffs, or other 
perſons, ſhould take any cattle belonging to the reflors of churches, or other 
Spiritual perſons, for any diftreſſes, either in the highway, or in the free- 


bolds, with which, their churebes Were » endowed : nowibflanding, 
tbe - 


a 
* 


of the Church and Clergy. © 


the aforeſaid ſeeriffs have taken the cattle M the ſaid A+ at N. in the free- 
bold, belonging to the church, him, the ſaid A; wherewith the ſaid church 
was formerly endrwed, and from thence conveyed them to S: and there have 


2 


wo 4 


wy 


: PII 


Chap. 4. 5 


122 


2 — 


mpounded them, and long detatned: them, % impounded, contrary to the lau Immumities of the | 
and cuſtom of our realm of England, and the form of the ſaid articles, and — 4. as 10 


our peace, and bave ybu there, this writ. Regiſtr. fol. 100. b. 


. & #& 4 : 1 2 
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ye king to the ſheriff, Sc. greeting: whereas m-the articles granted to 
the prelates and clergy of our kingdom by ous lord B our Father late king of 
England, by the aſſent of the lords and great men of our realm, it is con- 
tained, that diftreſſes ſball not be made on rectors by the ſheriffs or other our 
miniſters in the king's highway, or the fees, with' which the: churches have 
Been antiently endowed, and now by the grievous complaint of our beloved in 
Chrift. the. abbate f M. the parſon of the church of K. we: have under ſtood, 
that you, by colour of your office, have (lately entered into the lands and 
tenements, which are of \the | endowment. aud fee of the: ſaid church at K. 
and in the ſuid lands and tenements haus grieuouſly.diftramed the ſaid abbate, 
and do not ſurceaſe daily to diſtrain, to the prejudice of the ſaid abbate, and 
the. manifeft injury f the ecclefiaflical liberty, and contrary to the form of 
the aforeſaid articles Me, deſirous to preſerve:the. ecelgſiaſtical liberties un- 
Burt, do command you, that you by. ud means do make any diſtreſſes in the 
lands and tenements which are the.endowment of 'the ſaid church ; or. attempt 
any thing that may tend to the injury f the ecclefiaſtical liberty, or the 
weakening the aforeſaid articles : and the diſtreſs, if. any you have made; on 


ſtate aud In- 


: "3" e * tereſt. 


the aforeſaid abbate in the fee. of his ſuid church, as is before mentioned, you 


without delay releaſe io him. T. &c. Regiſtr.. f. 183. b. 


Have been endawed]. This is to be taken in a large ſenſe; for here the 


fees that they have by reaſon of their foundation, or by reaſon of their 


donation: or endowment, are included. 2 Iuſt. 627. 


1 1 
127 * 
Ie 1 


Endowed] The poſſeſſions of the church are the endowment of the 


church, and they are accounted as tenants in dower. 2 Iuſt. 627. 
lions of the church newly purchaſed by-ecclefiaſtical perſons] Concern ' 
ing taſks, tenths, and. fifteenths granted by parhament to the king, the 
poſſeſſions of eccleſiaſtical perſons, which they acquired ſince the 20 Ed. 
1. either by purchaſe or act in law, as by others, &c. were | chargeable 
thereunto: but thoſe which they had at that time were not charged there- 
with; And the xeaſon thereof! was this: the pope (after the example of the 
high prieſt among the Jews, who had of the Levites the tenth part of the 
tithe) claimed by pretext thereof a yearly tenth part of the value of all 
eccleſiaſtical livings. This portion or tribute was by ordinance yielded to 
the pope in 20 Ed. 1. and a valuation then made of the eccleſiaſtical 
livings within this realm, to the end the pope” might know, and be an- 
ſwered of that yearly revenue, ſo as the eccleſiaſtical livings ' chargeable 
with that tenth (which was called ſpiritual) to the pope, were! not charge- 
able with the temporal tenths or fifteenths granted to the king in parlia- 
ment, leſt they ſhould be doubly charged: but their poſſeſſions acquired 
1 | C2 | a 1 


20 


Clergy, as to 
Eſtate and In- 


%. 


How far ſubject. 


to penſions or ſer- 
vices to the king. 


T IT. 1, after that taxation were liable to the temporal tenths or fifteenths, becauſe 
Chap. 4. they were not charged to the other. 2 Inſt. 62). 


Immunities of the Netoly purchaſed] In which the temporal lords had a right of diſtrain- 
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ing; which right they ought not to loſe, by the poſſeſſions coming into 
the hands of eccleſiaſtical perſons. For where any burden real lieth upon 
any land or place, the thing it ſelf paſſeth with its burden, Lindw. 268. 


| 
2.5 


*, Purchaſed} Either to their own uſe, or to the uſe of the church: 


Lindw. 268. | 
If a ſcire facias be brought upon a recognizance, or upon a judgment 
in a writ of -annuity, and the ſheriff return, that the defendant is à clerk 
beneficed, having no laying fee, &c. the plaintiff ſhall have a writ. to the 
biſhop of the ſame dioceſe to warn the defendant ; and if he appear not, 
or ſhew no matter wherefore execution ſhould not be granted, then a writ 
ſhall be awarded to the biſhop, to levy execution de boxrs ecclefiaſticas.. 
be king to the right reverend father in God R. greeting whereas, I. 
parſon of the church f S. in tbe county of H. aud your dioceſes and T. of 
L. parſon of. the church of M. of. the ſame county and dioceſe, ought io have 
paid Mr. F. two hundred pounds, on the feaſt of all ſaints ; in the year, &c. 
oO paunds, aud on the feaſt of, So. too pounds, as appears, Sc. and is 
alledged. Mie command you, that you levy one hundred and twenty marks, 
of the aforeſaid ſum, out of the goods and chattels of the ſaid I. in your 
ſaid dioceſe, without delay; ſo that we may have the ſaid 120 marks.m our 
chancery, whereſoever, &c. to be there paid to the ſaid F. and this, you ſhall 
in no "wiſe omit, for which, this ſball be your warrant. Wie have alſo 
iſſued our mandate to W. biſhop of Lincoln, that he cauſe one hundred and 
twenty marks, being the reſidue of the goods ecclefiaftical of the ſaid Thomas,. 
3 the ſaid dioceſe, to be levied in the manner aforeſaid. T. &c. Regiſtr. 
£60 biotin cl) * e ee RG 


12. By the 1 Zd. 3. f 2. c ro. Whereas archbiſhops, biſhops, abbots,, 
priors, abbeſſes, and prioreſſes have been fore grieved by the requeſts of 
the king and his progenitors, which have deſired them by great threats, 
for their clerks and other ſervants, for great penhons, prebends, churches, 


and corodies, ſo that they could nothing give, nor do to ſuch as had done 


them ſervice, nor to their friends, to their great charge and damage; the 
king granteth, that from henceforth he will: no more ſuch. things deſire, 
but where be ought. %%%ͤ; Bt td, 0, el 


But where he ought] For, of common right, the king, as founder of 
'archbiſhoprieks, biſhopricks, and many religious houſes, had a corrody, 
er a penſion, in the ſeveral foundations; a corrody, for his valedets, who- 
attend him; and a penſion, for a:chaplam, fuch as he ſhould: ſpecially re- 


deommend, till the reſpective poſſeſſor ſhould promote him to a competent 


roo for each of which, a writ is provided, as for a matter of ſtrict 
| | | | | | TN. 


- 


Of the church and Clergy. 


The king to his beloved in Chriſt, the prior and convent of H greeting : 


being defirous to provide a ſufficient maintenance for our beloved valet S. we 


Have thought fit that be ſhould be tranſmitted to you; requiring that you 
receiving the ſaid S. into your houſe, may give bim ſuch maintenance in all 
reſpefts, as P. now deceaſed had whilſt he lived in the ſame, and you make 
out your letters, ſealed with the common ſeal of your houſe, making mention 
of thoſe things which he ſhall receive from your ſaid houſe, aud cauſe the 
fame to be delivered to him. And what you ſhall think fit to do on this ous 


Immunities of the 
Clergy, as t9 
Eſtate and In- 
tereſt, 


requifition, you ſball write to us by the bearer of thefe preſents. T. & c. 


Regiſtr. 264. 8. | . | | 
The king to his beloved in Chrift, the abbot and convent of C. greeting - 
' ſeeing that you the abbot aforeſaid are obliged, by reaſon of your new creation, 
to confer a certain annual penſion on one of our clerks, whom we ſhall think fit 
to nominate to you, 10 be rectiued from your houſe, until he ſhall be provided 
with a competent benefice ; and we being defirous that A. our beloved clerk, 
fhould be promoted according to bis merits, bave preſented him to you for the 
obtaining ſuch penſion : we command you, that you grant to the aforeſaid A. 
ſuch penſion, to be received from your ſaid houſe in manner aforeſaid, as be- 
comes the givers, and may more firongly oblige the receiver, by your letters 
patent under the ſeal of your chapter; and that you make knaw? to. us,, 
without delay, what you ſhall do therein. T. &c. Regiſtr. f. 265. b. 


6. By the Engliſh ſtatute 14 Ed. 3. ſtat. 3. c. i. Edward by the grace 
of God, Sc. greeting. Know ye, that whereas in the firſt article of the 
great charter it is contained, that the church of England be free; and have 
all her rights entirely, and franchiſes not blemiſhed ; and alſo in all the 


Oppreſſions ancꝭ 
grievances of the 


clergy. 


whole eſtabliſhments made as well in times of our progenitors, as in our 


own time, the ſame article is often ratified and. confirmed : nevertheleſs in 
our parliament holden at Weſtminſter the Wedneſday next after the Sun- 
day of middle Lent, it is ſhewed unto us by the reverend father in God, 
1 archbiſhop of Canterbury, primate of England, and the other pre- 
tes and clergy of our realm, how ſome oppreſſions and grievances be done 
in divers manners by ſome of our ſervants to people of holy church, 
againſt the franchiſe of the great charter, and the eſtabliſhments aforeſaid, 
which oppreſſions they ſnew in petition, praying upon the ſame remedy. 
Wherefore we, their petition ſeen and regarded, and thereupon deliberatian 
had with the peers of our realm, and other of our council. and of the 
realm, ſummoned to our ſaid parliament, and having regard to the great 
charter, and. to other ſtatutes aforeſaid, and at the requeſt of the ſaid: 
Prelates and clergy, which have much.aided us, and daily do, by the aſſent 
and accord of the ſaid peers, and of all other ſummoned and being in our 
faid parliament, have granted and do grant for us and our heirs and ſuc- 
ceſſors, to the ſaid prelates and clergy, the things underwritten perpetually 
to endure. "Rp | 1 
Hirt, that none by us, nor by other by commiſſion of the great ſeal; nor 
of the ſmall, nor without. commiſſion, ſhall take any corn, hay, beaſts, 
carriage, nor other goods of archbiſhops, biſhops, abbots, priors, abbeſſes, 
prioreſſes, parſons, vicars, or of other people of holy church, within their 
houſes, mannors, granges, nor other places within the fees of holy church, 


Peoples goods of 
holy church ſhall 
not be liable to pur- 
veyance. 


NOF« 


* 


Immunities of 
Clergy, as to 
Eſtate. and In- 


Statutes againſt 
purveyance to be 


Rights, Privileges and Immunities 


nor without, againſt the agreement and will of the owners of the ſame 


goods. 


And we do defend, that from henceforth no ſuch commiſſions 
— under the great ſeal, nor the ſmall, ſhall in any wiſe go forth to make any 
the ſuch prices. For we do take the ſaid prelates and clergy, their poſſeſſions, 


goods, and cattels, into eſpecial protection and defence of us and our heirs. 
Alfo we grant for us and our heirs, that we ſhall not from henceforth charge 
any the faid prelates or clergy, nor their houſes, to receive gueſts, nor 
ſojourners of Scotland, nor of other countries, nor our horſes, nor dogs, 
fawcons, nor other hawks. of ours, nor others againſt their gree and will. 


Saving always to us the ſervices which be due to us of r 
which owe to us the fame ſervices, to ſuſtain and receive 
hawks. EXP. 8 e W e 


t from them 
s, horſes, or 


Firſt, that] A freedom from purveyance remained a ſpecial and peculiar | 
right of the clergy, for ſome ages; till the laity were alſo releaſed from 
that burden by ſtat. 12 Car. 2. c. 24 ; the ſame ſtatute, which alſo took 


away the court of 
fervice. 


7. And by the Engliſh ſtatute 18 Ed. 3. ſt. 3. c. 4. It is enacted, that 


wards and liveries, and tenures by capite and knights 


the ſtatutes touching the purveyances of us and of our ſon, made in times 
paſt by us and our progenitors, for people of holy church, be holden in all 


points. 


the fees of hol 
found. EXP. 


And that in the commiſſions to be made upon ſuch purveyances, 


y church ſhall be excepted in every place where they be 


8. Alfo, by the Engliſh ſtatute 1 R. 2. c. 3. It is enacted, that the 
ſtatutes late made in the time of the noble king Edward, grandfather to 
our lord the king that now is: for purveyors and buyers, ſhall be firmly 
obſerved and kept in all points; adding thereunto, becauſe that prelates 
and clerks may not thereof commence their ſuits againſt any by way of 
crime (as the ſaid ſtatutes required) all prelates and clerks ſhall from 


henceforth have their actions againſt all ſuch purveyors and b 
actions of treſpaſs, and recover their treble damage. EXP. 

9. Amongſt the Saxons, the lands of the clergy were charged to 
Watte 's State of the Ch. 2. 


bridges, and expeditions. | e 
uction of the Romiſh canon law, they obtained 


But after the introd 


exemptions. | 5+ 
And lord Coke ſays, that eccleſiaſtical 


uyers, by 


caſtles, 


perſons ought to be quit and 


diſcharged of tolls and cuſtoms, avirage, pontage, paviage, and the like, 


for their eccleſiaſtical | 
have a writ for their diſcharge. 2 Inf. 3. 


goods; and if they 


be moleſted therefore, they may | 


The king to his bailiffs of B. greeting : whereas according to the cuſtom 
hitherto uſed in our kingdom, eccleſiaſtical perſons are not at all bound to pay 
rolls out of their ecclefiaftical goods.: we command you that you diſtrain not A, 
the parſon of the church of B. to pay tolls to you in our aforeſaid city, out of 


his eccl-fuaaftical goods, contrary to th 
Sc. Regiſtr. f. 260. a. 


e aforeſaid cuſtom. And the diſtreſs, 
155 Whereas 
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Whereas according to the cuſtom, & c. obtained, ecclefiaſtical perſons ought TIT. I. 
not to give any toll or other cuſtom cut of their ecclefiaſtical goods, or out of Chap, 4. 
other goods bought for their ſubſiſtence v, . command you, 5 —_— 
means diftrain A. parſon of the church of, &c. to pay any toll out of his eccle- immunities of the 
 fiaſtical goods fold, or out of other bought there for his ſubſiſtence, contrary Clergy, as 19 
to the aforeſaid uſage. And the diſtreſs, &c. ibid. | | To and [n- 
Which writ they may have out of the chancery made of courſe without | 
petition or motion, directed to the party that diſtrains or difturbs them 
for any of theſe things, commanding them to deſiſt; and .if ſuch writ be 
not obeyed, the curſitor of courſe. will make out an alias and pluries; 
and if none of theſe will be obeyed, an attachment to arreſt the party, 
and detain him till he obey. Degge p. . c. 11. | 
But this and the like is always to be underſtood, with this exception, 
viz. provided that no act of parliament hath ordered otherwiſe, 


A clergyman was not, antiently, bound to pay towards the repair of 
Bridges or banks, by reaſon of his eccleſiaſtical poſſeſſions ; and if be was 
diſtrained for theſe, he might have a writ to the party diſtraining, ta deſiſt, 
in the following form 7 „5 ? 


The king to bis bailiffs of I. greeting : whereas, according to the cuſtom 
hitherto uſed aud approved in our 5 eccleſiaſtical perſons are by no means 
bound, any where in our ſaid realm, to pay toll, pannage or murage, out of 
their ecclefiaſtical goods; we command you. diſirain not R. parſon f the 
church of G. to pay toll, pannage or murage, out of his eccleſiaſtical goods, to 
you in our aforeſaid town, contrary to the cuſtom aforeſaid ; provided ne ver- 
theleſs that be does not deal in any merchandize therem. And the diſtreſs, if 

any you have taken, from the aforeſaid perſons, or any of them, on that ac- 
count, you ſhall without delay releaſe to them. Regiſtr. f. 227. b. 


10. Anciently, indeed, it was held, that clergymen are not to be þur- Free from tolls 
dened in the general charges with the laity of this realm; neither to be and other cha ges 
troubled or incumbred, unleſs they be eſpecially named and expreſsly J the con mon law, 
charged by ſome ſtatute. God. Rep. 194. | | 

Thus Dr. Godolphin obſerves, that the ſtatute of ue and cry charges. 
the inhabitants and reſiants; but it hath never been taken, ſays he, that 
parſons and vicars are included, or ſhall be contributory in robberies. In 
the ſame ſtatute are watchtings ; yet the clergy thereby are never charged. 

The ſtatute for highways, + £66 es every Houſbolder; yet this hath never 
been taken by uſage to charge the clergy. Alſo, the charge of gaols ; the 
act ſays all refiants ſhall pay: yet have the clergy never been charged. 
Thus, where the bridge act ſays, all inhabitants ſhall be aſſeſſed ; it muſt - 
mean all ſuch only as are chargeable to pontage. God. Rep. 194, 5. | 

But now the contrary doctrine prevails, that clergymen are liable to alt 

charges by act of parliament, unleſs they are ſpecially exempted. | | 
Thus they are, both in reſpect of their tithes ard glebes, liable to con- Not freed from 
tribute to watch and ward, to the repair of the highways, and may be general charges by 
rated or taxed by the commiſſioners of ſewers ; they, as well as laymen, “t of Parliament. 


are 


immunities of the 
Clergy, as to 
Eſtate and In- 
tereſt. 


The Church of 
Ireland, as by 
Law Eſtabliſh- 
<d. 


Ri ghts, Privileges and Immunities 


are chargeable to the poor maimed ſoldiers or poor priſoners, conſtable 
rates, and thall contribute towards fatisfying for a robbery committed 


within the hundred, and all other publick charges-impoſed by act of par- 
liament. And this hath been reſolved upon debate, as Hale chief juſtice 
ſaid, before all the judges, T. 27 C. 2. in the caſe of Webb ahd Batchelor. 
Watſ. ch. 40. 3 Keb. 255. 476. 1 Ventr. 273. 2 Lev. 139. . 
And particularly, in the caſe of bridges, the ſtatute of the 22 H. 8. 
ſays, the juſtices of the peace ſhall aſſeſs every inbabitant towards their 
repair: by which words every inhabitant lord Coke ſays, all privileges of 
exemptions or diſcharges whatſoever from contribution (if any were) are 
taken away, altho' the exemption were by act of parliament. 2 Inſt. 704. 
And in reſpec of the Highways, where the ſtatutes direct that the pa- 
riſhioners of every pariſh hall repair, Mr. Hawkins obſerves thereupon, 
that perſons in holy orders are within the purview of theſe ſtatutes, in 
reſpect of their ſpiritual poſſeſſions, as much as any other perſons what- 
ſoever, in reſpect of any other poſſeſſions; for the words are general, and 
there is no kind of intimation that any particular perſons ſhall be exempted 
more than others. 1 Haw. 204. ; p 


V. The church of Ireland, as by Law eſtabliſhed. - 


1. Art. 19. The viſible church of Chriſt is a congregation of faithful 
men, in the which the pure word of God is preached, and the ſacraments 
be duly mmiſtred, according to Chriſt's ordinance in all thoſe things that of 
neceſſity are requiſite to the ſame. | EW Ty. 

2. By the firſt Canon (1634) For the manifeſtation of our agreement 
with the-church of England, in the confeſſion of the ſame chriſtian faith, 
and the doctrine of the ſacraments: we do receive and approve the book of 
articles of religion agreed upon by the archbiſhops, - and biſhops, 'and the 
whole clergy in the convocation holden at London, in the year of our Lord 
God, 1562, for the avoiding of diverſities of opinions, and for the eſta- 
bliſhing of conſent touching true religion. And therefore if any hereafter 
fhall affirm that any of thoſe articles are in any part ſuperſtitious or erro- 
neous, or ſuch as he may not with a good conſcience ſubſcribe unto, let 
him be excommunicated, and not Abſolved before he make a publick revo- 
cation of his error. hs EF : 

3. By the third Canon. That form of liturgy or divine ſervice, and 
no other, ſhall be uſed in any church of this realm, but that which is 
eſtabliſhed by the law, and compriſed in the book of common prayer and 
adminiſtration of ſacraments. And if any one ſhall preach, or by other 
open words declare or fpeak any thing in the derogation or deſpiſing of the 
ſaid book, or of any thing therein contained, let him be excommunicated, 


and not reſtored until he repent, and publickly revoke his error. | 


4. By the fourth Canon. That form of ordination, and no other ſhal 
be uſed in this church, but that which is contained in the book of ordering 
biſhops, prieſts and deacons, allowed by authority, and hitherto practiſed 
in the churches of England and Ireland. And if any ſhall affirm, that they 
who are conſecrated or ordered according to thoſe rites are not lawfully 

f | made, 
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made, nor ought to be accounted either biſhops, prieſts or deacons; or TI T. I. 
ſhall deny that the churches eſtabliſhed under this government are true Chap. 5. 
churches, or refuſe to joyn with them in chriſtian profeſſion, let him bei 
excommunicated, and not reſtored until he repent, and. publickly revoke The Church of 
his error. | ien EN ves | Ireland, as by 
5. By the fifth Canon. Whoſoever ſhall ſeparate themſclves from the Law Eſta- 
communion of ſaints, as it is approved by the apoſtles rules in the church bliſhed. 

of Ireland; and combine themſelves together in a new brotherhood ; (ac- 0 
counting the chriſtians, who are conformable to the doctrine, government, 

rites and ceremonies of the church of Ireland, to be prophane and unmeet 

for them to joyn with, in chriſtian profeſſion,) or ſhall affirm and maintain, 

that there are within this realm other meetings, aſſemblies, or congrega- 

tions, than ſuch as by the laws of this land are held and allowed, which 

may rightly challenge to themſelves the name of true and lawful churches, 

let him be excommunicated, and not reſtored until he repent, and pub- 

lickly revoke his error. + e 


6. And by the Engliſh ſtatute 13 C. 2. c. x. To the end, that no man For preſervation 
hereafter may be miſled into any ſeditious or unquiet demeanour, out of of the eccleſiaſtical 
an opinion — That there lies any obligation upon him from any oath, 8“ernment, 
covenant, or engagement whatſoever, to endeavour a change of government, 

either in church or ſtate ;—be it enacted, that if any perſon or perſons, at — to affirm that any 
at any time after the four and twentieth day of June, in the year of our perſon is obliged to 
Lord one thouſand fix hundred ſixty and one, ſhall maliciouſly and ad- lter it, ſhall be a 
viſedly, by writing, printing, preaching, or other ſpeaking, expreſs, pub- “ We, 

liſh, utter, declare, or affirm— That there lies any obligation upon him, 

or any other perſon, from any oath, covenant, or engagement whatſoever, 

to endeavour a change of government either in church or ſtate ; — That 

then every ſuch perſon and perſons, ſo as aforeſaid offending, ſhall incut . 
the danger and penalty of a præmunire, mentioned in a ſtatute made in the 

ſixteenth year of the reign of king Richard the ſecond. And it is hereby — and that the fe- 
alſo declared, that the oath uſually called, The ſolemn league and covenant, lemm league and 
was in- it ſelf an unlawful oath, and impoſed upon the ſubjects of this en (for extir- 


realm againſt the fundamental laws and liberties of this kingdom. ſ. 3. Lars. in. "gg bog 


4 


Government] Preſently after the making of this act, one Field was in- King ver. Field. 
dicted upon it, for ſaying in the pulpit, That the government of the church Siderl. p. 69. 

of England, was popiſb, ſuperſtitious, and will-worſhip ; and that God Keb v. 1: P. 209, 
would ſay to ſuch as obſerved it, the laſt day, M bo required this at your 3 hos 
Bands? Whereupon the word government, in this clauſe, was declared to 

extend as well to theeccleſtaſtical as civil government, and judgment given 

againſt Field, that he ſhould be diſabled to bear any office, and be fined 

500 J. and remain in priſon till it was paid. 


7. And by the Engliſh ſtatute 6 An. c. 5. Whereas it is reaſonable and 
_ neceſlary, that the true proteſtant religion profeſſed and eſtabliſhed by law 
in the church of England, and the doctrine, worſhip, diſcipline and go- 
vernment thereof, ſhould be effectually and unalterably ſecured ; be it 
enacted, that an act made in the thirteenth year of the reign of queen 
5 Vor. * 55 8 Elizabeth, 


* 


Supreme Head of the Church of Ireland, 


TIT. IL. Elizabeth, of famous memory, intituled, an act for the miniſters of the 
Chap. 5. church to be of ſound religion : and alſo another act made in the thirteenth 
— —  yearof the reign of the late king Charles the ſecond, intituled, an act for 
The Church of he uniformity ¶ publick prayers and adminiſtration of ſacraments, and other 
Ireland, as by rites and ceremonies, and for eftabliſhing the form of making, ordaining and 
Law Eſtabliſh- conſecrating biſhops, prieſts and deacons in the church of England, (other 
. than ſuch clauſes in the ſaid acts, or either of them, as have been repealed 
Enadęd, that or altered by any ſubſequent act or acts of parliament) and all and ſingular 
Stat. 13 El. c. 12. other acts of parliaments now in force for the eſtabliſhment and preſerva- 
and 2 1 tion of the church of England, and the doctrine, worſhip, diſcipline and 

0 33 21 um government thereof, ſhall remain and be in full force for ever. . 1. 
| And be it further enacted, that after the demiſe of her majeſty (whom 
Every king and God long preſerve) the ſovereign next ſucceeding to her majeſty in the 
queen at their coro- royal government of the kingdom of Great Britain, and ſo for ever here- 
n. | 7 556 every king or queen ſucceeding and: coming to the royal government 
ſettlement of the of the kingdom of Great Britain, at his or her coronation, ſhall in the 
church-of England. preſence of all perſons who ſhall be attending, aſſiſting, or otherwiſe then 
and there preſent, take and ſubſcribe an oath to maintain and preſerve 
inviolably the ſaid ſettlement of the church of England, and the doctrine, 
worſhip, diſcipline and government thereof as by law eſtabliſhed within 
the kingdoms of England and Ireland, the dominion of Wales, and town 

| of Berwick upon Tweed, and the territories thereunto belonging. ſ. 2. 
— and this act be And be it further enacted, that this act, and all and every the matters 
adjudged a funda- and things therein contained, be, and ſhall for ever be holden and ad- 
3 cv ang judged to be a fundamental and eſſential part of any treaty of union to be 
Pakt on ine to" concluded between the ſaid two kingdoms-; and alto that this act ſhall be 
inſerted in expreſs terms in any act of parliament which ſhall be made for 
ſettling and ratifying any ſuch treaty of union, and:ſhall'be therein declared: 

to be an eſſential and fundamental part thereof, ſ. 3, | 


. en. 


SuenkuR HEAD of the Church of Ireland, PAPAL 
5 and REGAL. n 

I. Papal authority Aboliſhed, and reflored to te Crown. 

II. Papal authority Reſtored to the ſee of Rome. | 


UI. The Supremacy, as it ſtands at preſent, perpetually annext 7 
the Crown. | TAE 


L j . YH I. Papal authority Aboliſhed, and reftored to the Crown. 
ap. I. „ 1 | 8 


— — 1. By the Iriſh ſtatute 28 H. 8. c. 5. Like as the kings majeſt juſt] 
: _ 1 7 and rightfully is and ought to be ſupreme head of the re... of Evaland, 
cd, aud andd ſo is recogniſed by the clergie, and authoriſed by an act of parliament 


Gude to de made and eſtabliſhed in the ſaid realme ; ſo in like maner of wiſe, foraſ- 
rown. 1 1 mer ark 


"PAPAL and REGAL. 
much as this land of Ireland is depending and belonging juſtly and right- 
fully to the imperial crown of England, for increaſe of vertue in Chriſts 
religion within the ſaid land of Ireland, and to repreſs and extirp all 
errours, hereſies, and other enormities and abuſes heretofore uſed in the 


ſame. Be it enacted, that the king our ſovereign lord, his heyres and ſuc- 
ceſſors, kings of the ſaid realm of England, and lords of this faid land of reftored to the 


Ireland, ſhall be accepted, taken and reputed the only ſupream head in 
earth of the whole church of Ireland, called (Hibernica Ecclefia)) and ſhall 
have and enjoy, annexed and united to the imperial crown of England, as 
well the title and ſtile thereof, as all honors, dignities, preheminences, 
juriſdictions, priviledges, authorities, immunities, profites, and commo- 
dities to the ſaid dignitie of ſupreme head of the ſame church 8 
and appertayning, and that our ſaid ſovereign lord his heyres and ſucceſſors 
kings of the ſaid realm of England, and lords of this land of Ireland, 
ſhall have full power and authority, from time to time, to viſit, repreſs, 
redreſs, reform, order, correct, reſtrain and amend all ſuch errors, he- 
reſies, abuſes, offences, contempts and enormities whatſoever they be, 


which by 2 maner ſpiritual authority or juriſdiction ought or may law- 


fully be reformed, repreſſed, ordred, redreſſed, corrected, reſtrained or 
amended, moſt to the pleaſure of almighty God, the increaſe of vertue in 
Chriſts religion, and for the conſervation of peace, unitie, and tranquilitie 
of this land of Ireland. Any uſage, cuſtome, forreign lawes, foreign au- 


thoritie, preſcription, or any other thing or things to the contrary thereof 


notwithſtanding. 118 


2. And by the Iriſh ſtatute 8 H. 8. c. 1 3. Foraſmuch as notwithſtand- 
ing the good and holſom lawes, ordinances, and ſtatutes heretofore made, 


enacted and eſtabliſned by the kings highneſs our moſt gracious ſoveraię 


ſoules and bodies, as alſo upon the temporal goods of all chriſtian people, 
excluding not only Chriſt out of his kingdom and rule of mans ſoule as 


lord, and by the whole conſent of this high court of parliament, for the 


extirpation, abolition, and extinguiſhment- out of this land, of the pre- 


tended power, and uſurped authority of the' biſhop of Rome (by ſome 
called the Pope) uſed within the fame, which did obfuſcatt and wreſt Gods 
holy word ahd teſtament a long ſeaſon from the ſpiritual and true meaning 
thereof, to his worldly and carnal affection, as pompe, glorie, avarice, 
ambicion, and tyranny, covering and ſhadowing the ſame with his humane 


and craftie deviſes, traditions, and inventions ſet forth under the cloke of 


vertue, only to promote and eſtabliſn his dominion, aſwel both upon the 


much as they might, but alſo other temporal kings and princes out of 


1 


this his 


their dominions, which they ought to have by Gods law, upon the bodies 
and goods of their ſubjects, whereby he did not onely robbe the kings 
majeſtie, being onely the ſupreme head of the realm of England, and of 

Rind of Ireland immediately under God, of his honor, right, and 
preheminence due unto him by the law of God, but alſo ſpoyled this his 


land of Ireland yearly of innumerable treaſure, and beſides the loſſes of 
the ſame, deceived the kings loving and obedient ſubjects, perſwading to 


them by his lawes, bulls, and other his deceivable meanes, ſuch dreames, 
vanities and fantaſies, as by the ſame, many of them were ſeduced and 
” WS conveyed 


27 
THEE 
Chap: 1. 


Cm mmm 
Papal Authority 
Aboliſhed, and 


Crown. 
The king his heirs 


and ſucceſſors to be 
ſupreme head of the 
cburch of Ireland, 
and ſhall have the 
title thereof, and 
juriſdition, &c. 
thereto belonging 
annexed to the 
crown of England, 
and viſit and amend 
all errors, &c. which 
by any ſpiritual ju- 
riſdiction may be 
reformed. 


The miſchief at- 
tending the Pope's 
authority. | 
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TIT. H. conveyed unto ſuperſtitious and erronious opinions, ſo that the kings ma- 
Chap. 1. jeſtie, the lords ſpiritual and temporal, and the commons in this his land 
—— being overwearied and fatigued with the experience of the infinit abhomi - 
Papal Authority nations and miſchiefe proceeding of his impoſtures and craftie! coloured 
Aboliſhed, and deceipts, to the great damages of ſoules, bodies, and goods, were forced 
reſtored to the of neceſſitie for the publique weale of this land, to exclude that foreine 
Crown. pretended power, juriſdiction and authority uſed and uſurped within this 
© Neceſſity of ex- ſaid land, and to deviſe ſuch remedies for their rehefe in the fame, as 
2 ſuch foreign doth not onely redound to the honour of God, the high praiſe and ad- 
Fetended power. vancement of the kings majeſtie, and of this his land, but alſo to the 
Foe. | great and ineſtimable utilitie of the ſame : which ſaid good and holſome 
lawes, notwithſtanding ſo made and heretofore eſtabliſhed, it 1s come to 
the knowledge of the kings highnels, and alſo to (diverſe and many his 


[ . 1 0 loving, faithfull, and obedient ſubjects, how that divers ſeditious and 
M cCiontentious perſons, being impes of the {aid biſhop of Rome, and of his 
1 Cate ſee, and in heart, members of his pretended monarchy, doe in corners and 


elſewhere, as they dare whiſper, inculc, preach, and perſwade, and from 
time to time inſti] into the eares and heads of the poore, ſimple, and un- 
learned people, the advancement and continuance. of the : ſaid biſhops 
fained and pretended authority, pretending the ſame to have his ground 
and originall of Gods law, whereby the opinions of many be ſuſpended, 
their judgments corrupted and deceived, and diverſitie in opinions atig- 
mented and encreaſed, to the great diſpleaſure of almighty God, the high 
diſcontentation of our ſaid moſt dread ſoveraign lord, and the interruption 
of the unitie, love, charity, concord and agreement, that ought to be in a 
chriſtian religion and congregation. For avoyding whereof, and of all 
- ſuch ſeditious perſons, as be the meanes and authors of ſuch inconveniences, 
EnaQting part: be it enacted, ordained, and eſtabliſhed, that if any perſon or perſons, 
dwelling, demurring, ' inhabiting, or reſiant within this land, of what 
eſtate, dignitie, preheminence, order, degree, or condicion ſoever he or 
they be, after the firſt day of November, which ſhall be in the yeare of 
our lord God a thoufand five hundred thirty and ſeven, fhall by writing, 
| eyphering, printing, preaching, or Mes or by any deed or act, ob- 
To extoffor ſtinately or maliciouſly hold, or ſtand with, to extoll, ſer forth, maintain 
maintain by waa defend the authority, juriſdiction, or power of the biſhop of Rome, or 
ee 78 bore Of his ſee, heretofore claimed, uſed, or uſurped within this land, or by 
y of the biſhops | 3 f . 
of Rome heretofore any pretence, obſtinately or maliciouſly invent any thing for the extolling, 
uſed in this kingdom, advancement, ſetforth, maintenance, or defence of the ſame, or by any 
- part thereof, or by any pretence, obſtinately or maliciouſly attribute any 
| manner of juriſdiction, authority, or preheminence to the ſaid ſee of 
Rome, or to any biſhop of the ſame ſee for the time being, within this. 
— forbidden on land; that then, every ſuch perſon or perſons fo doing or offending, their 
pain of piœmunire, aydors, aſſiſtants, comforters, abettors, procurers, maintainers, fautors, 
1 16 K 2. concealors, counſailors, and every of them, being thereof lawfally con- 
victed, according to the laws of this land, for every ſuch default and 
offence, ſhall incur and run into the dangers, penalties, pains, and for- 
feitures ordained and provided by the ſtatute of provifion and premunire, 
made in the xvi year of the reign of the noble and valiant prince king: 
Richard. the ſecond, againſt ſuch as attempt, procure, or make proviſion 
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to the ſee of Rome, or elſewhere, by any thing or things, to the dero- TIT, IL y 
tion or contrary to the prerogative royal, or juriſdiction of the crown Chap. r, 

and dignitie of the realm of England, the lawes, cuſtomes, and uſages of Part a 
this laüd. f. „ pA ike oft. 2: VG Papa Autborty. ; 
ue to the intent that this act at all times, may be well and truly ex- Aboliſned, and 4 
ecuted, and the offenders thereof have and receive condigne puniſhment, 7 eftored to the: 
according to their demerits: it is enacted, that as well juſtices of aſſiſes Crown. 

in their circuits, as juſtices of peace within the limits of their commiſſion juſtices of aſſire 
and authorities, or two of every ſuch juſtices of peace at the leaſt, whereof and of the peace, 
one to be of the guorum, fhall have full power and authorie to inquire of — bern re 
all offences, contempts, and tranſgreſſions, perpetrated. committed or 22, woe = 
done. contrary to this act, in like maner and form as they may of other fences againſt the 
offences againſt the Kings peace, and ſhall certifie every preſentment afore King's peace; 
them, or any of them, had or made concerning this act, or any part 2 certify every 
thereof, before the King in his bench of this land, within fortie daies B R. 3 
next after any ſuch preſentment had or made, if. the term be then open, aſter, if tem open: 
and if not, then at the firſt day of the next term following the ſaid fortie if not. the firſt of 
daies, upon pain that every of the juſtices of aſſiſe, or juſtices of peace at term after * 2 
before whom ſuch preſentment "ſhall be made, making default of ſuchk Pam of 40% 
certificate, | contrary to this act, , ſhall loſe and forfeit forty pounds to the 
Kingfibighnels:/ . !! ne et, e WINGL iet 

And it ts enacted by the authoritie aforeſaid, That the juſtices of the The juſtices of 
Kings bench, as well upon every ſuch certificate, as by inquirie before f. R. to hear and 
themſelves within the limits of their authorities, ſhall have full power ans 
authoritie to hear, ordain, and determine every ſuch offence done or com- 
mitted contrary to this act, according to the lawes of the realm of Eng- 

land, and of this land, in ſuch like maner and form, to all intents and ; 
purpoſes, as if the perſon or perſons againſt whom any preſentment ſhall | 4 
be had upon this ſtatute, had been preſented upon any matter or offence - | | 
expreſſed in the ſaid eſtatute made in the ſaid xvi. year of King Richard 
the ſecond. ſ. 3. 1 . Ly 5 
And it is alſo enacted, that all and every archbiſhops,. biſhops, and Inquity te be made 
archdeacons within this land, their commiſſaries, vicars general, and other at the viſitation, of | 
their miniſters in every their viſitations and ſeams, ſhall make diligent ſuch eccleſiaſtical _ 
| fearch, enquirie, and examination of alt and every eccleſiaſtical and reli- . * Fea 3 

gious petſons within and of their juriſdiction, which ſhall be ſuſpected; pable, ſhall be com- 

accuſed, or decmed to be a tranſgreſſor or offender” of this act; and if mitted to the next 

upon ſearch, enquirie, and examination, any eccleſiaſtical or religious per- common gaol, or elſe - 

ſon ſhall be preſented; ſuſpected, accuſed, or found culpable, by witneſs; — ho roar 

or confeſſion, of any offence contrarie to this act, and be preſent- at the — m——__ 

time of ſuch preſentment, examination, or accuſation, that then every the &c-- 
_ archbiſhops, biſhops, and: archdeacons, their commiſſaries, . vicars genera], 

and other their miniſters, afore,. or to whom any ſuch perſon ſhall be pre- 
ſented}; ſuſpected; accuſed, or found culpable, as is aforeſaid, ſhall com- 
mit every ſuch perſon fo preſented, accuſed, or found culpable, if he be . = 
preſented as is aforeſaid; to the next common gaole of the ſhire where ſuch” | 3 
enquiry, examination, or accufation ſhall be had or made, or elſe by- 9 
good and ſufficient ſureties to he bound by obligation to the King's uſe, 
thall let everie ſuch perſon. to bayle by their diſcretions, to appear before 
e the: 
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TIT. II. the King and his counſaile, or his graces deputie of this land, in the caſtle 
Chap. 1. of Dublin, within xv. days next after ſuch enquiry, preſentment, or accu- 

> | ſation, if the term be then open and kept, or elſe in the firſt day of the 

Papal Authority term next following, after the ſaid enquirie, preſentment, or. accuſation, ' 
Aboliſhed, and and at the ſaid day limited for ſuch appearance, they ſhall certifie into 
reſtored to the the ſaid caſtle of Dublin, by writing under their ſeales, as well the ſaid 
Crown. bond, and the obligation taken for ſuch appearance, as the preſentment, 
On the day of examination, accuſation, or conviction of every ſuch perſon, and all de- 

. appearance the-ob- poſitions and circumſtances thereof, and the name of the gaole whereunto 
ligation, 1 they have committed the ſaid perſon; and if any ſuch eccleſiaſtical or re- 
ment, Xe. man be ligious perſon, being preſented, ſuſpected, or accuſed in any ſeane or vi- 
certified into the 8108S pe : 47 a ps x 
caſtle of Dublin. ſitation, be not preſent all the time of the ſaid ſeane or viſitation as is 

aforeſaid, that then, nevertheleſs, every the ſaid archbiſhops, biſhops, and 
archdeacons, their commiſlaries, vicars general, and all other their mini- 
ſters, afore, or to whom any ſuch preſentment, ſuſpection, or accuſation 
ſhall be had or made, ſhall certifie every ſuch preſentment, ſuſpection, or 
_ accuſation, and all circumſtances thereof, as is aforeſaid, unto the caſtle 
of Dublin, within fifteene dates next after ſuch preſentment, ſuſpeCtion, 
'  - or, accuſation, had or made, or in the firſt day of the terme next follow- 
ing, after ſuch preſentment, ſuſpection, or accuſation, in ſuch maner 
Upon conviction, and forme as is afore rehearſed : and in caſe any eccleſiaſtical or religious 
penalty as in Stat. perſon being preſented, ſuſpected, or accuſed of any offence done, or at- 
16.2. - tempted, contrary. to this ſtatute, be thereof convicted by confeſſion, or 
witneſs, before any archbiſhop, - biſhop, or archdeacon, or before any the 
commiſſaries, vicars general, or other their miniſters in their ſeanes or 
viſitations, or before the kings counſaile in the caſtle of Dublin, that then 
every ſuch ſpiritual and religious perſon ſo being convicted, ſhall ſuffer 
X ſuch paines, penalties, and forfeitures, as be expreſſed in the ſaid eſtatute 
made in the ſixteenth yeare of Kinge Richard the ſecond. /. 4.  _. == 
It is allo enacted, that if any eccleſiaſtical judge or viſitour doe volun- 
tarily conceale, cloake, hide, or colour any preſentment, accuſation, or 1 
confeſſion, that ſhall be made to him concerning this eſtatute, and do not 
certiſie every ſuch accuſation, preſentment, or confeſſion, before the king 
or his deputie, and his counſaile in the caſtle of Dublin, in ſuch maner 
penalty of 4ol. and form as is above ſpecified in this ſtatute; that then every ſuch eccle- 
upon viſitor, & c. ſiaſtical judge and viſitour, ſo wilfully offending, for every ſuch default 
not certifying. ſhall forfeit xl. li. the one halfe thereof to the kings highneſs, the other 
half to ſuch perſon as will ſue for the ſame, by original writ, bill, plaint, 
or information, in any of the kings courts, in which ſuit no eſſoine, pro- 
tection, or wager of law ſhall be admitted or allowed. /. 9. 4/6 By: 
And for ſtronger defence and maintenance of this act, it is ordained 
and enacted, that all and every eccleſiaſtical judge, ordinary, chancellour, 
commiſſarie, official, vicar general, and other eccleſiaſtical officer and mi- 
niſter, of what dignitie, preeminence, or degree ſoever they ſhall be, and 
all and every temporal judge, juſtice, maior, bayliffe, ſheriffe, under- 
ſneriffe, eſcheator, alderman, jurate, conſtable, headborough, thirdbo- 
rough, burſholder, and every lay officer and miniſter to be made, created, 
elected, or admitted within this land, of what eſtate, order, degree, or 
condition ſoever he ſhall be, from and after the faid firſt day of Novem- 


ber, 


4. 
on. 
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der, ſhall, before he take pon him the execution of ſuch office, make, TIT. II. 
take, and receive a corporall oath upon the evangeliſts, before ſuch per- Chap. 1. 
ſon or perſons as have, or thall have authority to admit him, That he from N 
benceforth ſhall utterly renounce, refu/e, relinquiſh, and forſake the biſhop Papal Authority 
of Rome, and his authortty, power, and juriſaifiton, and that be ſhall never Aboliſhed, and 
conſent ne agree, that the biſhop of Rome ſhall practiſe, exerciſe, or have reſtored to the- 
any maner of authority, juriſdiction, or power within this land, but that Crown. | 
he ſhall refifl the ſame at all times to the uttermoſi of his power, and that Oath of ſuprema- 
from henceforth he ſhall accept, repute, and take the Kings majeſtie to be cy. a 
bonely ſuprem head in earth of ibe church of England and of Ireland, and 
that to his cunning, wit, and uttermot of his power, and without guile, 
fraud, or other undue meane, be ſhall obſerve, keep, maintain, and defend 
| the whole effects and contents of all and fingular at!s and ſtatutes made, and 
io be made within this land, in derogation, extirpation and exlinguiſpment 
of the biſhop of Rome, and his authority, and all other aft and ſtatutes, 
made and to be made, in reformation and corroboration of the Kings power, 
or. ſupreme head in earth, of the church of England and Ireland, and this: 
he Hall doe againſt all maner of perſons, of what eſtate, dignitie, degree 
or condition they be, and in no wiſe doe or attempt, nor 19 his power ſuffer P 
to be done or attempted, direftly or indirectly, any thing or things, privily 
or apertly, to the let, hinderance, damage, or derogation thereof, or of any 
part thereof, by any maner of meanes, or for any maner of pretence ; and 
in caſe an oath be made, or hath been made by him, to any perſon or per- 
ſons, in maintenance, defence, or favour of the biſhop". of Rome, or his 
authority, juriſdifion, or power, hee repute the ſame as vaine and adut-- 
Hiliate, fo help him God; and all ſaints, aud the holy evangeliſts. ſ. 6. 
And it is alſo enacted; that all and every perſon and perſons ſpiritual perſons to take 
and temporal, ſuing livery, reſtitutions, or any ouſterlemaine out of the ſaid oath. 
King, his heyres or facceſſors hands, or which ſhall be {worn to the | 
King, his heyre or ſucceſſors, or that ſhall have any office, fee, or roume, 
of his. moſt gracious gift, or of his Majeſties heyres or ſucceſſors, or 
ſhall: be reteyned in ſervice with his Grace, his heyres or ſucceſſors, ſhall 
make, take, and receive the faid oath, and that alſo all and every reli- 
gious perſon, at the time of his or their poſſeſſion or entry into religion, 
and every other eceleſiaſticall perſon, at the time of his taking of orders, 
and all and every other perſon which ſhall be promoted or preferred to 
any degree of learning, in any univerſitie within this land, at the time of 
his promotion or preferment, and every of them, ſhall make, take and re- 
ceive the ſaid oath, before his or their chancellor, ordinary, or their com- 
miſlarie of ſuch univerſitie. ſ. 7. | „„ : 
And it is alſo enacted, that if any perſon or. perſons, . limited or com- Refuſing to take 
manded by authority of this act, to make the ſaid oath, or commanded by I oatly big te- 
any other perſon or perſons, authoriſed by the kings highneſs commiſſion 
under his great ſeale, previeſeale, or his ſeale ordeyned for cauſes eceleſiaſti- 
cal, to make the faid oath, obſtinately refuſe that to doe, that then every 63 
ſuch offence and contempt, ſhall be high treaſon, and the offendor thereof 
being lawfully convicted, ſhall ſuffer ſuch paines of death, and other 
forfeitures, penalties and loſſes, as is limited and accuſtomed in caſes of 
high treaſon, by any lawes or ſtatutes of this land heretofore made. C 5 | 
| Provided 
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TIT. I. Provided alwayes, and be it enacted, that this act, ne any thing or 
Chap. 1. things in the ſame rehearſed, mentioned, or compriſed, be in any wiſe 
WY Y prejudicial, hurtfull or derogatorie to the ceremonies, uſes, and other 
Papal Authority laudable and politique ordinances for a tranquilitie, diſcipline, . concord 
Aboliſhed, and devotion, unitie, and the decent order heretofore in the church of Irelan 
reſtored to the uſed, inſtituted, taken and accepted, nor to any perſon or perſons ac- 
Crown. Cordingly, uſing the ſame, or any of them. ſ. 9. Monty 
Such canons, &c. Provided, that notwithſtanding this act, or any other act made for the 
as are not repugnant taking away of the ſaid biſhop of Romes uſurped power, authority, pre- 
to the laws or the eminence, juriſdiction, or any thing or things in the ſame compriſed, that 
n be all and every archbiſhop, biſhop, archdeacon, commiſſarie and officiall, 
uſed ſtill in name of | FL by as 
the King only, till and every of them, ſhall and may uſe and exerciſe, in the name of the 
order to the con- King only, all ſuch canons, conſtitutions, ordinances, and ſinodalls pro- 
trary. , Vvinclal, being already made for the direction and order of ſpiritual and 
ee eccleſiaſtical cauſes, which be not contrariant, nor repugnant to the Kings 
ved in the church, lawes, ſtatutes and cuſtomes of this land, nor to the damage and hurt of 
not to be prejudiced the Kings prerogative royal, in ſuch maner and forme as they were uſed 
by this act and executed before the making of this act, till ſuch time as the Kings 
highneſs ſhall order and determin according to his lawes of England, and 
ſuch order and determination as ſhall be requiſite for the ſame, and the 
ſame to be certified hither. under the Kings great ſeale, or otherwiſe or- 
dered by parliament. C. 10. . + 
Diſperſations c. Provided alſo, that this act or any thing therein contained, be not in- 
before granted, not tended ne meant, nor ſhall be expounded nor interpreted, that any diſ- 
r _ 1 penſations, licences, or confirmations for mariage, or otherwiſe graunted, 
the. 2s de Kl * to any the Kings ſubjects of this land, at any time before the making of 
force. this act, which were not repugnant to the lawes of God, the Kings lawes, 
or the prerogative royal: ſhall be appayred, or of leſſe value, ſtrength, 
force or effect, than they were before the making of this act. ſ. 11. 


The preceding acts are all repealed by the ſtatute 3 & 4 Ph. & M. 

c. 8. whereby all the ſtatutes made in parliament ſince the twentieth year 
of King Henry the eighth, againſt the ſupremacy of the ſee of Rome, 
were abrogated and repealed: and by the act paſſed in the ſecond year of 
the reign of Queen Elizabeth, for reſtoring to the crown its ancient ju- 
riſdiction over the ſtate eccleſiaſtical and ſpiritual, all the laws and ſta- 
tutes repealed and made void by the act of repeal in the third and fourth 
years of Philip and Mary, and not ſpecially mentioned and revived in 
this act of Queen Elizabeth, ſhall ſtand, remain and be repealed and 


void. 


Two oaths have 3. Alſo, by the Engliſh ſtatute 35 Z. 8. c. 1. ſ. 9. For further cor- 
deen formerly ap- roboration of this preſent act, and of the act made in the eight and twen- 
pointed io be taken, tieth year of our ſaid ſovereign lord, and alſo utterly. to exclude the long 
uſurped power, authority and jurisdiction of the biſhops of Rome: where 

in the ſaid act made for the eſtabliſhment of the Kings ſucceſſion, at the 

faid parliament holden at Weſtminſter the eighth day of July, in the eight 

and twentieth year of the Kings majeſties reign, there is one oath limited 

in the ſaid act, as in the ſaid act amongſt other things appeareth. 


And 


0 
. 
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And where alſo at the ſaid parliament there was another ſtatute made TI T. II. 
and ordained againſt ſuch as would both extol and ſtand to the jutiſdiction, Chap. 1. 
power and authority of the ſee and biſnop of Rome, in which ſtatute LV » 
there is compriſed another oath, in ſuch wiſe as in the ſame ſtatute a- Sap Author: 
mongſt other things is mentioned. Foraſmuch as in Both he ſaid oaths, Aboliſned, and 

mentioned in the ſaid ſeveral acts there lacketh full and ſufficient words, Leſtored to the 

- whereby ſome doubts might riſe: therefore be it enacted, that from and Crown. 

_ 'after tlie laſt day of this ſeſſion, - all and every ſuch: perſon and perſons, —which being 

which be ordered and limited by the ſaid feveral acts, to take the ſaid found imperſect, a 
oaths mentioned in the ſame acts, ſhall from. thenceforth, in lieu and a one is appoint- 
place of - thoſe two oaths, take and ſwear this'corporal! oath, according to 
the tenor enſuing. And that they which have already ſworn the other 
aforeſaid oaths, or any of them, ſhall take and eſteem it of the ſame TE + 
effect and force, as though they had ſworn this. Which former oaths 
notwithſtanding, becauſe they be not ſo pithy to all effects, nor ſo plainly 

| ſet forth as were convenient: therefore be it enacted” by authority of this —to land in force 

reſent parliament, that after this preſent ſeſſion, | the ſaid oaths ſpecified and place of the 

in the ſaid ſeveral acts, ſhall not thereafter be miniſtred, nor any perſon former oaths; 
hereafter. be compelled to accept the ſame, and this oath hereafter men- 
tioned in this act, to ſtand in force and place of the ſaid two oaths. ſ. 10, 


I. A. B. having now the vail of darkneſs of the uſurped power, autho- —that neither pope, 

rity and juriſdiction of the ſee and biſhops of Rome, clearly taken away nor any foreign Po- 

from mine eyes, do. utterly teſtifie and declare in my conſcience, that nei- ny ee + ug 

ther the ſee, nor the biſhop of Rome, nor any foreign potentate, hath, * 

nor ought to have any juriſdiction, power or authority within this realm, 

neither by God's law, nor by any other juſt law or means. And though 

by ſufferance and abuſe in times paſſed, they aforeſaid have uſurped and 

vindicated a feigned and an unlawful power and juriſdiction within this 

realm, which hath been ſupported till few years paſſed, therefore becauſe - 

it might be deemed and thought thereby, that I took or take it for juſt + 

and good, I therefore now do freely and clearly renounce, refuſe, relin- but that he re- 

quiſh, and forſake that pretended authority, power and juriſdiction, both nounces the autho- 

of the ſee and biſhop of Rome, and of all other foreign powers: and that ity of the pope, &c. 

I ſhall never conſent nor agree that the aforeſaid ſee or biſhop of Rome, 1 9 
or any of their ſucceſſors ſhall practiſe, exerciſe, or have any manner of ”; 
authority, juriſdiction or power within this realm, or any other the Kings 
realms or dominions, nor any foreign poteſtate, of what eſtate, degree 928 

or condition ſoever he be, but that I ſhall reſiſt | the ſame. at all times to 

the uttermoſt of my power: and that I ſhall. bear faith, truth and true and bear faith and 

allegiance to the King's majeſty, and to his heirs and ſucceſſors, declared, true allegiance to the 
or hereafter to be declared by the authority of the act made in the ſeſſion King and his heirs, 

of the parliament holden at Weſtminſter the fourteenth day of Jadyary, ike vita 


in the five and thirtieth year, and in the ſaid act made in the eight and 51 224 x | 
| twentieth year of the King's majeſties reign : and that I ſhall- accept, re- and repute them 
pute and take the King's majeſty, his heirs and ſucceſſors (when they or the only ſupreme 
any of them ſhall enjoy his place) to be the only ſupreme head in earth, head of the Church 
under God, of the church of England and Ireland, and of all other his f "gland, | 
. Highneſſes dominions : and that with my body, cunning, wit, and utter 
3 ä | * | „5X 


— 


TI T. II. moſt of my power, without guile, fraud, or other undue mean, I ſhall 
Chap. 1. obſerve, keep, maintain and defend all the King's majeſties ſtiles, titles 


aud right, with the whole effects and contents of the acts provided for 
Papal Authority the fame, and all other acts and ſtatutes made, or to be made within this 
Aboliſhed. and realm, in and for that purpoſe; and the derogation, extirpation and extin- 
reflored do tbbe guiſhment of the uſurped and pretended authority, power and juriſdiction 
Crown. f the ſee and biſhop of Rome, and all other foreign poteſtates, as afore: 
and will waidtain and alſo as well the ſaid ſtatute made in the ſaid eight and twentieth year, 
all ſtatutes made or to as the ſtatute made in the ſaid ſeſſion of the parliament, holden the five 
be made thereupsh, and thirtieth year of the King's majeſties reign, for eſtabliſhment and 
| declaration of his Highneſs's ſucceſſion, and all acts and ſtatutes made, 
and to be made in confirmation and corroboration of the King's majeſties 
power and ſupremacy in earth of the church of England, and of Ireland, 
and of other the King's dominions, I fhall alſo defend and maintain with 
my body and goods, and with all my wit and power, and this T ſhall do 
againſt all manner of perſons, of what eftate, dignity degree or condition 
| they be, and in no Wiſe do, nor attempt, nor to my power ſuffer, or 
know to be done or attempted, directly or indirectly, any thing or things 
attempting or Privily or apertly, to the let, hinderance, damage or derogation of any 
ſuffering nothing in of the faid ſtatutes, or of any part of them, by any manner of means, 
derogation thereof, or for, or by any manner of pretence. And in caſe any oath hath been 
er 9 made by me to any perſon or perſons in maintenance, defence or favour 
pope to be null. of the ſee and biſhop of Rome, or his authority, juriſdiction or power, 
++... or againſt any the ſtatutes aforeſaid, 1 repute the ſame as vain and anni- 

hilate, and ſhall wholly and truly obſerve and keep this oath ; ſo help me 
God, all ſaints, and the holy evangeliſts. fm. ' . 


; 


The oath ſhall be  And'it is alſo enacted by authority aforeſaid, that all and every perſon 
taken by perſons and perſons, ſpiritual and temporal, ſuing hvery, reſtitution, ur ouſter le 
ow ey 2 3 maine, out of the King's, his heirs or ſucceſſors hands, or doing any 
— 5 fealry to his Highneſs, his heirs or ſucceſſors, or which ſhall be ſworn to 

tue King, his heirs or ſucceſſors, or that ſhall have any office, fee or 

towyme of the moſt gracious gift of che King's majeſty, his heirs or fuc- 

ceſſors, or Thall be received in ſervice with his Grace, his heirs or ſucceſ- 

fors, ſhall make, take, or receive the ſaid oath. ſ, 12. HEARS 

and by perſons And that alſo all and every other ecclefiaſtical perſon, at the time of 
admitted to orders his taking of orders, and all and every other perſon which ſhall be pro- 
and degrees, moted or preferred to any degree of learning in any univerfity within this 
| His realm, or other of the King's dominions, at the time of his or their 
Promotion or preferment, or every of them, ſhall make, take and receive 

the faid oath by this act ſet forth and declared, as is aforeſaid, before his 

or their ordinary, or the cormmiſſary of ſuch univerſity. And that all and 
—andby albothers at fingular other the King's majeſties ſubjects and reflkrith within this his 


the King's pleaſure. Grace's realm, and other his Majeſty's dominions, at his Highneſs's will 
ny and pleaſure ſhall accept and take the ſame oath before ſuch commiſſioner 

| or commiſſioners as his 'highnefs ſhall 'appoint for the ſame. ſ. 73, 
The refufs] of the And it is alſo enacted by the authority afor eſaid, that if any perſon 
eath, fhallbe high- or perſons limited or commanded 4 Bow authority of this act to make 
treaſon, -- and take the ſaid oath, or commanded 


by any other perſon or perſons au- 
dhoriſed 


| | ? ; 
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thoriſed by the King's highneſs's commiſſion under his great ſeal to make TI T. II. 
the laid oath, obſtinately. refute that to do: that then every ſuch offence Chap. 1. 
and contempt; ſhall be high treaſon, and the offenders thereof being lav- „ 
fully convicted, - ſhall ſuffer pains. of death, and other forfeitures, penal- Papal Authority 
ties and loſles, as is limited and accuſtomed in caſes of high, treaſon, by Aboliſhed, |. and 
any laws or ſtatutes of this realm heretofore had or made in any wiſe con; Fred 19 the. 
cexajog tha forms. |& thr 1 0) nimicls moto He Dont aalau b Crown. 


Eng Stat. 35 H. 8. c. 3. Where our moſt dregd-natural and graciods Recited, that the 
ſovereigne liege lord the Zing: hath hemeoforn been, and is guitly, law. King bath heretofore 
fully and notoriouſſy knowen, - named,.publiſhed'and. declare to be Kin _ —— 
ol England, France, and Ireland, defender of the faith, and of the church uch, 
of England, and alſo of Ireland, in earth ſupreme head, and hath juſtly —and enacted, that 
and lawfully uſed the title and name thereof, as to his Grace appertain- the ſame ſhall be 
eth. Be it enacted by the King our ſovereigne lord, with the aſſent of taken as his fiyle, 
the lords ſpirituall and temporall, and the commons in this preſent parlia- 
ment aſſembled, and by the authority of the; ame, that all and ſingular 
his Grace's ſuhiects and reſients, of, or within this his realme-of England, 
Ireland, and elſewhere within other his Majeſty's dominions, ſhall from 
henceforth accept and take the ſame his Majeſty's ſtyle, as it is declared 
and ſet forth in manner and forme following, that is to ſay, in the Latine | 
Ys 21 by theſe. words, Henricus oflavus Dei gratia, Angle, Francie Repealed 1 & 2 Ph. 
& Hiberniæ Rex, ſidei deſenſor, & in terra. ecclefie A licane Es Hibernicæ & M. c. 8. and re- 
ſupremum caput and in the Engliſh tongue by theſe words, Henry the vived. by 1 El. c. 1. 
eighth, by N of God King of England. France and lreland, De- | 
fender of the Fatth, and of the church of | England, and allo of Ireland, 
in earth the ſupreme head: and that the ſaid ſtyle declased and ſet forth - 
by this act, in manner and forme as is above-mentioned, ſhall be from 


henceforth by the authority aforeſaid, united and annexed for ever to the —and annexed to 
imperial crowne of his, Highneſs's realme of England. f. 1. the crown for ever, 


And be it further enacted by the authority aforeſaid, that if any per- and that the at- 
ſon or perſons, of what eftate, dignity, degree, or condition ſoever he or tempting to deprive 
they be, at any time after the feaſt of Eaſter next coming, eraftily ima- the King or his heirs 
gine, invent or attempt by colour of any pretence, to deprive the King's - ON 98 
highneſſe, the Queene, the Prinee, or the heirs of the body of the King's ** '* | 
majeſty, lawfully begotten, or the heirs of the body of the Prince. law- | 
fully begotten, or any perſon or perſons, to whome the imperial cxowne 
of this realme is limited in this preſent ſeſſion of parliament, or at any 
time hereafter ſhall be limited and diſpoſed by the King's highneſſe, by 
his gracious letters patents, W. his Highneſs's laſt will in writing, ſigned 

with his moſt gracious hand, of any ef their titles, ſtyles, names, degrees 
or royall eſtate or regall power which as is aboveſaid, is limited, united, 

or appointed to the imperial crowne of this his realme, or that hereafter 
by authority of parliament ſhall be ſet forth, limited, united or appointed 
to the ſaid imperial crowne : that then every ſuch offence and contempt 
ſhall be deemed and adjudged high treaſon, and the offender and offenders 
therein, and their ajders, counſellors, maintainers and abetters, and every 
of them, being thereof lawfully convicted, ſhall be deemed and adj gp 


36 i Supreme Head F: the church of Treland. 


TIT. II. high traitors, and ſhall ſuffer paines of death, and other forfeitires, 1 pe- 
Chap. 1. nalties and loſſes, as is accuſtomed and limited by wo e law or ſtatute in 
E ſis realme heretofore had or made, for, or in caſes of high treaſon : ſaving 
Papal Aut bor oy to every perſon and perſons, and bodies politicke, to their heires, aſſignes, 

- Aoliſhed, and and ſucceſſors, and to the heires, aſſignes arid fucceſſors of every of them 
reſtored to the (other than ſuch perſons as ſhall be convicted or attainted, and their heires 


Crown. and ſucceſſors, and all other claiming to their uſe) all ſuch right, title, 
Saving of rights intereſt, uſe, poſſeſſion, condition, rents, fees, offices, annuities, and com- 
to others. wmons, which they or any of them ſhall have in of upon any manors, 


lands, tenements, rents, fees, offices annuities, or hereditaments, that 
8 ſhall ſo happen to be loſt and forfeit, by reaſon of any conviction or at- 
ttt kinder, for any of the treaſbns or offences above RNS 151 OP time 
Ted fda | before the ſaid treaſons or offences committed. 525 | 
| he 7 £8 3037977. +SITLEFE MEE 13 
8 o Defender of the Faith] This title was given to king Mag the! 8th, by 
pope Leo the roth, upon his writing againſt Luther; but pope Paul = 
d. chad revoked it by His bull againſt the ſame King. ann. regni 27, upon 
fie ſuppreſſion of the leſſer houſes of religion. n hom whack 
revocation, -Queen Mary in all her ſeſſions of parliament, before her mar. 
riage and after, and i in her letters patents, gc. ſed the ſtyle and title of 
Defender of 'the Faith; een tho* pope Julius the third, in his bull to 
King Philip and Queen: Mary, had not thought fit to uſe that ile; ; 8 
In 1 r to the eee Co. 4 Inst. P. 344. - 
(10908 Ebru oli yd. 21 1 1:9 121.967, ihn 
| Repeal of Stat. But by the: Engliſh ſtatute 1 & 2 P. & M. 087 one act . it: 1" 
28 Hen. 8. c. 10. parliament holden at Weſtminſter, in the eight and twentieth year of the 
for extinguiſhing the reign of the late King Henry the eighth, entituled, an af? pales, mack 
2 of the ze authority of tbe biſhop of Rome, ſhalt heneeforth be repealed, ma 
. ftuſtrate, void, and of none effect. ſ. 16 
35 H. 8. c. 3.rat- And one other act made in the parliament Holden. at Weſtminſter, in 
hcation of the King's the five and thirtieth year ef the reign of the ſaid late King Henry the 
fy le.  - eighth, entituled, an act for ie rat; fare of the: King's «Majeſty's Ke 
at | o rr be en made r eme, "Ou, and of Bons e 
0 : 201 ili f 
The Stat. 35 H. 8. And where alſo at 7 aid parliament holden. at Weſtminſter, in the 
| 83 = e ee five and thirtieth year of the reign of the ſaid late King Henry the eighth, 
ſapremacy, ſhall be One other act was made, entituled, an af concerning the fab liſpment of the 
repealed: Jucceffion of the ſuid Ning in the imperial crown of this realm in the 
which act there'is'a' form of a corporal oath deviſed and ſet forth, that 
every ſubject of this realm ſhouldbe bound to take, againſt the power, 
authority and juriſdiction of the ſee of Rome: be it enacted by the au- 
thority of this preſent parliament, that ſo much of the ſaid act as touched 
the ſaid oath, againſt the ſupremacy, and all oaths thereupon had, made 
and given, thall 1 wy: from ee hv void, Wes wad of none 


ellen . a dt: | | 


Repeated) | 1 is hiledeed Donny lord! e ne e eg tlie is 
only a repeal of the treaſons, made and enacted y the foregoing ſtatutes; 


"but (as he adds) the yle and title f zhe TO without queſtion, * 
| 2 


1 


bs. 
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force unrepealed : an evidence of which is the afore · mentioned uſe of the I I'T. II. 
ſtyle of, Defender of the Faith, by King Philip and Q_ Mary, and by all our Chap. 1. 
Princes ſince, purſuant to the tenor and direction of this ſtatute. And, inn 
the firſt year of Queen Elizabeth, it was a queſtion in parliament, whether Papal Authoruty. 
the writs of ſummons, having not the words 8 Caput Ecclefie An- Aboliſhed, and 
glicanæ, were well ſent forth and returned. D'Ewes, p. 38. Tis true, 7 ored to tbe 
it was determined, that they were, and that the Lr r to be Crown. 
holden accordingly; but ſo alſo it was determined, in the firſt year of 
Queen Mary, while the act ſtood, without any . pretence of a repeal, be- 
cauſe (as Dyer reports the reſolution of the judges and ſerjeants, Dyer, f. 
98. a. the words of the ſtatute are only affirmative, and not negative, fo 
as to make it a ſtyle of abſolute neceſſity. And it is clearly intimated, in 
the ſequel of that report, that the determination in the firſt year of queen 
Elizabeth, was made upon the ſame diſtinction (and not upon a ſuppoſition 
of the invalidity of the ſtatute 35 Hen. 8.) as was alſo declared (with regard. 


* * 


to the legal obligation) in the ſtatute 2, 3 P. C. M. c. 8. 84 4. 


8 II. Papal Autbority Reſtored: to the See of Rome: 


By the Iriſh Gatute 3 & 4 P. & M. c. 8. | Whereas ſethens the twentieth TI T. Il. 
yere of kinge Henry the eight of famouſe memory, father unto your ma- Chap. 2. 
jeſtie owre mooſt natural ſouverain and graciouſſe ladye and queen, 
mouche falſe and erronious doctryne haithe been taught, preachid, and Papal Authorty | 
written, partlie by diverſe the naturall borne ſuhjects of this realme, and Reſtored 70 the 
partlie beinge brought in hither from ſundrye outher forryne countries, See of Rome. 
haith been ſowen and ſpreade abrode within the ſame; by reaſon whereof, Recited 
as well the ſpiritualtie as the temporaltie of your higneſs realmes and do- The changes in 
minions have ſwarved from the obedience from the ſee apoſtolique, and de- religion ſince the 
clined from unitie of Chriſtes churche, and ſoo have contynued until ſouche 20th of Hen. VIII. 

tyme as your majeſtie, beinge firſt reiſid up by God, and ſet in the ſeate 
roiall over us, and then by his devyne and graciouſe providence knyt in 
marriage with the mooſt noble and vertus prynce the king our ſoverain 
lorde your husband, the pope his holineſs and the ſee; appoſtolique ſent hi- NR 
ther unto. your majeſties (as unto perſons undefiled, and by Goddes good- — the reconciliation 
neſs preſervid from the commen infection aforeſaid) and to the realmes — _ _ 5 _ 
of England and Ireland, the mooſt reverend father in God, the lordde car- by et BA. - 
dinall Poole, legat de latere, to call us home againe unto the right waye i | | 
from whence wee have this longe while 'wandered' and ftraied a: brood : 

and wee, after ſondrie longe a. grieveous plages and calamities; ſeeing 
by the goodneſs of God, our own errors, wee, the lordes ſpirituall and 
temporall and the commens in this preſent parliament aſſembled, and the 
hole boddie of this your highnes-reatme-of Ireland, are the rather, at the 
contemplacion of your majeſties, received and embraced into the unitie 
and booſome of Chriſtes churche, conſidering: the diſtance from this, 
dangier of the ſeas, exchewinge of chardges, and further travail or labour, 
repairing to the preſens of the ſaid moſt reverend father in God, the lord che ſabmiſſion of 
cardynal Poole, towards England, there to make our humble ſubmiſſion, the parliament, pre- 
accordinge as the lords ſpirituall and .temporall and the commens in the E EG 


__ lj Pool, * their Ma 
by pariiament jeſties. 1 


— 


38 _ Supreme: Head of the Church of Ireland. 
T IT. U. parliament holden at Weſtminſter, in the furſt and ſecounde yeres of 


- 


Chap. 2. ere moſt (proſperous reignes, which wee, your humble ſubjects, mooſt 
Conn ＋ LD bartlic praie God longe to contynue, mencionynge the repele of all eſta- 
Papal Authority tates, articles, and proviſions, made againſt the (ea apoſtolicque of Roome, 


Reſtored to the ſethens the twentieth yere of the kinge e es eight of mooſt famouſe 


See of Rome. | memiorie, your graces forſeinge our wekeneſe and long contynuance in our 
eertour, mooſt lovinglie requiring the redreſſe thereof and to have us to be in 
one folde, united and knyt together with your majeſties ſubjects of Eng- 


land in the faith of Chriſt, of a godlie purpoſe, of your accuſtomed good- = 


neſs, alwaie ſhowed unto us your humble ſubjects of this your graces 

| trealme of Irlande, by -whoſe menes and interceſſion, we have obteigned of 

Bull of Pope the pope his holineſs Paule, of that name the fourth, by the ſaid mooſt re- 
Paul 4. verend father in God, cardynall Poole, tegat a 1aztere of the ſea apoſtolic- 
que, boethe pardon, forgivance, and remiſſion, togidder with many other 


benefits, as by a bull, under the ſaid lorde legates ſeale, more playnelie 


— 


doeth apeere, the tenour wheareof enſuyth: 


Tenor thereof, t Reginaldus miſeratione divina, tituli ſanctæ Mariæ in coſmedin ſane 


„Romane eccleſix preſbiter cardinalis Polus archiopiſcopus Cantuarien', 

Sy | “ ſanctiſſimi domini noſtri Pape et ſedis apoſtolic ad ſereniſſimos Philip- 
T pum et Mariam Angliæ et Hiberniæ reges et univerfa Angliæ et Hiber- 

© niz Regna ac Dominia, et partes illis adjacentes de latere legatus, ad 

« perpetuam rei memoriam. Cum inſula Hiberniæ, ſub domi nio Angliæ 


KRegnum exiſtens ab eceleſiæ catholice unitate et Romani Pontifieis obe- 


dientia cui antea ſemper maxime dedita fuerat, metu potius quam libe- 


ta voluntate, diſceſfiſſet et ejuſdem inſulæ ſupremum confilium, parli- 


«© mentum appellatum, quod univerſum ipſius Inſulæ corpus repreſentat, 
fe ipſum et eandem Inſulam hereſi et ſchiſmati involvendo, ac ſententias 


“ petrantes, tum a jure tum ab homine latas et promulgatas, damnabiliter 


+. 1ncurrendo, Henrico octavo primum ac deinde Edwardo ſexto ad id 


f „ impellentibus et authoritatem ſuam preſtantibus, quaſdam leges ſeu con- 

: L ſtitutiones generales contra poteſtatem et authoritatem Romani Ponti- 
„e Jfjeis edidiſſet, in quibus erat et illud ſpecialiter ſtatutum, quod Romanus 
Pontifex caput eccleſiæ in terris et Chriſti vicarius non erat, et quod 
& jipſe Angli et Hibernie rex in eccleſia Hibernica ſupremum in terris 

& ſub Chriſto caput exiſtebat. Licet demum eadem Inſula ab eo ſtatim 

e tempore quo ſereniſſima Maria Henrici prefati filia, que ſemper in recta 

5+ fide et religione etiam contra domeſticas ſuorum injurias conſtans et 

« firma preſtitit, poſt obitum Edwardi ejus fratris una omnium voce 

«© Regina declarata fuit et tam hujus regni Angliæ quam dictæ inſulæ gu- 

« bernacula ſuſcepit, ac deinde ſereniſſimo Phil ippo Hiſpaniarum tunc 

0% Principi nunc Regi matrimonio conjuncta eſt, ac utriuſque pietate, 

« ſapientia_ et ſtudio idem Angliæ reg um ad voluntarium catholicæ ec- 

« dleſiæ et apoſtolice ſedis obedientiam reductum, et omnes conſtitutio- 

“nes que per Henricum et Edwardum predictos et ejuſdem Angliæ regni 

4 Parliamentum, contra catholicam fidem et eccleſiæ unitatem late erant, 

revocati fuerunt ad eccleſiæ unitatem & Romaui pontificis obedientiam 
ineffectu redieret, ejuſdemque Romani pontificis ſupremitatem & auc- 


„ thoritatem -- 


« cenſuras et penas, tam eccleſiaſticas quam temporales contra talia per. 


wan OY — * — 


* — — — woes = * * 
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<.thoritatem in omnibus agnovit, ab eadem appoſtolica ſede tam in Ro- TT T. II. 
„Hana curia, quam a nobis hoc in regno, varias & innumerabiles gratias Chap. 2. 
„ & indulta impetrando, aliaque omnia que cetera regna & nationes ca-... 
© tholicz faciunt faciendo, necnon diverſæ particulares perſonæ tam ec- Papal Autburity 
« clefiaſticz quam temporales, quæ hujuſmodi ſchiſma incurrerant, a ſchiſ- Reſtored zo the 
< mate & cenſuris predictis tam per nos quam per noſtros ad id ſubdela- Se of Rome-. 
<« gatos abſolutæ & eccleſiæ catholicæ reconſiliatæ fuerunt, nichilominus 
4 idem ſereniſſimi Phillipus & Maria, Reges ſubditorum ſuorum animarum 
6 ſaluti & quieti ac tranquilitati plene conſultum cupientes, nobis expoſue- 
“ runt, ſe magnopere deſiderare ut eandem inſulam, in regnum auctho- 
< ritate dictæ apoſtolicæ ſedis, ad eorum ſupplicationem pridem erectam, 
< que ſicut per dictarum legum & conſtitutionum, contra aucthoritatem 


- 


* & poteſtatem Romani pontificis, editionem univerſaliter in eandem ap- 


ec poſtolicam, ſedem peccant, & ab ejus obedientia deſtituit, ita nunc eaſ- 
ce dem leges & conſtitutiones, eodem modo quo editæ fuerant per parlia= _. 
«© mentum ipſum revocare, eidemque apoſtolicæ ſedi aucthoritatem ſuam 
reſtituere intendit ac parata eſt, '& ad hunc etiam effectum ex per- 
„ miſſione & mandato ipſorum dictorum parlamentorum nuper convoca- 
vit, idque primo feciſſet niſi nonnulla juſta impedimenta obſtitiſſent, 
„ univerſaliter ab hæreſi & ſchiſmate predictis & omnibus pænis per- 
“eam proptera incurſis liberaremus, ipſumque regnum Hiberniæ ad unio- 
“nem eccleſiæ catholice receperemus. Et inſuper cum ſchiſmate in dictum 
« Hibernizregnum introducto, ejuſdem regni — 
aliquæ inferiores eccleſiæ in collegiatus & forſan in cathedrales eccleſtas-. 


erectæ, ac diverſe eccleſit ſcholæ & hoſpitalia fundata. Necnon 
„ plurimæ diſpenſationes & - beneficiorum proviſiones factæ fuerunt, & 
multæ perſonæ, quibus perſuafum fuerat juris canonici diſpoſitionem eo 


in regno amplius locum non habere ac omnia ejuſdem juris impedi- 
* menta matrimonialia ex eiſdem proviſis legibus ſublata fuiſſe in conſan- 


“ guinitatis & affinitatis gradibus & aliis impedimentis canonicis ſibi ob- 
* ſtantibus, matrimonia inter fe per verba de preſenti contraxerint ac etiam 


conſummaverint, ac multi proceſſus & actus judiciarii, tam in prima: 
„quam ulterioribus inſtantiis, ſuper rebus ſpiritualibus & eccleſiaſtieis, co- 


ram judicibus tam ordinariis quam delegatis, qui aucthoritate laicali pro- 


«. cedebant habiti & formati, ac ſuper eis etiam ſententiæ late & promul- 


_ « gate, bonaque eccleſiaſtica per diverſas ejuſdem regni perſonas occupata 


Fc apprehenfa fuerint, que licet ex ſacrarum canonum inftituns irrita 


« 'deelarari poſſent, quia tamen ſi ad alium quam in quo nunc ſunt ſtatu 


„ revocarentur, publica pax & quies ejuſdem regni turbaretur & maxima 
* coufuſio oriretur, iidem ſereniſſimi reges a nobis ut premiſſarum rerum 
4 firmitati & ſtabilitati providere, ejuſdemque regni quieti & tranquillitati 


_ © eodem modo quo huie regno Anglie conſuluimus, conſulere vellemus, 


maxima cum inſtancia poſtularunt, nos igitur qui legacionis officium - | 
* pro eo ſuſtinemus, qui illius vices in terra gerit, cujus eſt proprium > 


* miſereri & parcere, attendentes quod pia mater eccleſia ad ſe redeunti- 


bus gremium nuncquam claudere ſolet, & attenta in ejuſdem inſulæ ha- 
bitatoribus vera & ſincera penitentia, & erga ſedem appoſtolicam prefa- 


66 tam debita reverencia ac devotione dictorum ſereniſſimorum regum, qui 
pro unitate eccleſiæ & ſedis apoſtolicæ auctoritate in eiſdem regnis re- 


40 Supreme Head of che Church of Ireland, 

TIT. H. “ ſtauranda, tam ſancte & ſtudioſe elaborarunt, piis & honeſtis votis an- 

Chap. 2. nuentes, aucthoritate appoſtolica nobis per ſanctiſſinum Dominium no- 

— < {trum papam & ſedam appoſtolicam predictam conceſſa, & qua fungi- 

Papal Authority . mur in hac parte, tenore preſentium, univerſum Hiberniæ regnum ejuſ- 

Reſtored 0 be ( que provincias, dominia, civitates, oppida, terras & loca quæcunque, 

See Rame. & ab hereſi & ſchiſmate predicta, & quibuſvis ſuſpenſionis & interdictorum 
Ye aliiſque eccleſiaſticis & temporalibus ſententijs cenſuris & penis-cyyuſ- 
„ cunque generis exiſtant, in quas premiſſorum occaſione univerſitas ejuſ- 
dem regni quomodo libet incurriſſet, etiam ſi in eis per plures annos in- 
ſorduiſſet, & eorum abſolucio dictæ ſedi appoſtolice etiam per literas in 

„die cenæ Domini legi conſuetas reſervata exiſtat, in utroque conſcientiæ 
<6 filicet & contencioſo foro, plenarie abſolvimus & liberamus, & ad ca- 
„ tholicæ eccleſiæ unitatem recipimus, & aliorum Chriſti fidelium conſortio 
++ aggregamus, ac omnem inhabilitatem & infamiæ maculam five notam 

ex premiſũs quemodo libet inſergentum ab eis penitus & omnino abo- 

s lemus, eaque ad priſtinos honores, dignitates, famam ac bona in priſti- 
numque & eundem in quo ante premiſſa quomodo libet erant ſtatu, ita 
% ut omnibus & ſingulis gratiis, privilegiis, favoribus & indultis eidem 
„ regno Hiberniæ, tam a Romanis pontificibus, quam ab alijs conceſſis & 

quibus alti Chriſti fideles gaudent & guadere quomodolibet poſſunt, uti 
| & gaudere valeant, in omnibus & per omnia perinde ac ſi a fide catholica 
3 oF, + & eccleſiæ unitate ac Romani pontificis obedientia nunquam in aliquo 
j 4 defeciſſent, plenarie reſtituimus & redintegramus, & in ſuper ut ejuſ- 
2X dem regni Hibernie, paci & tranquilitati conſulamus, ad quam etiam & 
omnia que ad eam pertinerent, omni ſtudio procuranda a ſanctiſſimo 
% Domino noſtro Papæ & ſede appoſtolica de latera legati miſſi ſumus, at- 
que ut unitas eccleſiæ, ex qua ſalus tot animarum pretioſo Chriſti ſan- 
* guine redemtarum dependet, in eodem regno jam introducta corrobore- 
tur & ſalva permaneat, cum utriuſque rei ſtabilitatem in eo maxime con- 
“ fiſtere, ſi dictorum bonorum eccleſiaſticorum poſſeſſoribus moleſtia nulla 
inferatur quo minus ea teneant, multa & gravia teſtimonia nobis fidem 
faciant, utque univerſum ipſum Hiberniæ regnum ſedes appoſtolicæ 
l | <<. prefatæ, vere maternam indulgentiam & charitatem erga ſe agnoſcat & 
I | -< re ipſa experiatur, quoſcunque ad quos infra ſcripta pertinent a quibuſ- 
= | << yvis-excommunicationis, ſuſpenſionis & interdicti, aliiſque ecclefiaſticis 
* ſententiis cenſuris & pœnis, a jure vel ab homine quavis occaſione vel 

-< cauſa latis, ſi quibvs quomodolibet innodati exiſtunt, ad effectum pre- 

s ſentium duntaxat conſequendum, harum ſerie abſolventes & abſolutos 

< fore cenſentes, eadem aucthoritate appoljca nobis ut premititur eonceſſa, 

"I s earundem preſentium tenore ſtatuimus & decernimus ſto quod omnes & 

- * ſingulæ cathedralium collegiatarum, & aliarum eccleſiarum erectiones, 
1 — & ſcholarum fundationes, tempore preteriti ſchiſmatis licet 

„ nulliter & de facto attentatæ, in eo ſtatu in quo nunc ſunt, per- 
petuo firmæ & ſtabiles permaneant, illiſque appoſtolicæ firmitatis robur 
s adjicimus, ita ut non temeritate priore, ſed appoſtolica authoritate, 
quam nunc eis tribuimus, factæ ab omnibus cenſeatur, et cum omnibus 
| < et ſingulis perſonis Regni Hiberniæ predicti, quæ in alicujus conſangui- - 
20 ; s nitatis vel affinitatis gradus, etiam multiplicis, vel cognationis ſpiritualis, 
: | ſeu publice honeſtatis, juſtitiæ impedimento, uno vel pluribus, ſimul de 
3 — * Jure, 


c jure poſitivo introductis, et in quibus idem ſanctiſſimus dominus noſter T I T. 2. * 
Papa diſpenſare conſuevit, matrimonia ſcienter vel ignoranter tempore Chap. 2. 
„ ſchiſmatis predicti de facto contraxerunt, ut aliquo impedimentoru mi 
ce hujuſmodi non obſtante, in eorum matrimoniis ſic contractis libere et Papal Authority 
& licite remanere ſeu illa de novo contrahere poſſint, miſericorditer in do- Reſtored: to the 
« mino diſpenſamus, prolem ſuſceptam et ſuſcipientem exinde, legitimam, See of Rome. 
c decernendo, ita tum ut qui ſcienter et malicioſe contraxerint, a ſenten- b | 
6 tia Excomunicationis, et ab inceſtus ſeu ſacrilegii reatu, abſolutionem a 
* ſuo ordinario vel curato, quibus id faciendi authoritate et tenore predicta 
e facultatem concedimus obtineat, et ſalutarem penitentiam eiſdem prop- 
* terea imponendam adimpleat, ac omnes eccleſiaſticas ſeculares ſeu quo- 
“ rumcunque ordinum regulares perſonas, que aliquas impetrationes, diſ- 
c“ penſationes, gratias, conceſſiones et indulta, tam ordines quam bene- 
« ficia eccleſiaſtica, ſen alias ſpirituales materias concernentia, proviſa 
+ authoritate ſupremitatis eccleſiæ Hibernice, licet nulliter et de facto 
„ obtinuerint, et ad earum reverſæ eccleſiæ unitati reſtitutæ fuerint, in tuis 
ordinibus et beneficiis per nos ipſos, ſeu per alios a nobis ad id depuratos 
& miſericorditer recipimus, prout multæ jam receptæ fuerunt, ſecumque 
ſuper hiis oportune in domino diſpenſabuaus, ac omnes proceſſus in qui- 
& buſvis inftanciis coram quibuſvis judicibus tam ordinariis, quam delegatis, 
„ etiam laicis, ſuper materiis ſpiritualibus habitos et formatos, et ſententias 
< ſuper eis, licet nulliter et de facto latas, quo ad nullitatem ex defectu 
4 juriſdictionis tantum inſurgentem ſanamus, illoſque et illas confirmamus, 
4 ac ſalvis tamen remanentibus, iiſque de bonis et juribus eccleſtaſticis, per 
c ſereniſſimos reges predictos, ad noſtram diſpenſationem dimiſſis, per nos, 
“ eadem authoritate appoſtolica ſtatuta fuerunt, quibuſvis ejuſdem Reg- 
ni Hiberniæ perſonis, ad quarum manus bona eccleſiaſtica, ex quo - 
* cunque contractu, ſeu titulo oneroſo vel lucrativo jam devenerint, te- 
4 nuerint ſeu etiam teneant, omnes et quoſcunque fructus ex eiſdem bo- 
“nis, licet indebite perceptos, remittimus et relaxamus, volentes ac de- 
c cernentes quod dictorum bonorum eccleſiaſticorum, tam mobilium quam 
“ jmmobilium, poſſeſſores prefati non poſſint in preſenti nec impoſterum, 
& ſeu per conſiliorum generalium vel provincialium diſpenſationes, ſeu de- 
* cretales Romanorum Pontificum epiſtolas, ſeu aliam quamcunque cenſu- 
„ram eccleſiaſticam in dictis bonis, ſeu eorundem poſſeſſione moleſtari, in- 
„ quietari vel perturbari, nec eis aliquæ cenſuræ, vel penæ eccleſiaſticæ, prop- 
4 ter hujuſmodi detentionem, ſeu non reſtitutionem errogari vel infligi, et 
& fic per quoſcunque judices et auditores, ſublata eis quavis aliter indicandi 
et interpretandi facultate, et authoritate, judicari et diffiniri debere, et 
* quicquid ſecus attentari contigerit, irritum et inane fore decernimus, non 
obſtantibus premiſſis defectibus, et quibuſvis appoſtolicis ac in provinci- 
„ alibus et ſinodalibus conſiliis, edictis ſpiritualibus, vel generalibus con- 
* ſtitutionibus et ordinationibus, ceteriſque contrariis quibuſcunque, volu- 
mus autem ut idem Regnum Hiberniæ, in eo quod proxime celebrabitur 
% Parlamento, omnes leges et conſtitutiones, que ab anno vigeſſimo Regni 
Henrici octavi, uſque ad Edwardi ſexti obitum, adverſus eceleſiæ catho- 
6 lice unitatem, et ſanctiſſimi domini noſtri Pape, et ſedis apoſtolicæ ſu- 
„ premitatem et authoritatem, directe vel indirecte, in ejuſdem Regni 
Parliamentis, ſeu aliis quomodolibet temere latæ et promulgate fuerunt, 
Vor. I. e caſſet 
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Supreme Head of the Church of Ireland, 


& caſſet, irritet et annullet, omnemque eam ſubjectionem et ob<dien- 
« tiam erga romanam eccleſiam, quam ante dictum annum vi- 
geſũmum eidem exhibebat et preſtabat, in ſe recipiat, alioqui preſen- 
tes eidem Regno nullatenus ſuffragentur, et inſuper admonemus, cum 
t erectio cathedralium eccleſiarum, fit de majoribus cauſis que ſummo 

pontifici ſunt reſervatæ, recurrendum eſſe ad ſuam ſanctitatem, et ab 


66 
« ea ſuppliciter poſtulandum, ut has confirmare ſeu de novo facere digne- 


tur; et licet omnes res mobiles eccleſiarum, indiſtincte, 118 qui illos tenent 
relaxavimus, eos tamen admonitos eſſe volumus, ut ante oculos haben- 
tes divini judicii ſeveritatem contra Balthaſarem Regem Babylonis, qui 


vaſa ſacra non a ſeſed a patre et templo ablata, in profanos uſus conver- 


6“ tit, ea propriis ſi extant, vel aliis ecclefiis reſtituant, hortentes etiam et 
< per viſcera miſericordiæ Jeſu Chriſti obteſtantes omnes eos quos res hæc 
« tangit, ut ſalutis ſuæ non omnio immemores, hoc ſaltem efficiant, ut ex 
bonis eccleſiaſticis, maxime 1is, que ratione perſonatuum et vicariatuum 


« ad populi miniſtororum ſuſtentationem fuerunt ſpecialiter deſtinatæ, 


« cathedralibus, et aliis que nunc extant inferioribus eccleſiis, curam ani- 
* marum exercentibus, ita provideatur, ut earum paſtores parſonæ et vi- 
4 carii, commode et honeſte juxta eorum ſtatum et qualitatem ſuſtentari, 
« ac curam animarum laudabiliter exercere, et onera fibi incumbencia con- 
* grua ſupportare poſſint. Datum Lambethi prope Londinum Wintonien' 


dioceſs, annoanativitate Domini, milleſſimo quingenteſſimo quinquageſſi- 


“ mo ſeptimo, pridie nonarum Maii, pontificatus ſanctiſſimi in Chriſto patris. 
« et domini noſtri domini Pauli divina providencia Pape quarti anno fe- 
cundo, Reginaldus Cardinalis Polus legatus. Loco 


Whiche bull, by the right honorable Thomas Radcliff, knight: of the 
noble order of the garter, earle of Suſſex, vicount Fitzwater, lorde Egre- 


- mont and Burnell, one of the kinges majeſtie privie chamber, capitayne- 


of all the queens majeſties gentlemen penſioners, and gentlemen at arms 
in their highneſs realme of England, and their majeſties lorde deputie of 
Irelande, right reverendlie was ſet fourthe and deliverid to your highnes- 
lorde chauncellor of this your ſaid realme of Irelande, whiche alfo:devout- 
he and right reverendlie receivid the ſame, and upon his kneies, to the 
good enſample of all others in oppyn parliament, deliberatelie and diſ- 


tinctlie in an highe voyex red the fame, whiche wee the lordes ſpiritua]l: 


and temporall, and the commens in this preſent parliament, repreſenting. 
the hole boddie of this your ſaid realme of Irelande, in the names of our- 
ſelves particularhe, and alſo of the ſaid boddie univerſall of this realme, 
hyringe the ſame red, embraced and right reverendlie and humblie knel-- 
ing on our kneys, beinge repentant; for declaration of our repentance, 


immediatelie attending upon the ſaid- lorde deputie, reſorted to the cathe- 


according to the tenor and. effecte of the faid: bull. Therefore wee the 


drall churche, yeldinge thanks, had te Mum ſolemmonſelie ſonge; and 
further for a due prouf of our repentance in ſo convenient time, as may 
be immediatlie by authoritie of this preſent parliament, ar contentid, and 
ſhall be contentidꝭ to abrogate and repele all ſouche actes and: ſtatutes as 
hath been made in parliament, ſethens the ſaid twentieth yere of king 
Henry the eight, againſt the ſupremicie of the ſea apoſtolicque of Rome, 
faid: 


— 
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ſaid lordes ſpirituall and temporall, and the commens in this preſent par- T I T. 2. 
liament aſſembled, render mooſt humble thankes unto your majeſties, by Chap. 2. 
whoſe interceſſion and means wee have obtayned the faid remiſſion andi 
diſpenſations, mooſt humbly beſeeching that the ſame maye be ordeyned Papal Authoriy 
and enacted as folowethe, . 1. = Reftored to the 
And therefore be it enacted by the authoritie of this preſent parliament, Sze of Rome. 
that all and ſingular articles and clauſes conteigned in the ſaid diſpenſation, pe cardinal's 
aſwell touching the eſtabliſhment of busſhopprickes and cathedrall diſpenſation con- 
churches, as alſoo the confirmation of marriags in degrees prohibited by firmed by parlia- 
the cannons of the church, the legittimacion of childryn, and the ratifica- went. 
tion of proceſſes, and of fentences in mattiers eccleſiaſticall touching the 
invaliditie of them for want of jutiſdiction, and the inſtuticions and 
deſtuticions of and in benefices and promotions eccleſiaſticall, diſpenſa- 
tions, and graces given by ſouche order as the publike lawes of the 
kealmes then approvid, and all other things before conteigned in the ſaid 
letters of diſpenſation, ſhall remaine, and be reputed, and taken, to all 
intents and conſtructions in the lawes of this realme, lawfull, good, and 
effectual, to be alledgid and pleaded in all courts eccleſiaſticall and tem- 
porall for good and ſufficient mattier, either for the plentif or defendant, 
without any allegation or objection to be made againſte the validity of 
theym, by pretence of any generall counſaill, cannon, or decree to the 
contrarie made, or to be made, in that behaulf. ſ. 2. | 
And that it maie be further provided and enacted by thauthoritie afore- | 

ſaid, that albeit the title or ſtile of ſupremacye, or ſupreme head of the . | 
churche of England and Irland, or either of theym, never was nor coulde be | | 
juſtlie or lawfully attributed or knooledgid to eny king or ſoverain go- 
vernour of eny of the ſaid realmes, nor in any wyſe could or might right> 
fullie, juſtlie, or lawfullie, by any king, or ſoverain governor of the ſame 
realmes, be claymed, challenged, or uſid: yit foraſmuch as the ſaid title 

and ſtile, ſethens the thirde daie of November in the twentie ſixth yere of 
the reigne of the ſaid king Henry theight, haith ben uſid, and is mentioned 
and conteyned in diverſe and ſondry writts, letters patents, recordes, ex- 
emplifications, court rolls, charters, deeds, inſtruments, evidences, books, 

and writings, it ſhal be lawfull, aſwell to and for your majeſties, and your 
ſoverain ladies heires and ſucceſſors, as to and for everie outher perſon and 
perſons, and boddies politicque and corporat, at all tyme or tymes here- 

after, to have, reteyne, and keepe the ſaid writts, letters patents, records, 
exemplifications, courte rolls, charters, deedes, inſtruments, evidences, 
| bookes, and writings, and theym to ſhowe, exhibit, uſe, allidge, and 
pleade in all tymes and places requiſit, or needefull, without any daun- 
gier, penaltie, loſſe, forfeiture, trouble, vexation or ympeachment for the. 
| ſame; ay thing in this acte, or in any outher ace, to the contrarie hereof 
in any wiſe notwithſtanding, C. 8. ENS | 7 


And wheare your highnes ſoverain ladye, ſethens your commyng to the 
_ crowne of this realmes of England and Irland, of a good and chriſten 
conſcience omitted to write the ſaid ſtile of ſupremacie, ſpecified in one 
acte, made in your late father king Henry theights tyme, aſwell in gifts, 
_ graunts, letters patents, as in commiſſions and vuther writings, / and alſoo 


outher have in their writings done the ſame aſwell in your tyme as before: 


F 2 and 


— 
. . 
Chap. 2. 


3 — 
Papal Authority 
Reſtored to the 
See of Rome. 


Writi 85 &c. 


wherein the ſtile of 


ſupremacy omitted, 
good notwithſtand- 
ing. 


Bulls, &c. frem 


Rome, not prejudi- 
cial to authority 
royal, or the laws in 
force, and not re- 

aled in this par- 
iament, may be put 
in execution, whe- 
ther cancelled or 
not. 


%* 
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and foraſmouche as notwithſtanding eny lawe made concerning the ſaid 
ſtile of ſupremacie, it was in the free choice, libertie, and pleaſure of the 


king of the ſaid realmes, and of your highnes, whither ye would expreſſe 


the ſame in the ſtile or not; be it therefore declared and enacted . by au- 
thoritie of this preſent parliament, that all graunts, letters patents, com- 


miſſions, ' inditements, records, and writings, made in your one ſoverain 


ladies name, or in the names of your ſoverain lord and Jadye, or any 
outher, wherein the ſaid ſtile of ſupremacie is omitted, is and ſhal be to all 


intents and purpoſes as good and effectuell, as yf the ſame had ben therein 
expreſſed, and maye be deteyned, keapt, pleaded, and alledged without 


any daungier, payne, penaltie, or forfeiture to enſue to any perſon or per- 
ſons, or boddie politicque, for or concerning the omiſſion of the ſame ſtile, 
or parte thereof, in any ſouche writings ; and no perſon ne perſons ſhall be 
445 mn moleſted, or dampnified for, by reaſon of any ſouche omiſſion. 


And wheare in an acte of parliament made ſethens the ſaid twentieth 
yere of king Henry theight, all'bulls, diſpenſations, and writings, whiche 
wer before that tyme obteigned-from the ſea of Roome, ſhould be voide, 
abolisſhed, and extinguysſhed, with a clauſe nevertheles, that the matier of 
them, by virtue of letters patents from the king then being, ſhould and 
might be alledged, pleaded, and allowed as yf the ſame had not ben ſo 
abolisſhed or extinguisſhed : foraſmouche as the ſaid. acte is here before 
amongſt outher g- and made voide, be it therefore enacted by au- 
thoritie of this preſent parliament, that all bulls, diſpenſations, and privi- 
ledges, obteyned before the ſaid twentieth yere, or at any tyme ſethens, 
or whiche ſhall hereafter be obteigned of that ſea of Roome, not con- 
teyning matier contrarie or prejudiciall to the authoritie, dignitie, or 
preemynence roiall or ymperiall of theiſe ſaid realmes, or to the lawes of 
this realme now beinge in force, and not in this parliament repealid, maye 
be put in execution, uſed, and alledgid in any court within this realme or 
elſwheare, whether the ſame remayne yit hole, or can appeere to have ben 


- cancellid, in as vailable and effectuell maner, to all intents and purpoſes, 


as yf this acte had never ben had or made; any objection by pretence of 
extinguiſhement, or cancelling of the ſaid bulls, diſpenſations; or privi- 


- ledges, or of any other mattier or cauſe, by the pretence of the lawes of 


it enacted and declared by authoritie of this preſent parliament, that 


this realme whatſoever, in any wiſe notwithſtanding, ſ. 10. 

XIV. And foraſmouche as wee your majeſties humble and obedient 
ſubjects, the lordes ſpirituall and temporall, and commens in this preſent 
parliament aſſembled, neither by the making or delivering of eny the 


fupplications afforefaid, nor by any clauſe, article, or ſentence thereof, or 


of any other clauſe, article, or ſentence of this or eny outher eſtatuits or 


any of the preambles of the ſame, made or agreed upon in the ceſſion of 


this preſent parliament, by eny maner of interpretation, conſtruction, im- 
plication, or otherwiſe entented to derogate, empayre, or dymynysſne, 
eny of the prerogatives, liberties, franchiſes, premynences or juriſdictions 

our crowne imperiall of the realmes of England and Irland, and 
outher the dominions to the ſame belonging; wee doo mooſt humblie 
deſeeche your majeſties, that it maye be declared and ordeyned, and be 


neither 


—— 
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neither the making and exhibiting, or inſerting in this preſent ſtatuit, or in T I T. 2. 
the preambles of the ſame, of the ſupplications or promiſe aforeſaid, or Chap. 2. 
either of theym, nor any outher thing or things, wordes, ſentences,. 
clauſes, or articles in the preambles or boddie of thaQts aforeſaid, ſhal be Papal Autboruy 
conſtrued, underſtanded, or expounded to derogat, dymynisſhe or take Reſtored 70 1b 
awaye eny the liberties, priviledges, | prerogatives, premynces, authorities, See of Rome. 
or juriſdictions, or eny parte or parcell thereof, whiche were in your im- N 
periall crowne of this realme, or did belonge to your ſaid imperiall 

crowne, the twentieth yere of the reigne of yours the queens majeſties 
mooſt noble father, or any outher your mooſt noble progenitours, before 
the ſaid twentieth yere; and the popes holynes and ſea apoſtolicque, to be 
reſtored, and to have and enyoie ſouche authoritie, preminence, and ju- > 
riſdiction, as his holines uſid and exerciſed, or myght have lawfullie uſid 
and exerciſed by the authoritie of his ſupremacie, the ſaid twentieth yere 
of the reigne of the king your father, within this your realme of Irland, 
and outher your dominions, without dymynucion or enlargement of the 
ſame, and none outher; and the eccleſiaſticall juriſdiction of the arche- 
busſhoppes, busſhoppes, and ordinaries, to be in the ſame ſtate for pro- 
ceſſe of ſuits, ponysſhement of erymes, and execution of cenſures of the 
chirche, with knooledge of cauſes belonging to the ſame, and as large in 
theiſe poincts as the ſaid juriſdiction was the ſaid yere. ſ. 14. 


III. The Supremacy, at it ſtandt at preſent, perpetually annexed o 
SHOT He on fo; he the Crown... Dae Ji tha 
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By the act, 2 El. c. 1. in Ireland. Moſt hambly beſeech your moſt T I T. 2. 
excellent majeſty, your faithfull and obedient ſubjects the lords ſpiritual! Chap. 3. 
and temporall, and the commons in this preſent parliament aſſembled. 
that where in the time of the raign of your moſt dear father of worthy The Supremacy 
memorie, king Henry the eighth, divers good lawes and ſtatutes were made as it ſtands an- 
and eftabliſhed, as well for the utter extinguiſhment and putting away of neusd io the” 
all uſurped and forrein powers and authorities out of this your realm, as Crown. | 
 alfo for the reſtoring and'uniting to the imperial crown of this realm,*the Divers good f- 1 


9 5 . 
"49%; 40S I-ot« 
„ Kb 2 . 


auncient juriſdictions, authorities, ſuperiorities, and preheminences te the tutes made in the 


ſame, of right belonging and appertayning, by reaſon whereef, we your time of king H. 8. 
moſt humble and obedient ſubjects, fam the [danny eighth year of hh OE Ry 
raign of your ſaid dear father, were contintrally kept in — order, and 3 
were diſburdened of divers great and intollerable charges and exactions 
before that time unlawfully taken and exacted, by ſuch forrein power and | 
authoritie as before that was uſurped, untill ſuch time as all the ſaid good which ſtatutes 
lawes and ſtatutes, by one act of parliament made in the third and fourth. were repealed by | 
years of the raigns of the late King Philip and queen Mary, your highneſſe & 4 P. and 7 . 
| ſiſter, m tituled, an aft repealing ail eſtatutes, articles, and provifions made 
13 nft the ſee apoſtolique of Rome, fithence the twentieth year of king Henry: 
the eig boh, aud alſo for the aboliſhment of ſpiritual and ecelefiaſtical poſſeſ- 
lions and hereditaments onto op to the Iaity, were cleerly repealed and made 
voyd, as by the fame act of repeat more at large doth and may appear, 
by reaſon of which act of repeal, your ſaid humble ſubjects were eft- 


2. 
Chap. 3. 
— nm D 
The Supremacy 
as it flands an- 
nexed to the _ + 

Crown. 

The ſubjects 
thereby brought 
under uſurped fo- 


reign power. 
For remedy 


— 


thereof, and reſtor- 


ing the rights of the 
crown. 105 
Said act, 3 and 4 
P. and M. 8. re- 
| rw except as 
eteafter: 
Revival of divers 
ſtatutes, viz. 


28 H. 8. c 6. a- 
| | appeals to 


ome. 
28H. 8. c. 19. 

againſt diſpenſations 

#ram Rome. 


So much only of 


che ſtat. 33 H. 8. 6. 


as concerns degrees 
of conſanguinity, 
tevived. 


likewiſe ſtand and be revive 


All other ſtatutes, And that it may alſo pleaſe your highneſſe, that it may be 
and clauſes thereof, 


repealed by 2 and 4 
P. and M. 8. and 


— 


Supreme Head of the Church of Ireland, 


ſoones brought under an uſurped forrein power and authoritie, and yet doe 
remain in that bondage, to the intollerable charges of your loving ſub- 
Jects, if ſome redreſſe, by the authoritie of this your high court of par- 
liament, with the aſſent of your highneſſe, be not had and provided. 
May it therefore pleaſe your highneſſe, for the repreſſing of the ſaid 
uſurped forrein power, and the reſtoring of the rights, juriſdictions, and 
preheminences appertayning to the imperiall crown of this your realm, 
that it may be enacted by authority of this preſent parliament, that the 


ſaid act, made in the third and fourth years of the raigns of the ſaid late 
king Philip and queen Mary, and all and every braunch, clauſes, and 


articles therein contayned, other than ſuch braunches, clauſe, and ſentences 
as hereafter ſhall be excepted, may, from the laſt day of this ſeſſion of 
parliament, by authoritie of this preſent parliament, be repealed, and 
mall from thenceforth bee utterly voyd and of none effect. 
And that alſo for the reuiuing of diuerſe of the ſaid good lawes and ſta- 
tutes, made in the time of your ſaid deere father, it may alſo pleaſe your 
highneſſe that one act and eſtatute made in a parliament holden at Dublin 
the firſt of May in the eight and twentie yeare of the ſaid late king Henry 
the eight, and after proroged, adiorned and continued, as by the rolle of 
the ſaid parliament more at large appeareth, entituled, the act o appeales, 
and alſo one act made in the ſaid parliament, entituled, thacts of fatulties, 
and alſo all and euerie braunches, wordes, and ſentences in the ſaid ſeuerall 
actes and eſtatutes conteigned by authoritie of this preſent parliament from 


* 


and at all times after the laſt day of this ceſſion of parſiament ſhall be 


reuiued, and ſhall ſtand and be in full force and ſtrength to all intents, 
conſtructions and purpoſes, and that the braunches, ſentences and words 
ef the ſaid ſeuerall actes, and euerie of them from thenceforth ſhall 
and may be iudged, deemed and taken to extend to your highneſſe, your 
beyres and ſucceſſours as fully and largely as euer the ſame actes or any 
af them did extend to the ſaid late Henry the eight your highneſſe father. 
4. ane enn ty. bro eff: wergh 9413 Ve: | 

And that it may alſo pleaſe your highneſſe, that it may be enacted by 
authority of this , preſent parliament, that ſo much onely of one act or 
eſtatute made in a parliament begun at Dublin, the thirteenth of June, in 
the thirty third year of the raign of your ſaid deere father king Henry the 


eighth, and after proroged, adjourned, and continued, as by the rolls of 


the ſaĩd parliament more at large appeareth, intituled, an act for marriage 
as doi touch and concern degrees conſanguinitie, may from henceforth 

| T and remain in full force and ſtrength, to all 
Intents and purpoſes ; any thing in this ſaid act of repeal before mentioned, 
or other matter or cauſe to the contrary notwithſtanding. ſ. 2. 
further 
enacted by the authoritie aforeſaid, that all other lawes and ſtatutes, and 
the braunches and clauſes of any act or eſtatute repealed and made void by 


not in this a ſpeci- the ſaid act . of. repeal, made in the time of the ſaid late king Philip and 
queen Mary, and not in this preſent act ſpecially, mentioned and revived, 
ſhall ſtand, remain, and be repealed and void, in ſuch like manner and 
form, as they were before the mak ing of this act; any thing herein con- 


And 


fed and revived, 
continue repealed. 


tayned to the contrary-notwithſtanding. 3. 


* 
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And that it may alſo pleaſe your highneſſe, that it may be enacted. by T I T. 2. 
the authority aforeſaid, that one act or eſtatute made in the third and Chap. 3. 
fourth years of the ſaid late king Philip and queen Mary, intituled, an a& GN 
for revyving of three eftatutes made for the puniſhment of berefies ; and alſo The Supremacy 
the ſaid three eſtatutes mentioned in the ſaid act, and by the ſame act re- as it ſtands an- 
vived, and all and every braunches, articks, clauſes and ſentences con- need 10 the- 

tayned in the ſaid ſeveral acts or eſtatutes, and every of them, ſhall be Crown. 
from the laſt day of this ſeſſion of parliament, deemed, and remain ut- An act 3 and 4 

terly repealed, void, and of none effect, to all intents and purpoſes; any P. and M. c. 9. for! 
thipg in the ſaid ſeveral acts, or any of them contayned, or. any other een ee 
matter of cauſe to the contrary notwithſtanding. ſ. 4. Teck ae r 
And to the intent that all uſurped and forrein power and authority ſpi H. 4. c. 1 5.—2 Hi 
ritual and temporal, may for ever be cleerely extinguiſhed, and never to 5. c. 7) {hall be 

be uſed or obeyed within this realm; may it pleaſe your highneſſe, that it lepealed. 

may be further enacted by the authority aforeſaid, that no forrein prinee, All foreign pow-- 
perſon, prelate, ſtate, or potentate, ſpiritual or temporal, ſhall at any eg, #c- Ny 
time, after the laſt day of this feſſion of parliament; uſe, enjey, or exerciſe of f cam 
any manner of power, juriſdiction, ſuperiority, authority, preheminence, Io 
or priviledge ſpiritual or eecleſiaſticall within this realm, but from hence- 
forth the ſame ſhall be clearly aboliſhed out of this realm for ever; any 
eſtatute, ordinance, cuſtome, conſtitutions, or other matter or cauſe what-- | 
ſoever, to the contrary. in any. wiſe notwithſtanding, ſ. g. | 8 ü 
And that alſo it may likewiſe pleaſe your highnels; that it- may be eſta- and ch'ſpirirual” — 
bliſned and enacted; that ſuch juriſdiction,” priviledges, ſuperiorities and 8 __ 

. Jo” | . * » Cre been ex- 
preheminences ſpiritual and eccleſiaſticall, as by any ſpiritual or eccleſi- erciſed, ſhall be for 
aſtical power or authority, hath heretofore been or may lawfully be exer- exer annexed to the- 
ciſed or uſed for the viſitation. of the eccleſiaſtical ſtate and perſons, and crown. | 
for reformation, order and correction of the ſame, and of all. manner, 
errors, hereſies, ſchiſmes, abuſes, offences; contempts and-. enormities, .. 
ſhall for ever, by authority of this preſent. parliament, be united and an- | 
'nexed:to the imperial crown of this realm. | | 4 
And that your highneſs, your heyres and-ſucceſfors; kings or queens of — to bè executed 3 

this realm, ſhall-have full power and authority. by vertue of this act, by by commioners 
letters patents under the great ſeal of England, or of this realm, and the en — eee 
lord deputy, and other governour or governours of this realm for the time ſubjeQts, 
being, ſhall have likewiſe full power and authority by vertue of this act, | 
by letters patents to be made by his or their warrants under the great ſeal of 
this realm, to affigne, name and authoriſe, when and as often as your high- 
neſs, your heyres and. ſucceſſours, or: the lord deputy, governour or go- 
vernours of this realm for the time being, ſhall think meet and convenient, 
and for ſuch and fo long time as ſhall pleaſe your highneſs, your heyres or 
ſucceſſours, or the lord deputie, governour or governours of this realm for 
the time being, ſuch perſon or perſons: being natural. horn ſubjects to your 
highneſs,. your heyres'or ſucceſſours, as your majeſtie, your Heyres or ſuc- - 
ceſfours, or the lord deputie, governour or governours of this realm for | 
the time being, ſhall think meet to exerciſe, uſe, occupie and execute, Whs it bive= 
under your highneſs, your heyres and ſucceſſours, all maner of juriſdiction, ſull power to viſit,- - 
priviledges and preheminences, in any wiſe touching or concerning+any reſorm. gc. all er- 
tpirituall or ccclefiaſtical juriſdiction within this your realm of Ireland, and Lors, here tes, See 
| 1 5 vie, | 


— 


The Supremacy 
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Crown, 
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. wiſite, reforme, redreſs; order, correct and amend all ſuch errours, here- 


ſies, ſchiſmes, abuſes, offences, contempts and enormities whatſoever, which 


— by any maner ſpiritual or eccleſiaſticall power, authority or juriſdiction, 


can, or may lawfully be reformed, ordered, redreſſed, corrected, re- 
ſtrained or amended, to the pleaſure of almighty God, the encreaſe of ver- 
tue, and the conſervation af the peace and unitie of this realm ; and that 
ſuch perſon or perſons ſo to be named, aſſigned, authoriſed and appointed 


| by your highneſs, your heyres or ſucceſſours, or by the ford deputie, go- 


vernour or governours of this realm for the time being, in maner aforeſaid, 


after the ſaid letters patents to him or them made and delivered as is afore- 


faid, ſhall have full power and authority by vertue of this act, and of the 
faid letters patents under your highneſs, your heyres or ſucceſſours,' to ex- 
erciſe, uſe, and execute all the premiſes according to the tenour and effect 
of the ſaid letters patents: any matter or cauſe to the contrary in any wiſe 


_ notwithſtanding. f. 6. 


. 


* Rep. Caudrey's f 
e. all the Judges, that if this act had never been made, the king or queen off 


To affign, name, and author ize] My lord Coke ſays, it was reſolved by 


England the time being, might have made ſuch an eccleſiaſtical com- 
miſſion, by the antient prerogative and law of England. But the ſeries of 
inſtances which he produces out of our ancient hiſtories and laws, having 
been particularly examined, not only by a member of the church of Rome 
(who, by his principles, muſt egually diſlike the whole act,) but alſo by our 
learned biſhop Stillingfleet, who only oppoſed his interpretation of this 
branch; thoſe inſtances, I ſay, have been found, upon examination, not 
to come up to the caſe in hand ; which is not, whether the king, by the 
law of England, had not a juriſdiction over the ſtate eccleſiaſtical, ex- 
cluſive of the pope, and antecedent to any ſtatute made for that purpoſe ; 
but (as the ſame right reverend prelate ſtates it,) Whether our ancient 
% law doth give the king a power, by virtue of his eccleſiaſtical juriſ- 


„ diction, to appoint commiſſioners, by an extraordinary way of jurif- 


« dition, to proceed in prima inſtantia . perſons by eccleſiaſtical 
« cenſures” : for the proof of which (as he particularly ſhews) there is 
not one inſtance among the many alledged by my lord Coke, that is ſuffi- 


cient, or that comes up to the point. 


Co. 4. Rep. 326. 


To viſit] This branch was enacted out of neceſſity ; for that the biſhops, 
and moſt of the clergy, being then popiſh, it was neceſſary to raiſe a com- 
miſſion to deprive them, who would not deprive themſelves, and to have a 
more ſummary proceeding than by the ordinary and prolix courſe of law 
is required. To this effect, my lord Coke. But biſhop Stillingfleet 
believes, that they were rather deprived by a particular commiſſion for 
that purpoſe ; which the queen might grant, in virtue of this act, by the 
ſame reaſon that ſhe iſſued particular commiſſions into every county, to 
execute the powers contained and ſpecified in the ſaid act. Eccleſ. Caſes, 
Part 2d, p. 67. Hg: e 


Offences, contempts, and enormities] The high commiſſion court, which 


was erected in virtue of this clauſe, being aboliſhed, by ſtat. 16 Car. 1. 


C. II. 
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c. 11. the extent and exerciſe of that authority are now matters of mere T ** ** 
ſpeculation, and curioſity; and therefore I ſhall only obſerve, in general, Chap. 3. 
that, while that court ſtood, there were many and great conteſts between _ „ 
it and the courts of Weſtminſter-hall, concerning the extent of the jay The Supremacy 
diction, aſſigned and limited by this act; the commiſſioners, on one hand, 4s it andi an- 
not confining themſelves to ſuch crimes as might properly be called enar- nexed to tbe - 
mous (hereſy, ſchiſm," polygamy," inceſt, and recuſancy,) but taking cogni- Crown. 
ſance of adultery, alimony, defamation, laying violent hands on a clerk, Brownl, p. * Da- 
miſbehaviour of clergymen in their or and the like; the cogniſance rington s cafe. 
of which, the judges affirmed to belong, of right, to the 2 eccle- | 
ſiaſtical courts,” and not to be enormities, within the meaning of this ſta- 
tute; alledging further, that the exerciſe of juriſdiction, in theſe and the 
like caſes, by the high commiſſioners, would not only prejudice all t ge 
biſhops of England in their eccleſiaſtical juriſdiction, but would be alſo 90 1 
grievous to the ſubject, who muſt be drawn up from all the remote parts + bastob 
of the realm, when, before their own dioceſan, they might receive juſtice | | 
at their own doors. Much of this kind is to be met with in the reports of 4 !nft. p. 332, $33- 
that time, particularly, in my lord Coke; who ſtrenuouſly reliſted the 2 3 . 
encroachments of the high commiſſion ; and he, and the other judges, * 
reſtrained them, in many inſtances, by probibitions, as appears by the 
places particularly referred to beforeQ. 5 ak 


'\ x 
; 
1 


Of the ſaid letters patents] The letters patents, or commiſſion, (one App. p. 64. 
copy of which is printed at large, in the life of archbiſhop Grindal) em- | 
wered the commiſſioners, to fine and impriſon; which they accordingly 
practiſed, in many caſes ; and the practice was allowed by the greater part | 
of the juſtices, aſſembled at Serjeants-Inn, to conſider of it; with this 29 Eliz. Savil, 162, 
limitation, that the fine ought to be reaſonable, and the impriſonment only 186. | 
for a moderate time. But the commiſſion” being in its nature ecclefiaſtical, 
and limited by the exprefs words of the act to offences puniſhable by. /p1- 
ritual or eccleſiaſtical power; and, it being alfo found, that divers, who 
were impriſoned in the reign of queen Elizabeth, had been delivered by Ha- 
beas corpus; and that tho''fines had been impoſed in that reign, none of them 
had been levied ; upon theſe conſiderations, and upon a full and mature 
examination of the ſeveral parts of the act, it was reſolved by all the 
juſtices of the common-pleas (9 Jac. 1.) That this act did not warrant a | 20 
commiſſion to fine or impriſon; which reſolution, with the reaſons for it, 
may be read at large in the 4th Iuſtitute. - F. 324, Kc. 


And for the better obſervation and maintainance of this act, may it All eccleſiaſtical 

pleaſe your highneſs that it may be further enadted by the authority afore- perſons, and tempo- 

ſaid, that all and every archbiſhop, biſhop, and all and every other eccle- ral officers, ſhall take 

ſiaſtical perſon, aud other eccleſiaſtical officer and miniſter, of what * h. a 
eſtate, dignity, preheminence or degree ſoever he or they be, or ſhall be, | | 
and all and every temporal judge, juſtice, mayor and other lay or tem- 

poral officer and miniſter, and every other perſon having your highneſs fee 

or wages, within this realm, or any your highneſs dominions, ſhall make, 

take and receive a corporal oath upon the evangeliſts, before ſuch perſon 
or perſons as ſhall pleaſe your highneſs, your heirs or ſucceſſors under the 

Vol., I. 8 5 great 


50 Supreme Head of the Church of Irotend, 
TI T. 3. great ſeal of Eogland, to aſſign and name to accept and to take the ſame 
Chap. 3. 9 to the tenour and effect hereafter following ; that is to ſay, ſ. 7. 


FE — ie een ee n 18 2 
Dube Supremaey 1 A. B. do utterly teſtify and declare in my conſtience, that the queen's 
as it lands an- big hneſs is the only ſupreme governour of this realm, and of all other | her 
nexed io the. 0. highneſs's domintons. and countries, as uell in all ſpiritual or ecclefiaſtical 
Crown. _....'> #hings or cauſes, as temporal; and. that no foreign prince, perſon, prelate, 
that the queen is fate or potentate, hath or ought to have any j uriſdiclion, power, ſupertority, 
ſupreme, and no fo - prebeminence, or authority eccleſiaſtical or ſpiritual within this realm; and 
_—_— me . therefore I do 7 renounce and forſake, all foreign juriſdiftions, powers, 
in this im ſuperigrities and authorities, and do promiſe, that from henceforth I ſhall 
—that he renounces bear: faith and true allegiance to the queens highneſs, ber beirs and lawful 
all foreign juriſ- fucegſſors, and to, my power Gall Ait and defend all juriſdictions, privileges, 
dictions, and will be prebeminencies and authorities granted or belonging to the: queen's highneſs, 
true tothe Quand ber herrs and ſucceſſors, or united and annexed to the imperial crown of this 


defend the ry, 4 gers an ors, Or 1 70 
cy. _— realm, So belp me God, and by the contents of this book, 
%%! , % io ori 25G 155231 36 

IA. B. The form of this oath is altered by 3 & 4 Will. & Mar; c. 2. 


© 


ich fee afterwards in this chapter. 


Supreme governour] The queen would not take the title of ſupreme brad; 

a ſcruple having been ratſed in her mind about it, by one Lever, a mi- 
nmaiſter of Frankfort (as appears by a letter from Dr. Sands to Dr. Parker ;) 
2 and beſides, it is probable, this title might be leſs offenſive to the popsyſb party 
(then very prevalent) than that other of ſupreme bead. Burn. App. Vol. 2, 


—and upon refuſal. And that it may alſo be enacted, that if any ſuch archbiſhop, biſhop 

of this oath, the ſaid gr other ecclefiaſtica] officer or miniſter, or any of the ſaid temporal 

3 8 Judges, juſticiaries, or other lay- officer or miniſter ſhalt peremptorily or 

8 obſtinately refuſe to take or receive the ſaid oath, that then he ſo refuſing 

Mall forfeit and loſe only during his life, all and every eceleſiaſtical and: 

ſpiritual promotion, benefice and office, and every temporal and lay - pro- 

motion and office, which he hath ſolely at the time of ſuch refuſal made; 

and that the whole title, intereſt and incumbency, in every fuch promo- 

tion, benefice, and other office, as againſt ſuch perſon only fo refuſing, 

| during his life, ſhall clearly ceaſe and be void, as though the party fo re- 

| fuſing were dead. | Tree” | = 

—and be uncapable And that alſo all and every ſuch perſon and perſons fo refuſing to take- 

to exerciſe any office the ſaid oath, ſhall immediately after ſuch refuſal, be from thenceforth: 

that they have in during his life, diſabled to retain or exerciſe any office or other promotion: 

3 er which he at the time of ſuch refuſal hath jointly or in common with any. 
| other perſon or perſons, . | 

The ſame oath And that all and every perſon and perſons that at any time hereafter 

Hall be taken, de- ſhall bee preferred, promoted or - collated to any archbiſhopricke, or 

fore ee to biſhopricke, or to any other ſpirituall or eccleſiaſticall benefice, promotion, 

3 1 N dignitie, office, or miniſtrie, or that ſhall be by your highneſſe, your 

offices. of heyres or ſucceſſours, preferred or promoted to any temporal! or laye office, 

miniſtrie or ſervice within, this. realm, before hee or or they ſhall take upon 


him or them td receive, uſe, exerciſe, ſupply or occupie any ſuch areh- FI T. 2. 
biſhoprick, biſhoprick, promotion, dignitie, miniſtrie, office or | ſervice, Chap. 3. 
ſhall likewiſe make, take and receive the ſaid corporall oath before men- 
tioned, upon the evangeliſt,” before ſuch perſons as have or ſhall have au- The Supremacy 
thoritie to admitt any ſuch perſon to any ſuch office, miniſtrie or ſerviee, 45 it Fands 4 
or elſe before ſuch perſon or perſons as Typ highneſſe, your Heyres or need 7 the Tr 
ſucceſſours, by commiſſion under the great feal of England, or of this Crown. ; 
realm, or by the lord deputie, or other governour, or governours of this 
realm for the time being, by letters patents to bee made by his or their 
warrant under the great ſeal of this realm, ſhall be named, aſſigied or 
appointed to miniſter the ſaid oath. ſ. gl. | of 
And that it may likewiſe be further enacted by authoritie aforeſaid, —and whoerer re- 
that if any ſuch perſon or perſons as at any time'hereafter -ſhall' be pro- fuſes it, _ . un- 
moted, preferred, or collated to any ſuch promotion ſpirituall or eccle- 2 1 
ſiaſtical benefice, office or miniſtery, or that by your highneſſe, your | 
| heires or ſucceſſours, ſhall be promoted or preferred to any temporall or 
laye office, miniſtrie or ſervice, ſhall and doe peremptorily and obſtinately 
refuſe to take the ſame oath ſo to him to be offered, that then he or they 
ſo refuſing, ſhall preſently bee judged diſabled in the law to receive, take 
and have the ſame promotion ſpirituall or eccleſiaſticall, the fame temporall 
office, mĩniſtrie or ſervice within this realm, to all intents, conſtructions, 
and purpoſes. ſ. 9. Ce iT hs, 
And that it may be further enacted by the authority aforeſaid, that The ſame oath 
all and every perſon and perſons temporall, ſuing liverie or ouſterlemain ſhall be taken by _ 
out of the hands of your Highneſſe, your heires or ſucceſſors, before his 8 ſuing we 
or their livery or ouſterlemain ſued forth and allowed, and every tempo- doing en were” 
rall perſon or perſons, doing any homage to your Highneſſe, your heires 5 
or ſucceſſors, or that ſhall bee received into ſervice with your Highneſſe, N 
your heires or ſucceſſours, ſhall make, take and receive the ſaid corporall 
oath before mentioned, before the lord chauncellor of Ireland, or keeper 
of the great ſeal for the time being, or before ſuch perſon or perſons as by 
your Highneſſe, your heires or ſuccefſours, or by the lord deputie, or other 
governour or governors of this realm for the time being, by letters pa- 
tents to be made by his or their warrants under tlie great ſeal of this realm. 
ſhall be named and appointed to accept and receive the ſame; and that and by perfons--- 
alſo all and every perſon and perſons taking orders, and every other perſon taking orders and 
and perſons which-ſhall be promoted] or preferred to any degree of learn- degrees. 
ing, in any univerſitie that hereafter ſhall bee within this your realm, | _ 
before he ſhall 'receive or take any ſuch orders, or be preferred to ay 
ſuch degree of learning, ſhall make, take and receive the ſaid oath, by b 
this act ſet forth and declared as is aforeſaid, before his or their ordinary, | 
commiſſary, chauncellor or vice ehauncellor, or their ſufficient deputies in 
the ſaid univerſitie. ſ. 10. | FILE. a | 
Provided alway, and that it may be further enacted by the authoritie perſons who have 
aforeſaid, that if any perſon having any eſtate of inheritance in any tem- offices of inheri- 
porall office or offices, ſhall hereafter obſtinately and peremptorily refuſe *2nce, refuſing, and 
to accept and take the ſaid oath as is aforeſaid, and Pe any eſti du- CO TY 
ring his life, ſhall willingly require to take and receive the ſaid oath, and veſted again in tha 
ſo to take and accept the fame oath, before any perſon or perſons that ſaid office. 
* | G 2 | ſhall 


£ 


: ” 
2 3 
” 


1 Chap. 3. 


it} 
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: Supreme Head of the Church of Ireland, 
"TIT. 2. ſhall have law full authoritie to miniſter the ſame, that then every ſuch 


perſon immediately after hee hath ſo received the ſame oath, ſhall - be 
veſted, judged and deemed in like eſtate and poſſeſſion of the ſaid office, 
as he was before the ſaid refuſall, and ſhall and may uſe and exerciſe the 


as it fands an- ſaid office in ſuch manner and forme as hee ſhould or might have done be- 
nexed. to. the fore ſuch refuſall; any thing in this act contayned to the contrary in any 


Crown. 


Every perſon 
maintaining, or aQ-_ 
ing for, the papal 
ſupremacy, ſhall, 


mwmuiſe notwithſtanding. ſ. 11. 


0 . 


And for the more ſure obſervation of this act, and the utter extinguiſh- 
ment of all forrein and uſurped power and authoritie, may it pleaſe 
your Highneſſe, that it may be further enacted by the authoritie afore- 
ſaid, that if any perſon or perſons dwelling or inhabiting within this your 


realm, of what eſtate, dignitie or degree ſoever he or they be, after the 


end of thirtie daies next after the determination of this ſeſſion of this pre- 
ſent parliament, ſhall by writing, printing, teaching, preaching, expreſſe 
words, deed or act, adviſedly, maliciouſly, and directly affirm, hold, 


ſtand with, ſet forth, maintain and defend, the authority, preheminence, 


wer, or juriſdiction ſpiritual or eccleſiaſtical, of any forrein prince, pre- 
ate, perſon, ſtate. or potentate whatſoever heretofore claymed, uſed or 


_ uſurped within this realm, or ſhall adviſedly, 'maliciouſly and directly put 
in ure or execute any thing for the extolling, advancement, ſetting forth, 


maintenance or defence of any ſuch pretended or uſurped juriſdiction, 


power, preheminence, or authority, or any part thereof, that then every 


for the firſt of- 
fence, forfeit all 
goods and chattels, 


which if not 
worth 20l. there 
mall be added one 
year's impriſonment, 


eccleſiaſtical promo- 
tions (which. ſhall 
thereby be void). 
may preſent, as if 
incumbents were 
dead. 


For the ſecond 
offence he ſhall incur 
the penalties of Pro- 


_ and Frænu- 


A 


ſuch perſon and perſons fo doing and offending, their abbettours, aydours, 

procurers, and counſellours being thereof lawfully convicted and attainted 
according to the due order and courſe of the common lawes of this 
realm, for his or their firſt offence, ſhall forfeit and loſe unto your High- 


neſſe, your heyres and ſucceſſours, all his and their goodes and chattles 


as well reall as perſonall. & be een ood uy rele ach ane obest—+ 

And if any ſuch perſon fo convicted or attainted ſhall not have or be 
worth of his proper goods and chattells to the value of twentie poundes, 
at the time of ſuch his conviction or attayndour, that then every ſuch per- 
ſon ſo convicted and attaynted over and beſides the forfeiture of all his 


ſaid goodes and chattells, ſhall have and ſuffer impriſonment. by the 
ſpace of one whole year without bayle or mainepriſe. _ 
All and every the benefices, prebends and other eccleſiaſticall promo- 


tions and dignities whatſoever, of everie ſpirituall perſen ſo offending and 


being attainted, ſhall inmmediately after ſuch attaindour bee utterly. voyd' | 


to all intentes and purpoſes, as though the incumbent thereof were dead; 


and that the patron and donour of every ſuch benefice, prebend, ſpirituall 
promotion and dignitie, ſhall and may lawfully preſent. unto the ſame, or 


give the ſame in ſuch manner and form as if the ſaid incumbent. were 

ead; and if any ſuch offendour or offendours after ſuch: conviction or. 
attaindour, doe eftſoones commit or doe the ſaid offences or. any of them: 
in manner and form aforeſaid, and be thereof duly. convicted and attainted 
as is aforeſaid, that then every ſuch offendoure or offendours, fhall for 
the ſame ſecond offence, incurr into the dangers, penalties-and- forfeitures, 
ordeyned and provided by the ſtatute of proviſion and premunire made 
within the realm of England, in the ſixteenth year of the raign of King 
Richard the ſecond. . e ee, on: & A 


PAPAL and! Nr 53 
And if any ſuch offendour or offendours at any time after the faid T I T. 3.7 
ſecond conviction and attaindour, doe the third time commit and doe the Chap. 3. 


ſaid offences, or any of them, in manner and form aforeſaid, and be there- 5 | 
of duely convicted, and attaynted as aforeſaid, that then everie ſuch The Supremacy 
offence or offences, ſhall bee deemed and adjudged high treaſon, and that 45 11 fands an- 
the offendour, and the offendoures therein, being thereof lawfully con- need to tbe 
victed and attainted according to the lawes of this realm, ſhall ſuffer Crown. ; 
paines of death, and other penalties, forfeitures and loſſes, as in caſes of et amine 
high treaſon, by the lawes of this realm. C 12. | 3 5 
And alſo that it may likewiſe pleaſe your highneſſe, that it may bee treaſon. 
enacted by the authority aforeſaid, that no manner of perſon or perſons, No perſon ſhall be 
ſhall bee moleſted or impeached for any the offences aforeſaid, committed Toleſted for words | 
or perpetrated onely by preaching, teaching, or wordes, unleſſe hee or 2 0 * a p iQed | 
they bee thereof lawfully indicted within the ſpace of one half year next e INS! 5 
after his or their offences ſo committed; and in caſe any perſon or per- and if any one be 
ſons, ſhall fortune to bee impriſoned, for any of the ſaid offences com- impriſoned, and nat 
mitted by preaching, teaching, or words onely, and be not thereof in- indicted within one 
dicted, within the ſpace of one half year next after his or their ſuch of- * — 
fence ſo committed and done, that then the ſaid perſon ſo impriſoned, 88 
ſhall bee ſet at libertie, and be no longer deteined priſoner for any ſuch 
cauſe or offence. ſ. 13. A EIT 4 15 705 ee 
Provided alwayes, and bee it enacted by authority aforeſaid, that this This ſtatute ſhall 
act, or any thing therein contayned, ſhall not in anie wiſe extend to re- not repeal "9 clauſe. 
peal any clauſe, matter or ſentence contayned or ſpecified in the ſaid act ed A ee 
of repeal made in the ſaid third and fourth years of the reignes of the ire. 
ſaid late king Philip and queen Mary, as doth in any wiſe touch or con- 
cerne any matter in caſe of premunire, or do make or ordeine any mat- 
ter or cauſe to bee within the caſe of premunire, but that the ſame for 
ſo much onely as toucheth and concerneth any caſe or matter of premu- 
nire, ſhall ſtand and remaine in full force and effect as. the ſame: was be- 
fore the making of this act; any thing in this act conteined to the con- 
trary in any wiſe notwithſtanding. f. 14. | | 

Provided alſo, and be it enacted by the authoritie aforeſaid; that this No offence againſt. 
act, or any thing therein contayned, ſhall not in any wiſe extend or be any ſtatute hereby 
prejudicial] to any perſon or perſons for any offence or offences eommitted revited, Mall be ac 
or done, or hereafter to be committed: or done, contrary to the tenour —  ——_— 
and effect of any act or ſtatute now: revived by this act, before the end after this 3 
of thirty daies next after the end of this ceſſion of this preſent parliament; | 
any thing in this act conteined, or any other: matter or clauſe to the con- 
trary notwithſtanding. | WS A ER 
0 And if it ſhall happen that any peere of this realm ſhall» fortune to Peers indicted by 
be endicted of and for any offence that is revived or made premunire, or this act, ſhall be tried: 
treaſon by this act, that then the ſame peere or peeres fo being endicted, by Peers. 
hall bee put to anſwer to- every ſuch endiftment before ſuch peere of _ 
this realm, of Engliſh blood, as by the lord: deputy, or-governour or go- 
vernours of this realm ſhall bee by commiſſion appointed under the broad | 
feal, and to have his and their tryall by his and their peeres, and to re- « 
ceive and have ſuch like judgment upon the ſame triall of his or their 
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PI. T. 2. peeres, or making open confeſſion of the ſame offence' or offences, as in 
Chap. 3. other caſes of treaſan and premunire hath been uſed. £ 15. 2855 
— (— Provided alwayes, and be it enacted as is aforeſaid, that no manner of 

The Supremacy order, act, or determination for any matter of religion or cauſe eccle- 

as it fands an; ſiaſticall, had or made by the authoritie of this preſent parliament, ſhalt 

nexed to the bee accepted, deemed, interpreted or adjudged at any time hereafter to 

Crown. bee any errour, hereſie, ſchifme or ſchiſmatical opinion; any order, de- 

No determination Cree, ſentence, conſtitution or law whatſoever the ſame bee to the contrary 

of this preſent par- notwithſtanding. {. 16. | | 

lament, ſhall be ad- Provided alwayes, and be it enacted by the authoritie aforeſaid, that 

Judged 2 Lib , ſuch perſon or perſons to whom your highneſſe, your heires or ſucceſſours, 
be appointed by ſhall hereafter by letters patents under the great ſeal of England, or of 

this 24. ſhall de- this realm, or the lord deputie, or other governour or governours of this 

_—_ * be realm, for the time being, by letters patents to be made by his or their 

. Tad Warrant under the great ſcale of this realm, give authority {to have or ex- 

uch, cecute any juriſdiction, power or authoritie ſpirituall, or to viſite, reform, 

order or correct, any errors, hereſies, ſchiſmes, abuſes or enormities, by 

vertue of this act, ſhall not in any wiſe have authority or power to order, 

determine, or adjudge any matter or cauſe to be hereſie, but onely ſuch 

| as heretofore hath beene determined, ordered, or adjudged to be hereſie, 

by ſcripture, or, by the authoritie of the canonicall ſcriptures, or by the firſt four generall 
by the firſt four counfails, or any of them, or by any other generall counſail, wherein the 

"Exneral councils, ſame was declared hereſie, by the expreſſe and plain words of the ſaid 

244 canonicall ſcriptures, or ſuch as hereafter ſhall bee ordered, judged or de- 

Dor what ſhall be termined to bee hereſie by the high court of parliament of this realm ; 

—_ ** by any thing in this act contayned to the contrarie notwithſtanding. ſ. 17. 
Provided always] This proviſo extended only to the high-commiſſioners, 

and therefore could be of force no longer than that commiſſion continued; 

but what was a rule to them may be a good rule, in prudence, to others. 


None ſhall be in- And be it further enacted by the authority aforeſaid, that no perſon or 
Hed upon this perſons fhall be hereafter indicted or arraigned for any of the offences 
_ * ren d made, ordained, revived or adjudged by this act, unleſs there be two 
face to face. ſufficient witneſſes or more, to teftifie and declare the ſaid offences whereof 

. he ſhall be indicted or arraigned: and that the ſaid witneſſes, or ſo many 

of them as ſhall be living, and within this realm at the time of the ar- 

 raignment of ſuch perſon ſo indicted, ſhall be brought forth in perſon 

face to face, before the party ſo arraigned, and there ſhall teſtifie and de- 

clare what they can ſay againſt the party fo arraigned, if he require the 

% 0% ane, Ga... i& ene: Tetra Hoff wo 

| The relieving any Provided alſo, and be it further enacted by the authority aforeſaid, 
offender in Premu- that if any perſon or perſons ſhall hereafter happen to give any relief, aid 
aire or Treaſen upon or comfort, or in any wiſe be aiding, helping or comforting to the 
this act, ſhall be no y Helping | £ | 
- offence, unleſs it ap- perſon or. perſons. of any that*ſhall hereafter happen to be an offender 
pear by two witneſ- in any matter or caſe of præmunire or treaſon revived or made by this 
ſes that the perſon act; that then ſuch reliefs aid or comfort, given, ſhall not be judged or 
- += gather the taken to be apy. offence, unleſs there be two ſufficient witneſſes at the 
8 leaft, that can and will openly teſtifie and declare, that the perſon or per- 
| ſons 


ſons that fo give ſuch relief, aid or comfort had notice and knowledge f T I T. 2. 


ſuch offence committed and done by the faid offender, at the time of ſuch Chap. 3. 
relief, aid or comfort ſo to him given or miniſtred; any thing in this act. 


contained, or any other matter or cauſe to the contrary in any wiſe not- 7e Supremacy 
withſtanding. ſ. 19, 7 e 43 it flands an- 
"jk . nexed to the 


But by the Engliſh ſtatute 1) C. 1. c. 11. Whereas in the parliament Crown. | 
holden in the firſt year of the reign of the late queen Elizabeth late queen Recital of that _ 
of England, there was rr act made 1 dr e N * o branch of the ſta-. 
reſtoring to the crown the ancient juriſdidlion over the ſtate ecclefiaſtical tute 1 El. c. 1. 
2 n and aboliſhing all foreign power repugnant to the ſame , in bt A | 
which act, amongſt other things, there is contained one clauſe, branch, ceffors, to appoint - 
article or ſentence, whereby it was enacted to this effect; namely, That commiſſionefs for 
the ſaid late queen's highneſs, her heirs and ſucceſſors, kings or queens eccleſiaſtical juri& 
of this realm, ſhould have full power and authority by vertue of that dickion, 
act, by letters patent under the great ſeal of England, to aſſign, name and 
authorize, when, and as often as her highneſs, her heirs or ſucceſſors 

ſhould think meet and convenient, and for ſuch, and fo long time as 
fhould pleaſe her highneſs, her heirs or ſneceſfors, ſuch perſon or perſons. 
being natural born ſubjects to her highneſs, her heirs or ſucceſſors, as het | 
majeſty, her heirs, or ſucceſſors, ſhould think meet to exerciſe, uſe, oc- 2 
cupy and execute under her highneſs, her heirs and ſueceſſors, all manner 
of Juriſdictions, privileges and prehemmence, in any wiſe touching or 
concerning any ſpiritual or eccleſtaftical juriſdiction within theſe her realms: 
of England and Ireland, or any other her highneſs's dominions and coun- 
tries, and to viſit, reform, redreſs, order, correct, and amend alt ſuch 
errors, hereſies, ſchiſms, abuſes, offences, contempts and enormities what- 
ſover, which by any manner ſpiritual or eccleſiaſtical power, —_— 
or juriſdiction, can, or may lawfully be reformed, ordered, redreſſed, 
corrected, reſtrained or amended, to the pleaſure of Almighty God, the 
increaſe of vertue, and the conſervation of the peace and unity of this 
realm: and that ſuch perſon or perſons fo to be named, affigned, autho- 
rized and appointed by her highneſs, her heirs or ſucceſſors, after the ſaid 
letters patents to him or them made and delivered as aforeſaid, ſhould 
have full power and authority by vertue of that act, and of the faid- 
letters patents under her highneſs, her heirs or ſucceſſors, to exerciſe, ule, 
and execute all the premiſſes, according to the tenor and effect of the 
faid letters patents; any matter or cauſe to the contrary in any wiſe not- 
_ withſtanding. _ ff.. ORR 3Þ „ 

And whereas by colour of ſome words in the aforeſaid branch of the ſaid —and that the com- 
act, whereby. commiſſioners are authorized to execute their commiſſion ac- wiſſioners ſo autho- 
cording to the renor and effect of the king's letters patents, and by letterspa- —_ . 1. _— 
tents. grounded thereupon, the ſaid commiſſioners have, to the great and in- by — 
fuff-rable wrong and oppreſſion of the king's ſubjects, uſed to fine and impriſon ing, &c. | 
them, and to exerciſe other authority not belonging to eccleſiaſtical juriſ- | 
diction reſtored by that act, and divers other great miſchiefs and incon- 
veniences have alſo enſued to the king's ſubjects, by occaſion of the ſaid; 
branch and commiſſions iſſued thereupon, and the executions thereof: 


mages to the party 


_— Supreme Head of the Churcli of Ireland, 


T1 T. 2. therefore for the repreſſing and preventing of the foreſaid abuſes, miſ- | 


Chap. 3. chiefs and inconveniences in time to come; be it enacted; that the fore- 
ASWNI faid branch, clauſe, article or ſentence contained in the ſaid act, and 
E be Supremacy every ward, matter and-thing contained in that branch, clauſe, article of 
as it fands an- ſentence, ſhall from henceforth be repealed, annulled, revoked, annihi- 
nexed to the - lated, and utterly made void for ever; any thing in the ſaid act to the 
Crown. - contrary in any wiſe notwithſtanding.” ſ. 1 


The foreſaid clauſe And be it alſoenacted by the authority aforeſaid, that noarchbiſhop, biſhop, 


of El. c. 1. ſhall be nor vicar- general, nor any chancellor, official, nor commiſſary of any arch- 


utterly repealed, biſhop, biſhop, or vicar-general, nor any ordinary whatſoever, nor any other 


— and no eccleſiaſti- 


cal ordinary or judge, ſpiritual or eccleſiaſtical judge, officer or miniſter of juſtice, nor any other 
nor „ perſon or perſons 'whatſoever, exerciſing ſpiritual or ecclefiaſtical power, 
eccleſraſtical autho- authority or juriſdiction, by any grant, licence, or commiſſion of the 


rit b commiſſion a , . . . | ts” 1 6 
4 the king, mall king's majeſty, his heirs or ſucceſſors, or by any power or authority de 


fine, impriſon, -or 


corporally puniſh, after the firſt day of Auguſt, which ſhall be in the year of our Lord God 
$9 as one thouſand fix hundred forty and ene, award, impoſe, or inflict any 


pain, penalty, fine, amerciament, impriſonment, or other corporal puniſſi- 


ment upon any of the king's ſubjects, for any contempt, miſdemeanour, 


—nor adminiſter crime, offence, matter or thing whatſoever, belonging to ſpiritual or ec- | 


the oath ex officio. cleſiaſtical cognizance or juriſdiction, or ſhall ex officio, or at the inſtance 
| or promotion of any other perſon whatſoever, urge, enforce, tender, give 
or miniſter unto any church-warden, ſydeman, or other perſon whatſoever, 
any corporal oath, whereby he or ſhe ſhall or may be charged or obliged 
to make any preſentment of any crime or offence, or to confeſs or to ac- 


cuſe himſelf, or herſelf of any crime, offence, delinquency . or miſde- 


meanour, or any neglect, matter, or thing whereby, or by reaſon whereof, 
| he or ſhe ſhall or may be liable, or expoſed to any cenſure, pain, penalty 
The offenders Or puniſhment whatſoever, upon pain and penalty that every perſon 


againſt this ſtatute who ſhall offend contrary to this ſtatute, ſhall forfeit and pay treble 


Mall pay treble da- damages to every perſon thereby grieved, and the ſum of one hundred 

Sd. and 106). Pounds to him or them who ſhall firſt demand and ſue for the fame ; 
wo any that ſhall firſt Which ſaid treble damages and ſum of one hundred pounds, ſhall and 
ſue for it, may be demanded and recovered by action of debt, bill or plaint, in 
—and a-perſon once any court of record, wherein no privilege, eſſoine, protection, or wager 
convicted of any of law ſhall be admitted or allowed to the defendant. And be it fur- 


—_— * ther enacted, that every perſon who ſhall be once convicted of any act 


Capable of all offices pr offence prohibited by this ſtatute, ſhall for ſuch act or offence, be 


in courts of juſtice. from and after ſuch conviction, utterly diſabled to be or continue in any 
| office or employment in any court of juſtice whatſoever, or to exerciſe or 


execute any power, authority or juriſdiction by force of any commiſſion, 


There ſhall be no or letters patents of the king, his heirs or executors. ſ. 2. 


i 


ſuch court, as the And be it further enacted, that from and after the ſaid firſt day of 
Auguſt, no new court ſhall be erected, ordained or appointed within this 


high commitſion, 


rug 8 realm of England, or dominion of Wales, which ſhall or may have the 


like power, juriſdiction or authority, as the ſaid high commiſſion court now 


hath, or pretendeth to have; but that all and every ſuch letters patents, 


commiſſions and grants, made, or to be made by his majeſty, his heirs 
or ſueceſſors, and all powers and authorities granted or pretended, or men- 
| tioned 


rived from the king, his heirs or ſucceſſors, or otherwiſe, ſhall from and 


ng 
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- tioned to be granted thereby, and all acts, ſentences and decrees to be T I T. 2, 
made by vertue or colour thereof, ſhall be utterly void, and of none Chap. 3. 
effect. 5 | = A 
| Ret | | be Supremacy 
Like power, juriſdiftion, or authority] They who contended for the 4s it ſtands an- 
the legality of the eccleſiaſtical commiſſion, granted by king James II. find- nexed to the 
ing this clauſe in their way, endeavoured to reſtrain the words like power, Crown, 
| &c. to a power of fining and impriſoning; and ſo, to leave the crown alt 
liberty, notwithſtanding this repeal, to conſtitute a commiſſion. to proceed 
by ecclefiaſtical cenſures. But beſides that, in the ſame preamble, after 
fining and impriſoning, divers other yreat miſchiefs and inconveniences, 
are complained of; and if the legiſlators had meant to take away only 
thoſe two abuſes, they would probably have ſaid, in expreſs terms, with | 
like power, juriſdiftion, or authority, to fine and impriſon; and beſides 
that the repeal is general, of that whole branch, clauſe, &c. in 1 Eliz. 
by which the power of — ſuch commiſſion was given ; beſides theſe, 
that very commiſſion granted by king James II. and all other commy/ions 
and courts of like nature, are now declared by act of parliament (I W. & 


M. c. 2.) illegal and pernicious. 
And by the Engliſh ſtatute 13 C. 2. c. 12. Whereas in an act of ME. 


hament made in the ſeventeenth year of the late king Charles, entituled, Of the ſtatute 17 
An aft for repeal of a branch N a flatute Primo Elizabethæ, concerning Car. r. c. 11. 
commiſſioners for cauſes ecclefiaſtical, it is (amongſt other things) enacted, 
that no archbiſhop, biſhop, nor vicar general, nor any chancellor, nor 
commiſſary of any archbiſhop, biſhop, or vicar general, nor any ordinary 
whatſoever, nor any other ſpiritual or eccleſiaſtical judge, officer or mini- 
ſter of juſtice, nor any other-perſon or perſons whatſoever exerciſing ſpi- 
ritual or eccleſiaftical power, authority, or juriſdiction, by any grant, li- 
cence, or commiſſion of the king's majeſty, his heirs or ſucceſſors, or by 
any power or authority derived from the king, his heirs or ſucceſſors, or 
otherwiſe, ſhall (from and after the firſt day of Auguſt, which then ſhould be 
in the year of our Lord God, one thouſand fix hundred forty one) award, 
impoſe, or inflict any pain, penalty, fine, amerciament, impriſonment, 
or other corporal puniſhment upon any of the king's ſubjects, for any con- 
tempt, miſdemenour, crime, offence, matter, or thing whatſoever, be- 
longing to ſpiritual or eccleſiaſtical cognizance or juriſdiction; whereupon 
Some doubt hath been made, that all ordinary power of correction and pro- , | 
ceedings in cauſes eccleſiaſtical were taken away, whereby the ordinary Pie of. frm TS 
courſe of juſtice in cauſes eccleſiaſtical hath been obſtructed : be it there- had not taken nas 
fore declared and enacted, that neither the ſaid act, nor any thing therein all ordinary coercion 
£ontained, doth or ſhall take away any ordinary power or authority from in cauſes eccleſiſtical, 
any of the ſaid archbiſhops, biſhops, or any other perſon or perſons named 
as aforeſaid, but that they and every of them, exerciſing eccleſiaſtical 2 that 
jauriſdiction may proceed, determine, ſentence, execute and exerciſe all not tale pours = 
manner of eccleſiaſtical juriſdiftion, and all cenſures and coercions apper- ordinary power, — 1 
taining and belonging to the ſame before the making of the act before re- binder eccleſiaſtical 15 
cited, in all cauſes and matters belonging to eccleſiaſtical juriſdiction, Judges ere 
1 £ | I | according 2 laſtical cen- 
. 1 as they did 


an 


58 Supreme Head of | the Church of Ireland, 


T IT. 2. according to the king's majeſties eccleſiaſtical laws uſed and practiſed in 
Chap. 3. this realm, in as ample manner and form, as they did, and might lawfully 
; have done before the making of the ſaid act. ſ. TI. 80 +: 
The Supremacy | | his | 
as it flands an- Some doubt hath been made] Mr. Fuller, ſpeaking of the paſſing of that 
nexed to the act, fays, © that Mr. Pim, triumphed at this ſucceſs, crying out Digitus 
Crown. Dei, thefinger of God, that the biſhops ſhould ſo ſupinely ſuffer them- 
; „ ſelves to be ſurprized in their power.” But it appears by the ſame 
writer, and in the ſame paragraph, that the biſhops were aware of the in- 
-terpretation that would be put upon it, to the prejudice of the eccleſiaſti- 
cal juriſdiction ; in that, a proviſoe, (as he ſays) was made in the houſe 
<« of lords, that the general words in this bill ſhould extend only to the 
« bjgh-commiſſion court, and not reach other eccleſiaſtical juriſdiction.” 
Which, probably explains that paſſage in the journal of the lords, at a 
Free conference with the commons upon this bill. Next, was read the al- 
terations and amendments concerning the bill touching the high-commiſſion 
court. The firſt clauſe, in the proviſoe added thereunto, is not admitted; 
which ſeems to have been this very proviſoe, that the commons would not 
admit. | . 455 „ 
3 And be it further enacted by the authority aforeſaid, that the afore re- 
R _ FOO: bat Cited act of Decimo ſeptimo Caroli, and all the matters and clauſes therein 
Dn Is: 44 erection Contained (pooping what concerns the high-commiſſion court, or the 
of a high commiſſion new erection of ſome ſuch like court by commiſſion) ſhall be and is 
court, ſhall be re- hereby repealed, to all intents and purpoſes whatſoever ; any thing, clauſe 
pealed. | or ſentence in the ſaid act contained to the contrary notwithſtanding. 


This act ſhall not Provided always, and it is hereby enacted, that neither this act, nor 
$9609 the branch of any thing herein contained, ſhall extend or be conſtrued to revive, or 
5 commilloners ive force to the ſaid branch of the ſaid ſtatute made in the ſaid firſt year 
eccleſiaſtical. of the reign of the ſaid late queen Elizabeth, mentioned in the ſaid act of 

parliament made in the ſaid ſeventeenth year of the reign: of the ſaid king 
Charles, but that the ſaid branch of the ſaid ſtatute made in the ſaid 
firſt year of the reign of the ſaid late queen Elizabeth, . ſhall ſtand 
and be repealed in ſuch fort as if this act had never been made. 


RI en ©: Provided alſo, and it is hereby further enacted, that it ſhall not be 
eeeleſiſtical judge 18Wful for any archbiſhop, biſhop, vicar-general, chancellor, commiſſary, 
hall tender the oath Or any other. ſpiritual or eccleſiaſtical judge, officer or miniſter, or any 
ex officie. bother perſon, having or exerciſing ſpiritual or eccleſiaſtical juriſdiction, to 
8 tender or adminiſter unto any perſon whatſoever, the oath uſually called 
the oath Ex Officro, or any other oath, whereby ſuch perſon to whom the 

ſame is tendred or adminiſtred, may be charged or compelled to confeſs, 

or accuſe, or to purge him, or her ſelf of any crimnal matter or thing, 

whereby he or ſhe may be liable to cenſure or puniſhment; any thing in 

this ſtatute, or any other law, cuſtom or uſage heretofore to the contrary 


hereof in any wiſe notwithſtanding. ſ. 4. 


256 Provided 
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Provided always, that this act, or any thing therein contained, ſhall not 
extend or be conſtrued to extend to give unto any archbiſhop, biſhop, 
or any other ſpiritual or eccleſiaſtical judge, officer, or other perſon or 
perſons aforeſaid, any power or authority to exerciſe, exeeute, inflict, or 
determine any eccleſiaſtical juriſdiction, cenſure, or coercion, which they 
might not by law have done before the year of our Lord one thouſand fix 
hundred and thirty nine, nor to abridge or diminiſh the king's majeſties 
ſupremacy in eccleſiaſtical matters and affairs, nor to confirm the canons 
made in the year one thouſand fix hundred and forty, nor any of them, 
nor any other eccleſiaſtical laws or canons not formerly confirmed, allowed, 
or enacted by parliament, or by the eſtabliſhed laws of the land, as they 
ſtood in the year of our lord one thouſand fix hundred and thirty nine. 


. 5 | 
Alſo by the Engliſh ſtatute 1 W & M. f. f. Art. II. That the com: 


miſſion for erecting the late court of commiſſioners for eccleſiaſtical cauſes, 
and all other commiſſions and courts of like nature, are illegal and per- 


nicious. 1 


— 


And by the Engliſh ſtatute g El. c. 1. For preſervation of the queen's 
moſt excellent highneſs, her heirs and ſucceſſors, and the dignity of the 
imperial crown of this realm of England, and for avoiding both of ſuch 
hurts, perils, diſhonours, and inconveniencies, as have before time befal- 
len, as well to the queen's majeſties noble progenitors, kings of this realm, 
as for the whole eſtate thereof, by means of the juriſdiction and power of 
the ſee of Rome, unjuſtly claimed and uſurped within this realm and the 
dominions thereof, and alſo of the dangers by the fautors of the ſaid u- 
ſurped power, at this time grown to marvellous outrage and licentious 
boldneſs, and now requiring more ſharp reſtraint and correction of laws, 
than hitherto in the time of the Queen's Majeſties moſt mild and merciful 
reign have been had, uſed, or eſtabliſhed : be it therefore enacted, or- 
dained, and eſtabliſhed, that if any perſon or perſons, dwelling, inhabit- 
ing, or reſiant within this realm, or within any other the Queen's domi- 


nions, ſeigniories, or countries, or in the marches of the ſame, or-elſe- RO 


where, within or under her obeyſance and power, of what eſtate, dignity, 
preheminence, order, degree, or condition ſoever he or they be, after the 
firſt day of April which 
ſand five hundred ſixty three, ſhall by writing, cyphering, printing, preach- 
ing, Or 5 deed or act, adviſedly and wittingly, hold or ſtand with, 
to extol, ſet fo 
power of the biſhop of Rome, or of his ſee, heretofore claimed, uſed, or 
uſurped within this realm, or in any dominion or countrey being of, 
within, or under the Queen's power or obeyſance; or by any ſpeech, 
open deed or act, adviſedly and wittingly attribute any ſuch manner of 
juriſdiction, authority, or preheminence to the ſaid ſee of Rome, or to 
any biſhop of the ſame ſee for the time being, within this realm, or in 
any the queen's dominions or countries: that then every ſuch perſon or 
perſons ſo doing or offending, their abettors, procurors and councellors, 
and allo their aiders, aſſiſtants, - comforters, upon purpoſe, and to.the 
2 | | intent 


all be ia the year of our Lord God one thou- 


open deed or act, 
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The Supremacy 
as N an- 
nexed to the 
Crown. 


—nor to abridge 
the royal ſupremaey, 
nor to confirm the 
canons of 1640. 


— 


K. James's eccle - 
ſiaſtical commiſſion, 
illegal and pervici- 
ous. 


Inconveniences of 


the papal power, 


—and che preſent 
outrage and boldneſs 


of the fauters of it. 


—every ſubje& of 
the queen, who ſhall 
maintain the autho- 
rity of the biſhop of 


me, 


—by writing, &c. 


rth, maintain, or defend the authority, juriſdiction, or - 


—or by any ſpeech, 
— or by aiding and 
abetting, 

—ſhall incur the 


pains of proviſion and 
fremnunire, = © 


60 Supreme Head of the Church of Ireland, 

TIT. 2. intent to ſet forth, further and extoll the ſaid uſurped power, authority, 
Chap. 3. or juriſdiction of any of the ſaid biſhop or biſhops of Rome, and every of 
—— them, being thereof lawfully indicted or preſented within one year next 

The Supremacy after ſuch offences by him or them committed, and being lawfully con- 

as it lands an- victed or attainted at any time after, according to the laws of this realm, 
nexed to the for every ſuch default and offence, ſhall incur into the dangers, penalties, 

Crown. pains, and forfeitures, ordained and provided by the ſtatute of proviſion 

_ 3 made in the ſixteenth year of the reign of king Richard 

n e ſecond. ſ. 1. | 135 3 0 . 
den ee And it is alſo enacted, that as well juſtices of aſſiſe in their circuits, as 
quier'el "Fnces Juſtices of peace within the limits of their commiſſion and authorities, or 
| againſt this act, two of every ſuch juſtices of peace at the leaſt, whereof one to be of the 
guorum, ſhall have full power and authority by virtue of this act, in their 

quarter or open ſeſſions, to enquire of all offences, contempts and tranſ- 

greſſions, perpetrated, committed or done contrary to the true meaning of 

the premiſſes, in like manner and form as they may of other offences a- 

—and certify pre- gainſt the queen's peace, and ſhall certifie every preſentment afore them 

ſentments to the - © or any-of them had or made concerning rhe fame, or any part thereof, 

k's-bench, within before the queen, her heirs and ſucceſſors, in her or their court commonly 

23 : oo * called the king's bench, within forty days next after any ſuch preſentment 

wattos teres had or made, if the term be then open; and if not, at the firſt day of 

the full term next following the ſaid forty days, upon pain that every of 

the juſtices of aſſiſe, or juſtices of the peace before whom ſuch preſentment 

upon pain to for- ſhall be made, making default of ſuch certificate contrary to this ſtatute, 

feit 100l. to loſe and forfeit for every ſuch default, one hundred pounds to the queen's 
highneſs, her heirs and ſucceſſors. ſ. 2. 5 1 . k 

The juſticzsof And it is enacted, that the juſtices of the king's bench, as well upon 

the ED, ge. Every ſuch certificate, as by enquiry before themſelves, within the limits 

3 * caſes Of their authorities, ſhall have full power and authority to hear, order, 

of premunire. and determine every ſuch offence done or committed contrary to the true 

meaning of this preſent act, according to the laws of this realm, in ſuch 

\like manner and form to all intents and purpoſes, as if the perſon or per- 

ſons againſt whom any preſentment ſhall be had upon this eſtatute, had 

been preſented upon any matter or offence expreſſed in the faid 
eſtatute made in the ſaid ſixteenth year of king Richard the ſecond. 


3 . | 

Perſons who ſhall © And moreover, be it enacted, that as well all manner of perſons ex- 
take the oath of ſu- preſſed and appointed, in and by the act made in the firſt year of the 
33 > queen's majeſties reign that now is, intituled, an act reſtoring to the 
be by 1 El, c. 1. cron the antient juriſdiction over the eftate ecclefiaſtical and ſpiritual, and 
aboliſhing all foreign powers repugnant to the ſame, to take the oath expreſ- 
all who have ta- ſed and /et forth in the ſame : as all other perſons which have taken, or ſhall 
ken, or ſhall take take orders, commonly called ordines ſacros, or eccleſiaſtical orders, have 
orders or degrees, Hheen, or ſhall be promoted, preferred, or admitted to any degree of learn- 
ing in any univerſity within this realm or dominions to the ſame belong- 
| —ſchool maſters, ing: and all ſchool-maſters, and publick and private teachers of children, 
publick and private, 48 alſo all manner of perſon and perſons that have taken, or hereafter ſhall 
All who have ta- take any degree of learning, in, or at the common laws of this realm, as 
ken or ſhall take well utter barreſters, as benchers, readers, ancients in any houſe or houſes 

degrees in law, | | | | | . | of 


I. 


c io: MM 
of court, and all principal treaſurers, and ſuch as be of the grand company T I T. 2, | 


of every inn of chancery. and all attornies, protonotaries, and philizers Chap, 3. 
towards the laws of this realm, and all manner of ſheriffs, eſcheators, and . 
feodaries, and all other perſon and perſons which have taken, or ſhall take The Supremacy 
upon him or them, or have been or ſhall be admitted to any miniſtry 4. 1b. Hands an- 
or office, in, at, or belonging to the common law, or any other law or *xed 10 the 
laws, of, to, or for the execution of them, or any of them, uſed or al- Crown. 
lowed, or at any time hereafter to be uſed or allowed within this realm, or * ay 
any of the dominions or countries belonging, or which hereafter ſhall happen 2 . 
to belong to the crown or dignity of the ſame, and all other officers or attorneys, prothono- 
miniſters of, or towards any court whatſoever, and every of them, ſhall taries, philizers, 
take and pronounce a corporal oath, upon the evangeliſts, before he or 33 eſchea- 
they ſhall be admitted, allowed, or ſuffered to take upon him or them to en NY 2 
uſe, exerciſe, ſupply „or occupy. any ſuch vocation, office, degree, mi- ſhall be, admitted to 
niſtry, room or ſervice as is aforeſaid, and that in the open court whereunto he any office belonging 
doth or ſhall ſerve or belong: and if he or they do not, or ſhall not ſerve *2 che law, ; 
or belong to any ordinary or open court, then he or they ſhall take and er en worn 
F the oath aforeſaid, in an open place before a convenient aſſem- —+he oath wall be 
ly to witneſs the ſame, and before ſuch perſon or perſons as have or ſhall taken at admiſſions 
have authority by common uſe, or otherwiſe, to admit or call any ſuch into the ſaid offices, 
perſon or perſons as is aforeſaid, to any ſuch. vocation, office, miniſtry, f genere 
room or ſervice, or elſe before ſuch perſon or perſons as by the queen's by the — 1 
highneſs, her heirs or fucceſſors, by commiſſion under the great ſeal of ting, 
England ſhall be named or ailigned, to accept and take the ſame accord- 9" by any com 
ing to the tenour, effect, and form of the ſame oath verbatim, which is, —— ander the 
and as it is already ſet forth to be taken in the aforeſaid act made in the - 45 
firſt year of the queen's majeſties reign. ſ. 4. 
And alſo be it enacted, that every archbiſhop and biſhop within this Every arehbiſop 
realm, and dominions of the ſame, ſhall have full power and authority and biſhop ſhall have 
by vertue of this act, to tender or miniſter the oath aforeſaid, to every or P99 0 _ me 
any ſpiritual or eccleſiaſtical perſon within their proper dioceſs, as well — 4.19": 
in places and juriſdictions exempt, as elſewhere. ſ. 5, Ccel.eſe, | 
And be it enacted, that the lord chancellor or keeper of the great ſeal and the lord 
of England for the time being, ſhall and may at all times hereafter by chancellor may ap- 
vertue of this act, without further warrant, make and direct a commiſſion point commiſſioners 
or commiſſions under the great ſeal of England, to any perſon or perſons, anden the grear (eat 
giving them or ſome of them thereby authority to tender and miniſter the 8 3 * . 
oath aforeſaid to ſuch perſon or perſons as by the aforeſaid commiſſion or 1. e 
22 * ſaid commiſſioners ſhall be authorized to tender the ſame 
G AC ( 98 | 

And be it alſo further enacted by the authority of this preſent parliament, Any perſon. who 
that if any perſon or perſons appointed or compellable by this act, or by is bound to take the 
the ſaid act made in the ſaid firſt year, to take the faid oath; or if any oath, refuſing, ſhall 
perſon or perſons to whom the ſaid oath by any ſuch commiſſion or com- Pet the dangers of 
miſſions ſhall be limited and appointed to be tendered, as is aforeſaid, EEG ne, 
do or ſhall at the time of the ſaid oath fo tendered, refuſe to take or pro- 
nounce the ſaid oath, in manner and form aforeſaid ; that then the party 
ſo refuſing, and being thereof lawfully indicted or preſented within one 
year next after any ſuch refuſal, and convicted or attainted at any time 
| | | < after, 


. 
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And ſuch refuſals 


ſhall be duly certified 
into the k's bench, 


Supreme Head of the Church of Treland. 


alter, according to the laws of this realm, ſhall ſuffer and incur the dan- 
gers, penalties, pains and forfeitures, ordained and provided by the ſta- 
tate of proviſion and premunire aforeſaid, made in the ſixteenth year of the 
reign of king Richard the ſecond. ſ. 7. Fee es 

And furthermore, be it enacted by the authority aforeſaid, that all and 
every ſuch perſon and perſons, having authority to tender the oath afore- 


| ſaid, ſhall within forty days next after ſuch refuſal or refuſals of the ſaid 


oath, if the term be then open, and if nor, then at the firſt day of the full 
term next following the ſaid forty days, make true certificate under his 
or their ſeal or ſeals, of the names, places, and degrees of the perſon or 

perſons ſo refuſing the ſame oath, before the queen, her heirs, or ſucceſ- 


. fors in her or their court, commonly called the king's bench, upon pain 
that every of the ſaid perſons having ſuch authority to tender the ſaid oath, 


making default of ſuch certificate, ſhall for every ſuch default, forfeit an 
hundred pound to the queen's highneſs, her heirs or ſucceſſors : and that the 
ſheriff of the county where the ſaid court, commonly called the king's 
bench, ſhall for the time be holden, ſhall and may by vertue of this act 
impannel a jury of the ſame county, to enquire'of and upon every ſuch 


refuſal and refuſals: which jury ſhall and may upon every ſuch certificate, 
and other evidence to them in that behalf to be given, by vertue of this 
act, proceed to indict the perſon and perfons fo offending in ſuch fort and 
degree, to all intents and purpoſes, as the fame jury may do of any of- 


The ſecond of- 
Fence, of maintain - 
ing the papal power, 
by writing, &c. 


fence or offences againſt the queen's majeſties peace, perpetrated, com- 
mitted or done within the ſame county, of and for which the ſame jury 


* 


And for ſtronger defence and maintenance of this act, it is further or- 
dained, enacted and eſtabliſned, that if any ſuch offender or offenders, 


as is aforeſaid, of the firſt part or branch of this eſtatute, that is to ſay, 


by writing, cyphering, printing, preaching, or teaching, deed or act, ad- 
viſedly and wittingly hold or ſtand with to extoll, ſet forth, maintain or 
defend the authority, juriſdiction or power of the biſhop of Rome, or of 
his ſee, heretofore claimed, uſed, or uſurped within this realm, or in any 


. domimion or country, being of, within, or under the queen's power or obey- 


or by ſpeech, 
deed or act, 


_ ſee of Rome, or to any biſhop of the ſame ſee 


or by a'ding and 
aberting. 


ſance; or by any ſpeech, deed, or act, adviſedly and wittingly attribute 
any ſuch manner of juriſdiction, authority, or I to the ſaid 

or the time being, within 
this realm, or in any the queen's dominions or countries, or be to any ſuch 
offender or offenders abetting, procuring, or councelling, or aiding, aſ- 
liſting, or comforting, upon purpoſe, and to the intent to ſet forth, fur- 


ther, and extoll the ſaid uſurped power, authority, or juriſdiction; after 
{ach conviction and attainder as is aforeſaid, do eftſoons commit or do the 
' faid offences, or any of them, in manner and form aforeſaid, and be 


As alſo the ſecond 
refuſal of the oath, 
hen tendered 
again, 3 months af- 
tet the ficſt refuſal, 


thereof duly convicted and attainted, as is aforeſaid, ſ. . | 

And alſo, that if any the perſons above named and appointed by this 
act to take the oath aforeſaid, do after the ſpace of three months after the 
firſt- tender thereof, the ſecond time refuſe to take and pronounce, or do 
not take and pronounce the fame, in form aforeſaid to be tendered ; that 
then every ſuch offender or offenders, for the ſame ſecond offence 18 of- 
| | 3 1 ences, 


— 
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fences; ſhall forfeit, - looſe, and ſuffer ſuch like and the ſame pains, 
forfeitures, judgment and execution, as is uſed in caſes of high- treaſon. 
Provided always, that this act, nor any thing therein contained, nor 
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any attainder to be had by force and vertue of this act, ſhall not extend 4s it ſtands an- 
to make any corruption of blood, the diſheriting of any heir, forfeiture of Bee to be 


dower, nor to the prejudice of the right or title of any perſon. or perſons, 
other than the right or title of the offender or offenders, during his, her 
or their natural lives only. ſ. 11. e | | {vs 
And. that it ſhall and may be lawful to every perſon and perſons, ts 
whom the right or intereſt of any lands, tenements, or hereditaments, af- 
ter the death of any ſuch offender or offenders, ſhould or might have ap- 
pertained, if no ſuch attainder had been, to enter into the ſame, without 


COR | 
—ſhall be high trea- 
fog.” | 

No corruption of 
blood, &c. ſhall be 
made by this act. 


But all who have 


rights in reverſion 
ſhall enter without 


any ouſter Ie main to be ſued, in ſuch ſort as he or they might have done, er le maine. 


if this act had never been had ne made. ſ. 12 

Provided alſo, that the oath expreſſed in the faid act made in the ſaid 
firſt year, ſhall be taken and expounded in ſuch form as is ſet forth in an 
admonition annexed to the queen's majeſties injunctions, publiſhed in the 
firſt year of her majeſty s reign; that is to ſay, to confeſs and acknowledge 
in her majeſty, her heirs and ſucceſſors, . none other authority than that was 
challenged and lately uſed. by the noble king Henry the eighth, and king 
Edward the ſixth; as in the ſaid admonition more plainly may appear. 
„ . 17 5 Me C | | 


Admonition! Which admonition is in the following words: 


An admonition to ſimple men, | deceived by malicious. 


The oath in ſtat. 
r El. c. 1. ſhall be 
expounded, accord- 
ing to the queen's | 
injunctions 10 Eliz.. 


The queen's. majeſty being informed, that in certain places of the 


realm, ſundry of her native ſubjects being called to eccleſiaſtical mini- 


« ſtry of the church, be by ſiniſter preſwaſion and perverſe conſtruction, 


< induced to find ſome ſcruple in the form of an oath, which by an act 
the laſt parliament is preſcribed: to be required of divers perſons, for 
the recognition of their allegiance to her majeſty , which certainly never 


„% was meant, nor by any equity of words or good ſenſe can be thereof 


gathered; would that all her loving ſubjects ſhould underſtand, that 
nothing was, is, or ſhall be meant or intended by the ſame oath to have 
any other duty, allegiance, or bond required by. the ſame oath, than 
was acknowledged to be due to the moſt noble kings of famous me 

* mory, king Henry the eighth her majeſties father, * 5 Edward the 
« ſixth her majeſties brother. ol li 48 5 
And further, her majeſty forbiddeth all manner of her ſubjects to 
give ear or credit to ſuch perverſe and malicious perſons, which moſt 
£ ſiniſterly and maliciouſly labour to netifie to her loving ſubjects, how: 
* by words of the ſaid. oath it may be collected, that the kings or queens: 
« of this realm, poſſeſſors of the crown, may challenge authority and 
power of miniſtry of divine ſervice: in the church, wherein her ſaid 
ſubjects be much abuſed by ſuch evil diſpoſed perſons. For certainly 
her majeſty neither doth, nor ever will challenge any authority, _ 


pp 


= Supreme Head of the Church of Treland, 


T I T. 2. „that was challenged and lately uſed by the ſaid noble kings of famous 
Chap. 2. © memory, king Henry the eighth, and king Edward the ſixth, which is, 
2 = % and was of antient time due to the imperial crown of this realm, that 
The Supremacy „ is, under God to have the ſovereignty and rule over all manner of 
as it flands an- © perſons born within theſe her realms, dominions and countries, of what 
nexed to the* * eſtate, either eccleſiaſtical or temporal, ſoever they be, ſo as no other 
Crown. (foreign power ſhall or ought to have any ſuperiority over them, And 
| « if any perſon that hath conceived any other ſenſe of the form of the 
6 ſaid oath, ſhall accept the ſame oath with this interpretation, ſenſe or 

« meaning, her majeſty is well pleaſed to except every ſuch in that be- 

4 half, as her good and obedient ſubjects, and ſhall acquit them of all 

< manner of penalties contained in the ſaid act, againſt ſuch as ſhall pe- 

„ remptorily or obſtinately take the fame oattite. 


King Edward VI.] In whoſe reign the reformatro Jegum thus expreſſes the 
notion they had of the royal ſupremacy, The king hath and may exerciſe the 
moſt full juriſdiclion, as well civil as ecclefiaſtical, both over archbiſhops, 
biſbops, clergy and other miniſters, as well as lay men, within bis kingdoms and 
dominions; fince all juriſdiftion, both eccleſiaſtical and ſecular, are derived 

from him as from one and the ſame fountain. 
Alis 8 ſhall be And be it enacted, that this act ſhall be openly read and publifhed, 
_ | and declared at every quarter ſeſſions by the clerk of the peace, and at 
— at Quarter Seſ- every leet and law-day by the ſteward of the court, and once in every 
fions, term in the open hall of every houſe and houſes of court and chancery, at 
— at every 1 * the times, and by the perſons thereunto to be limited and appointed by the 
eee eim lord chancellor or keeper of the great ſeal for the time being. . bB- 
The oath ſhallbe And be it further enacted, that every perſon which hereafter ſhall be 
taken by all members elected or appointed a knight, citizen, or burgeſs, or baron for any of the 
of the H. of Com- five ports, for any parliament or parliaments hereafter to be holden, ſhall 
Es from henceforth, before he ſhall enter into the parliament houſe, or have 
any voice there, openly receive and pronounce the ſaid oath before the 
ford ſteward for the time being, or his deputy or deputies for that time 
n be appointed: and that he which ſhall enter into the parliament houſe 
. enter the houſe be- Without taking the ſaid oath, ſhall be deemed no knight, citizen, burgeſs, 
fore, upon pain of nor baron for that parliament, nor ſhall have any voice, but ſhall be to 
ſuffering as if be all intents, conſtructions and purpoſes, as if he had never been returned 
— * withoutelec- nr elected knight, citizen, burgeſs, or baron for that parliament, and ſhall 
5 ſuffer ſuch pains and penalties, as if he had preſumed to fit in the fame 
without election, return or authority. ſ. 15. 2 1 
. Provided alway, That foraſmuch as the queen's majeſty is otherwiſe ſuf- 
temporal ſhall not be ficiently aſſured of the faith and loyalty of the temporal lords of her high 
compelled to take it. court of parliament; therefore this act, nor any thing therein contained, 
ſhall not extend to compell any temporal perſon, of or above the degree 
of a baron of this realm, to take or pronounce the oath aboveſaid, nor to 
incur gay penalty levied by this act, for not taking, or refuſing the ſame , 
any thing in this act to the contrary in any wiſe notwithſtanding. ſ. 16. 
Charitable alms to Provided, and be it enacted, that charitable giving of reaſonable alms 
offenders, ſhall not to any of the offender or offenders above ſpecified, without fraud or co- 
be aiding, c. with- vin, ſhall not be taken or interpreted to be any ſuch abetment, procuring, 
in this act. 8 : 
counſelling, 
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Dounſelling, aiding, aſſiſting or comforting, as thereby the giving F 'T IF 3. 
ſuch alms ſhall incur any pain, penalty, or forfeiture appointed in this Chap. 3. 
na, £15: * h e SCE on « et ef Mobi; 
Provided alfo, and be it enacted, that if any peer of this realm ſhall The Supremacy 
hereafter offend contrary to this act, or any branch or article thereof, 4s 17 ſtands an- 
that in that and all ſuch caſe and caſes they ſhall be tried by their peers, need to the 
in ſuch manner and form as in other caſes of treaſons they have uſed to Crown. 
be tried, and by none other means. f. 18. . N eee ; 
Provided alſo further, and be it enacted, that no perſon ſhall be com- _— Toy Re 
pelled by virtue of this act to take the oath abovementioned, at or up- No perſon ſhall be 
on the ſecond time of offering the ſame, according to the form appoint- compelled to take 
ed by this ſtatute, except the ſame perſon hath been, is, or ſhall be an _— _ 585 
eccleſiaſtical perſon, that had, hath, or ſhall have in the time of one of Except . 
the reigns of the queen's majeſties moſt noble father, brother or fiſter, tical perſons, who + 
or in the time of the reign of the queen's majeſty, her heirs or ſucceſſors, have, had, or ſhall 
charge, cure, or office in the church; or any perſon or perſons as had, Þave office in the 
hath, or hereafter ſhall have any office or miniſtry in any eccleſiaſtical _— ts 
court of this realm, under any archbiſhop or biſhop, in any the times or ja6ical courts, | 
reigns aforeſaid ; or ſuch perſon or perſons as ſhall wilfully refuſe to ob- — contemners of 
| ſerve the orders and rites for divine ſervice, that be authorized to be uſed Divine Service, after 
and obſerved in the church of England, after that he or they ſhall be 4monition, 
publickly by the ordinary or ſome of his officers for eccleſiaſtical cauſes, | 
admoniſhed to keep and obſerve the ſame; or ſuch as ſhall openly and 4. f th 
. 2 a 3 | | — depravers of the 
_ adviſedly deprave by words, writings, or any other open fact, any of tes of che church, 
the rites and ceremonies at any time uſed, and authorized to be uſed in | 
the church of England; or that ſhall ſay or hear the private maſs prohi- 
bited by the laws of this realm, and that all ſuch perſons ſhall be com- 
pellable to take the oath upon the ſecond tender or offer of the ſame, and 
incur the penalties for not taking of the ſaid oath, and none other. ſ. 19. 

And foraſmuch as it is doubtful, whether. by the laws of this realm 
there be any puniſhment for ſuch as kill or ſlay any perſon or perſons at- 
tainted in or upon a ee be it therefore enacted, that it ſhall net 
be lawful to any perſon or perſons to ſlay or kill any perſon or perſons in 
any manner attainted, or hereafter to be attainted, of, in, or upon any 
premunire, by pretence, reaſon, or authority of any judgment given, or 
hereafter to be given in or upon the ſame, or by pretence, _ reaſon, or | «I 
force of any word or words, thing or things contained or ſpecified in any _ Mabe 
ſtatute, or law of proviſion and præmunire, or in any of them; any law 
or ſtatute, or opinion or expoſition of any law or ſtatute to' the contra- 
fy, in any — notwithſtanding. ſ. — « | FR . 

Saving always the due execution of all and every perſon and perſons e . 
attainted, or to be attainted for any. offence, Pere e of death 0 rn _ 
now 1s, or ought to be, or hereafter may lawfully be given, by reaſon of ſons for capital of- 
this ſtatute, or otherwiſe : and faving always all and every ſuch pains of feaces, 58 | 
death, or other hurt or puniſhment as heretofore might without danger | f 
of law, be done upon any perſon or perſons that ſhall ſend or bring into | : 
this realm, or any other the queens dominions, or within the ſame ſhall — and of perſons 
execute any ſummons, ſentence, excommunication, or other proceſs, a- executing ſummons 
gainſt any perſon or perſons, from the biſhop of Rome for the time be- 9" other procels from 
Vol. I. * 8 ing, Rome. 
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T I T. 2. ing, or by or from the ſee of Rome, or the authority or juriſdiction of the 
Chap. 3. fame ſee. ſ. 21. | 1 oY 
—— Provided always, and be it enacted, that no perſon or perſons ſhall 
The Supremacy hereafter be indicted for aſſiſting, aiding, maintaining, comforting, or a- 
as it ſtands an- betting of any perſon or perſons for any the ſaid offences, in extolling, 
nexed io the ſetting forth, or defending of the uſurped power and authority of the bi- 
Crown. ſhop of Rome, unleſs he or they be thereof lawfully accuſed by ſuch 
3 Hom Ho oe m good and ſufficient teftimony or proof, as by the jury by whom he ſhall 
— &c. uni 1o be indicted, ſhall be thought good, lawful and ſufficient to prove him 
" by ſuch proof, as or them guilty of the ſaid offences. ſ. 22. 1577 
the jury ſhall find | | | | RE oy 5 
gout. Art. 37. The queen's majeſty hath the chief power in this realm of 
The Queen hath England, and other her dominions, unto whom the chief government of all 
. the chief power ,_ eſtates of this realm, whether they be eccleſiaſtical or civil, in all cauſes 
overnment, eccle- 1 ; hed | 1 miri 
. een and is not, nor ought to be 0 any foreign juriſ- 
— which is not to Where we attribute to the queen's majeſty the chief government, by 
be extended to i. which titles we underſtand the minds of ſome ſlanderous folks to be of- 
m firing ee o fended : we give not to our princes the miniſtring either of God's word, 
Socleſiattical fare. or of the ſacraments, the which thing the injuctions alſo lately ſet forth by 
V on. Elizabeth our queen, do moſt plainly teſtifie: but that only prerogative 
| which we ſee to have been given always to all godly princes in holy ſcrip- 
tures by God himſelf, that is, that they ſhould rule all eftates and degrees 
committed to their charge by God, whether they. be eccleſiaſtical or tem- 
poral, and reſtrain with the civil ſword the ſtubborn and evil doers. 


The pope hath no- The biſhop: of Rome hath no juriſdiction in S 7 


juriſdiction in this | 5 7 17 5 

realm. This article in the time of Edward VI. ſtood thus: the king of England 

| is ſupream head m earth, next under Chriſt, of the church of England 
and Ireland. 


The biſhop of Rome bath no juriſdiction in this realm of England. 
The civil magiſtrate is ordained and allowed of God; wherefore we 
muſt obey him, not only for fear of puniſhment, but for conſcience ſake. 


All eccleſiaſtica By the 1ſt canon (1634) all eccleſiaſtical perſons having cure of ſouls, 
perſons, incumbents, and all other preachers, and readers of divinity lectures, ſhall to the ut- 
and lecturers, ſhall termoſt of their wit, knowledge and learning, purely and ſincerely (with- 
preach r 3 out any colour or diſſimulation) teach, manifeſt, open, and declare four 
3 Pa, times every year (at the leaſt) in their ſermons. ard other collations and 

| lectures, that all uſurped and foreign power, (foraſmuch as the ſame hath: 
no eſtabliſiment, nor ground by the law of God) is for moſt juſt cauſes: 

taken away and aboliſhed : and that therefore no manner of obedience, 

or ſubjection within his majeſty's realms and dominions, is due unto any 

and in mainte- fuch foreign power: but that the kings power within his realms of Eng- 
nance of the regal. land, Scotland and Ireland, and all other his dominions and countries, 
© 8 the higheſt power under God, to: whom all men, as well inhabitants, as 

born within the ſame,. do by God's laws owe all loyalty and obedience, and 
to no other foreign power and potentate in the earth. ty. 2 
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And whoſoever ſhall hereafter maintain that the king's majeſty hath not T I T. 2 
the ſame authority in cauſes eccleſiaſtical, that the godly kings had amongſt Chap. 3. 
the Jews, and chriſtian emperors of the primitive church, or impeach any „ 
part of his regal ſupremacy in the ſaid cauſes reſtored to the crown, and The Supremacy | 
by the laws of this realm therein eſtabliſhed : let him be excommunicated, 4s 4 lands an- 
ip/o facto, and not reſtored, but only by the archbiſhop, after his repent- en the 
ance and publick revocation of thoſe his wicked errors. Bu WL ng 

| the King is not ſu- 


By the Engliſh ſtatute 3 & 4 W. & M. c. 2. hereas by a ſtatute preme head of the 

made in Ireland in the ſecond year of the reign of our late ſovereign church, ſhall be ex- 

lady queen Elizabeth, intituled, An act reſtoring to the crown the antient communication i#/o | 

juriſdiction over the eflate ecclęſiaſtical and ſpiritual, and aboliſhing all Hadlo. 

© foreign power repugnant to the ſame, the perſons therein mentioned are The oath made in 

thereby obliged to take the oath in the ſaid act expreſſed ;* be it enact- Ireland, 2 Eliz. c. 1. 

ed, that from henceforth no perſon whatſoever reſiding in Ireland ſhall be abrogated: 

obliged to take the ſaid oath by force or virtue of the ſaid recited ſta- 

tute, or any other ſtatute whatſoever ; but that the ſaid ſtatute, and every 

other ſtatute, for ſo much only as concerns the ſaid oath, ſhall be and are 

hereby repealed, utterly abrogated and made void. f. 1. 1 195 | 
And be it further enacted, that the oaths appointed, intended, or re- What perſons are 

quired by this act to be taken, from and after the firſt day of January bound to take the 

next, in the year of our lord one thouſand ſix hundred ninety one, be taken 

by the perſons herein and hereafter mentioned, and by every ſuch other 

perſon and perſons as were appointed and required by the ſaid recited act, 

or any other ſtatute whatſoever made in Ireland, to take the ſaid abrogated 

oath, before ſuch perſon or perſons, and in ſuch court as hereafter in this 

act is expreſſed (that is to ſay) | 
All and every archbiſhop and biſhop of the realm of Ireland, that now. Perſons within 30 

1s, and all and every perſon of or above the degree of a baron of par- miles of Dublin, to 

liament there, and all and every other perſon and perſons inhabitants of, _ them *. the 

or reſiding within the ſaid realm of Ireland, now having any promotion, 8 E 

office or employment eccleſiaſtical, civil or military, or receiving any pay, 

ſalary, fee, or wages, by reaſon of any patent or grant of their majeſties, 

or any of their predeceſſors, or being maſter, governor, head, or fellow 

of the college or univerſity of Dublin, or maſter of any hoſpital, or ſchool, 

or barriſter at law, clerk in chancery, attorney, or profeſſor of law, phy- 

tick, or other ſcience, that ſhall inhabit, be, or reſide within the city of 

Dublin, or within thirty miles of the ſame, on the firſt day of Hilary term 

next, or at any time during the ſaid term, in their majeſties high court 

of chancery in that kingdom, or in the court of king's bench there, in pub- 

lick and open court, between the hours of nine of the clock and twelve 

in the forenoon; and all the ſaid perſons which inhabit at greater diſtance perſons above 20 

from the ſaid city, at the general quarter ſeſſions to be holden for that miles off, in the EA 

county, barony or place in Ireland aforeſaid, where he or they ſhall be or ſions. 

reſide, in open eourt between the ſaid hours of nine and twelve in the fore- 

noon, at any time before the five and twentieth day of July next ; and 

ſhall likewife make and ſubſcribe, and audibly repeat the declaration here- They muſt repeat 

in and hereafter mentioned and expreſſed ; all which ſhall be put on re- che declaration. 

cord in the ſaid reſpective wi and every perſon taking the ſame ſhall * Ciertꝰs fee. 


2 | | pay 


new oaths. 
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TIT. 2. pay to the clerk for recording thereof, one ſhilling, and no more. And 
Chap. 3. if any archbiſhop or biſhop, or any other perſon having any eccleſiaſtical 
———— dignity or promotion, or being a lecturer or curate, ſhall neglect or refuſe 
The Supremacy to take the ſaid oaths,” and make and ſubſcribe the ſaid declaration as afore- 
as it fands an. ſaid, then he or they ſhall be i7/o facto deprived, and is and are hereby ad- 
nexed to the judged to be deprived of his and their offices, dignities, and promotions 
Crown. eccleſiaſtical, and incapable to be lecturer or curate in any place or cure 
ere fer whatſoever; and all and every other perſon having any office, or receiving 
„N daay pay. 1. fee, or wages, by reaſon as aforeſaid, or being maſter, 
governor, head, or fellow of the ſaid univerſity or college, or maſter of 
Werne __ & any hoſpital, or ſchool, barriſter at law, clerk in chancery, attorney or 
ine Peron ottende profeſſor of law, phyſick, or other ſcience as aforeſaid, that ſhall neglect 
a 15 or refuſe to take the ſaid oaths, and make and ſubſcribe the ſaid declara- 

| tion, within the time and in the manner aforeſaid reſpectively, ſhall be 77/6 
facto thenceforth adjudged uncapable and diſabled in law, to all intents 

and purpoſes whatſoever, to have, occupy or enjoy ſuch office, pay, ſa- 

- | lary, fee, wages, maſterſhip, governor's place, headſhip, fellowſhip, em- 

| ployment or employments, or any part of them, or any matter or thing 

aforeſaid, or any profit or advantage appertaining to them, or any of 

them; and every ſuch office and place ſhall be void, and is hereby ad- 
judged to be void. ſ. 2. i : | 
- Barriſters, &c. to And be it further enacted by the authority aforeſaid, that every perſon. 
take the oaths before that ſhall become a barriſter at law, attorney, clerk, or officer in chan- 
admitted to emploj= cery, or any other court, their deputy or deputies, or ſhall ſucceed or 
1277 practiſe as ſuch in Ireland, at any time after the laſt day of Hilary term 
next, ſhall and is hereby required to take the ſaid oaths, and make and 
ſubſcribe the ſaid declaration, in the court of king's bench at Dublin, in 
open court in term time, between the hours aforeſaid, to be recorded as 
aforeſaid, before he ſhall be admitted to enjoy or exerciſe any place or of- 
fice, or to practiſe or plead in any court of law or equity, or any other 
All perſons who court of record, or not of record; and that all perſons that ſhall after 
were to take the ab- the firſt day of March next be admitted into any office or employment,, 
er _ = ge. Eccleſiaſtical or civil, or come into any capacity, in reſpect or by reaſon 
a 4 ng | whereof they ſhould have been obliged to take the ſaid abrogated oath in- 
the ſaid recited act mentioned, ſhall take the ſaid oaths, and make and. 
ſubſcribe the ſaid declaration hereby appointed, hereafter expreſſed in ſuch 
manner, at ſuch times, and before ſuch perſons, as they ſhould or ought 
to have taken the ſaid former oath, by virtue of the ſaid recited act, in caſe 

the ſame had not been hereby abrogated as aforeſaid. ſ. 3. | 
No member of ei-. And foraſmuch as great diſquiet and many dangerous attempts have 
ther houſe of parli- been made, to deprive their majeſties and their royal predeceſſors of the 
ment ſhall fic before ſaid realm of Ireland, by the liberty which the popiſh recuſants there have 
he has taken the new had and taken to fit and vote in parliament ; be it enacted, that from and 
oath and declaration. after the laſt day of January next, no perſon that now is, or ſhall-be here- 
after a peer of that realm, or member of the houſe of peers. there, ſhall 

vote or make his proxy in the faid houſe of peers, or fit there during any 

debate in the faid houſe ; nor any perſon that after the ſaid laſt day of Ja- 

nuary ſhall be a member of the houſe of commons, ſhall be capable to 

vote in the ſaid houſe, or fit there during any debate in the ſame, 2 
305 | 1 lei 


PAPAL! and REGAL * 


their ſpeaker is choſen, until he firſt take the oaths herein and hereafter TI T: 1x7 
mentioned and expreſſed, and make ſubſcribe, and audibly repeat this decla- Chap, g. 
ration following : 1. 4. | 175 5 


>. Fr Pe Supremacy 
I A. B. do ſolemnly and ſincerely in the preſence of God profeſs, teſ- 45 it lands an- 
tify, and declare, that I do believe, that in the ſacrament of the Lord's nexed to the 
ſupper there is not any tranſubſtantiation of the elements of bread and Crown. 

wine into. the body and blood of Chriſt, at or after the conſecration 
thereof by any perſon whatſoever : and that the invocation or adoration 
of the virgin Mary, or any other faint, and the ſacrifice of the mals, 
as they are now uſed in the church of Rome, are ſuperſtitious and ido- 
latrous. And I do ſolemnly in the preſence of God profeſs, teſtify, 
and declare, that I do make this declaration, and every part thereof, in 
the plain and ordinary ſenſe of the words read unto me, as: they are 
commonly underſtood by proteſtants, without any evaſion, equivocation, 
or menta] reſervation whatſoever, and without any diſpenſation already 
granted me for this purpoſe by the pope, or any other authority or per- 
ſon whatſoever, or without any hope of any ſuch diſpenſation from any 

. perſon or authority whatſoever, or without believing that I am or can be 
acquitted, before God or man, or abſolved of this declaration, or any 
part thereof, although the pope, or any other perſon or perſons, or pow- 
er whatſoever, ſhould diſpenſe with or annul the ſame, or declare that 
it was null and void from the beginning,” | | 


The declaration. 
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Which faid oaths and declaration ſhall be in the next. and every ſuc- How the oaths are 
ceeding Parliament to be held in Ireland, folemnly and publickly made to be taken by the 
and ſubſcribed, betwixt the hours of nine in the morning and four in the members. 
afternoon, by every ſuch peer and member of the houſe of peers there, 
at the table in the middle of the ſaid houſe, before he take his place in the 
ſaid houſe of peers, and whilſt a full houſe of peers is there preſent, and 
their ſpeaker in his place ; and by every fuch member of the houſe of 

commons, at the table in the middle of the ſaid houſe, and whilſt a full 
houſe of commons is there duly ſitting with their ſpeaker in his chair; 
and that the ſame be done in either houſe in ſuch like order or method 
as whereby each houſe is called over reſpectively; and during the making 
and ſubſcribing thereof, and taking the faid oaths, all buſineſs and debates 
in either houſe reſpectively ſhall ceaſe; and the clerk of ſuch houſe re- Clerk of each 
ſpectively, is hereby required to record the ſame in rolls prepared for that bouſe mult record 
| purpoſe, and every member of either houſe ſhall pay to ſuch reſpective a 
Clerk for recording thereof, one ſhilling, and no more. ſ. 5. 1 | 

And be it further enacted, that if any perſon that now is, or hereafter Puniſhment upon 
ſhall be, a peer of Ireland, or member of the houſe of peers, or member memben of parte 
of the houſe of commons there, or that ſhall become a barriſter at law, for degioſiing 225 
attorney, clerk, or officer in chancery, or any other court, and all and | 
every deputy and deputies in any office whatſoever, ſhall preſume to of- 
fend, contrary to this act; that then every ſuch peer and member; and ſuch 

4 other perſon and perſons fo offending, ſhall be thenceforth diſabled to hold 
5 | or execute any office or place of profit, or truſt eccleſiaſtical, civil, or mi- 
; litary, in any of their majeſties realms of Ireland or England, or dominion 
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of Wales, or town of Berwick upon Tweed, or in any of their majeſties 
iflands or foreign plantations, to the ſaid realms belonging; and ſhall be 
diſabled from thenceforth to fit or vote in either houſe of parliament of 
the ſaid realm of Ireland, or make a proxy in the houſe of peers there, 
or to ſue or uſe any action, bill, plaint, or information in courſe of law, 


or to proſecute any ſuit in any court of equity, or to be guardian of any 
child, or executor or adminiſtrator of any perſon, or capable of any le- 


gacy or deed of gift, and ſhall forfeit, for every wilful offence againſt this 


act, the ſum of five hundred pounds, to be recovered and received b 


him, her, or them that will ſue for the ſame, by any action of debt, bill, 
plaint, or information, in any of their majeſties courts of record at Dub- 


lin, wherein no eſſoin, protection, or wager of law ſhall lie or be allowed, 


nor any more than one imparlance. ſ. 6. e 
And be it further enacted, that the oaths that are intended and required 
to be taken by this act, are the oaths in theſe expreſs words hereafter fol- 


lowing : 


14 B. do ſincerely promiſe and fear, that I will be faithful and 
6 bear true allegiance, to their majeſties king William and queen Mary: 
FF 45 7 S8o help me God, Sc. 


* I A. B. do ſwear, that I do from my heart abhor, deteſt, and abjure, 
© as impious and heretical, that damnable doctrine and poſition, That prin- 
ces excommunicated or deprived by the pope, or any authority of the ſee of 
* Rome, may be depoſed or murdered by their ſubjefts, or any other what ſo- 
ever. And J do declare, that no foreign prince, perſon, prelate, ſtate, 
or potentate hath, or ought to have, any juriſdiction, power, ſuperiority, 
pre- eminence, or authority, eccleſiaſtical or ſpiritual, within this realm: 

i: So help me God, Se. 


Provided always, and be it enacted, that this act ſhall not extend to 
any perſon now chaplain, ſecretary, or attendant to any of their majeſties 
ambaſſadors, envoys, miniſters, or reſident in any foreign courts, or 
preacher to any Engliſh factory, or to any chaplains in their majefties 
ſervice by ſea or land, out of the kingdom of Ireland, ſo as they take the 
oaths, and make and ſubſcribe the ſaid declaration hereby required, within 
three months after their return; nor to any other perſon of the proteſtant 
religion, now in office or place of truſt or profit out of the kingdoms of 


Ireland or England, who ſhall return into the ſaid realm of Ireland, and 


take the ſame at any time before the five and twentieth day of December 
one thouſand fix hundred ninety-two, in the court of king's bench there, 
the next term after their reſpective arrival in that kingdom. Provided 
always, that nothing in this a& contained ſhall extend to the taking away 
the office or place of vice-treaſurer of Ireland from William Harbord eſquire, 
who 1s now employed by their majeſties as their embaſſador extraordinary 
to mediate a peace between the Chriſtians and the Turks, but that he the 
ſaid William Harbord ſhall have liberty to take the faid oaths, and ſub- 
ſcribe the ſaid declaration, as are directed by this preſent act, any time 
| A within 
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within two months after his return into the W op of Ireland; any T I T. 2. 
thing in this act to the contrary notwithſtanding. ſ. 8. : .- , Chap; 2. 
And be it enacted, that all and every archbiſhop and biſhop in the ſaid To 
realm of Ireland, and every other perſon and perſons now having any The Supremacy 
eccleſiaſtical office, dignity, or promotion, or being a lecturer or curate in as it flands an- 
the ſaid kingdom, that ſhall happen to be in this realm of England the firſt nexed to the 
day of Hilary term, which ſhall be in the year of our Lord one thouſand Crown. 
| fix hundred ninety and one, ſhall take the ſaid oaths, and make, ſubſcribe, 1g archbiſhop, 
and audibly repeat the ſaid declaration, before the end of the ſaid term, &c. being in Eng- 
in their majeſties court of chancery, or in the court of king's bench, in lang Nr om 
this realm of England, and ' ſhall again take the ſaid oaths, and make, ee 8 
ſubſcribe, and audibly repeat the ſaid declaration before the five and twen- likewiſe in Ireland. 
tieth day of July, which ſhall be in the year of our Lord one thouſand 
ſix hundred ninety and two, in the court of chancery, or court of king's 
bench, in the ſaid kingdom of Ireland, in the morning, and between the 
hours of nine and twelve, where the ſame ſhall be put upon record in the 
ſaid reſpective courts, in manner as aforeſaid. And if any ſuch archbiſhop, Penalty for not 
or biſhop, or other perſon in any eccleſtaſtical- office, dignity or promotion, taking me ny 
or being a lecturer or curate in the ſaid Kingdom of Ireland, happening to 
be within this realm at the time aforeſaid, ſhall neglect or refuſe to take 
the ſaid oaths, and to make, ſubſcribe, and repeat the ſaid declaration, 
within either of the times before mentioned; then he or they ſhall be 77/0 
fatto deprived,” and is and are hereby adjudged to be deprived, of his or 
their archbiſhopricks, biſhopricks, and eccleſiaſtical offices, dignities, and 
promotions, and incapable to be lecturer or curate in any place or cure 
whatſoever. And all and every other perſon or Fe having any office, All other officers 
or receiving any pay, ſalary, fee, or wages, by Teafon of any patent or in Ireland being here, . « 2 
grant from their majeſties, or any of their predeceſſors, or being maſter, 2 take the oaths 3 
governor, head of any college in the univerſity of Dublin, or maſter of © | | 
any hoſpital, or ſchoo], or barriſter at law, clerk in chancery, attorney, or 
profeſſor of law or phyſick, or other ſcience, that ſhall reſide or inhabit in 
this realm on the firſt day of the faid Hilary term, ſhall before the end of 
the ſaid term take the ſaid oaths, and make, ſubfcribe, and audibly repeat 
the ſaid declaration, in their majeſties court of chancery, or court of king's | ; 
bench, in this realm of England. And in caſe ſuch other perſon or per- Penalty: | -I 
fons, fo reſident and inhabiting in this realm of England, ſhall neglect or | | 
refuſe to take the faid oaths, and make, ſubſcribe, and repeat the ſaid de- 
_ elaration, before the end of the ſaid Hilary term, he or they ſhall be 19% | 
facto thenceforth adjudged incapable, and difabled in law, to all intents . 
and purpoſes whatſoever, to have, occupy and enjoy ſuch office, pay, 
falary, fee, wages, maſterſhip, governor's-place, headſhip, fellowſhip, | : 
and employment or employments, or any part of them; and every ſuch 
office or place ſhall be void, and is hereby adjudged to be void ; and if 
fuch other perſon or erſons ſo reſiding, or inhabiting in the realm of Eng- 
land, on the ſaid rl. day of Hilary term, ſhall take the ſaid oaths, and 
make and ſubſcribe the faid declaration as aforeſaid, it ſhall be as effectual 
to all 13tents and purpoſes, as if he or they had been then reſident in Ire- 
land, and had in manner, and in the time before mentioned, taken +9 
. ; | m2 | : 1 | * ſai ö 
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I I. T, . ane 
of the ſaid courts of the ſaid realm of Ireland. ſ. 9. 
— — 


1 Chap. 3. 


The Supremacy 
as it flands an- 
nexed to the 
Crown. 


- 


Supreme Head of the Church of Ireland, 
faid oaths, and made, ſubſcribed, and repeated the ſaid declaration, in an 


Provided always, that this act, or any thing herein | contained, ſhall not 

extend to linder or, diſable. any perſon or perſons, who on the third of 
October one thouſand fix hundred ninety-one, were inhabiting or reſiding 
in Lymerick, or any other garriſon; then in the poſſeſſion of the Iriſh, or 
any officers or ſoldiers then in arms, by. virtue of any commiſſion of the 


Perſons who were late king James, or thoſe authorized by him to grant the ſame, in the 


in Iriſh garriſons, 
and have ſubmitted 


* 


1441] 


They muſt make 


their claim, &c. in 
Michaelmas term. 


ſeveral counties of Lymerick, Clare, Kerry, Cork, and Mayow, or any 
of them, or any commiſſioned officers then in their majeſties quarters, that 
did belong to the Iriſh regiments then in being, or were then treated with, 


or who were not priſoners of war, and who had not then taken protection, 


and have fince returned and ſubmitted to their majeſties obedience, from 
uſing, exerciſing, and practiſing his or their profeſſion or calling of barriſter 
at law, clerk in chancery, or attorney or practicer of law. or phyſick; but 
they may freely uſe, exerciſe, and practice the ſame, as they did in the 
reign of the late king Charles the ſecond; any thing herein contained to 
the contrary notwithſtanding; ſ. 10. | | Boe: 

i Provided nevertheleſs, that every ſuch 
cery, or attorney or practicer of law or phyſick, who ſhall claim any 
benefit hereby, to be exempted from taking the oaths, and making, ſub- 


| BEST: eo RT A bat - © 
ſuch barriſter at law, clerk in chan- 


- 


ſeribing, and repeating the declaration in this act mentioned, in the court, 


and in the manner hereby appointed, ſhall make out his claim thereunto, 
12 » Lf x1 1.444 : * 4728 s "SST i © Wy * i N 5 8 _ 
according to the reſpective qualifications . herein before expreſſed, before 


the court of king's bench in Ireland, in open court there in term-time, 


between the hours of nine and twelve in the morning, on or before the laſt 


day of Michaelmas term next, to be there allowed and recorded; for the 


entry whereof upon record there ſhall be one ſhilling paid, and no more; 


cool. penalty and 


diſability upon bar- 
riſter, &c. for prac- 
tiling before he bas 


worn. 


and in default of ſuch claim made, to be excluded from the ſame. ſ. 11. 

Provided nevertheleſs, and be it enacted, that if any ſuch perſon, be- 
fore he hath taken the ſaid oath to be faithful, and bear true allegiance to 
their majeſties, in the court of king's bench in Ireland, or at the general 
quarter- ſeſſions of the peace in the county, city, or place, where ſuch 
perſon ſhall inhabit, and procured the ſame to be recorded, and obtained 
the certificate thereof, ſhall uſe, exerciſe, or practiſe ſuch his calling or 
Profeſſion, ſhall forfeit the ſum of five hundred pounds to ſuch perſon as 
will ſue for the ſame, in any of their majeſties courts of record in Ireland, 
by action of debt, bill, plaint, or information, wherein no eſſoin, pro- 
tection, or wager of law ſhall be allowed; and further, ſuch perſon ſo 


uſing or exerciſing his profeſſion or calling, ſhall be adjudged uncapable 


Juſtices of peace 


muſt give the oath 
of allegiance to all 
perſons above eigh- 
deen. 


— 


ever to, uſe or exerciſe the ſaid profeſſion or calling. ſ. 12, 


And be it further enacted, that it ſhall and may be lawful for two or 
more juſtices of the peace, whereof one ſhall be of the quorum, within 
any county, City, or town corporate in the ſaid kingdom of Ireland, and 
they are hereby required, to direct their warrant or warrants to any con- 
ſtable, tithyngman, headborough, or other officer, to ſummon any perſon 
of the age of eighteen years or upwards, to appear before ſuch juſtices, at 
ſuch time and place as ſhall be mentioned in ſuch warrant, to take the oath 
before-mentioned, to be faithful and bear true allegiance to their majeſties: 

N | + ; ard 
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and if ſuch perſon, being ſo ſummoned, ſhall not appear at the time and T I T. 2. 
place, having no lawful let or impediment, or appearing ſhall refuſe to Chap. 3. 
take the ſaid oath, being tendred to him or her by the ſaid juſtices; te Ww 
ſaid juſtices ſhall commit ſuch perſon making default, or refuſing to take The Supremacy . 
the faid oath, to the common gaol or houſe of correction, there to remain 41 it flands an- 
without bail or mainprize for the ſpace of three months, unleſs ſuch nexed 70 the 
offender ſhall pay down to the juſtices, or any of them, ſuch ſum of money, Crown. 
not exceeding forty ſhillings, as the ſaid juſtices ſhall require ſuch offender Penalty upon firſt 
to pay; which money ſhall be paid to the churchwardens or overſeers of refuſal. 
the poor of ſuch pariſh or place where ſuch offender did laſt inhabit ; and 
at ſome time after the end of three months after ſuch default or refuſal, 
two or more of ſuch juſtices, as aforeſaid, ſhall have power, and are 
hereby required, to direct their warrant in manner as aforeſaid, to ſum- 
mon ſuch offender to appear before them to take the ſaid oath; and if Penalty upon ſe- 
ſuch offender ſhall be ſummoned, and make default at the time and place cond refuſal, 
appointed, not having any lawful let or impediment, or appearing, ſhall > 
refuſe to take the ſaid oath, being tendred to him or her; the ſaid juſtices 
ſhall commit ſuch offender to the common gaol or houſe of correction, 
there to remain for the ſpace of ſix months without bail or mainprize, 
unleſs ſuch offender ſhall pay down to the ſaid juſtices, or any of them, 
ſuch ſum of money, not exceeding ten 3 nor under five pounds, as 
the ſaid juſtices ſhall require, which ſaid money ſhall be diſpoſed of to the 
relief of the poor of ſuch pariſh or place, in manner as aforeſaid; and 
_ unleſs ſuch offender ſhall become bound with two ſufficient ſureties, with 
condition to appear at the next aſſizes or general gaol delivery, to be 
| holden for ſuch county where ſuch offender ſhall inhabit or reſide, and in 
the mean time to be of good behaviour; at which aſſizes or gaol deli- 
very the ſaid oath ſhall be tendred to ſuch offender by the juſtices of aſſize 
or general gaol delivery, in their open aſſizes or ſeſſions; and if upon ſuch penalty npon 
tender ſuch offender ſhall refuſe to take the ſaid oath, he ſhall incur the third refuſal. 
danger and penalty of premunire, mentioned in the ſtatute of premunire 16R. 2, c. 5; 
in the ſixteenth year of the reign of king Richard the ſecond, except | 
women covert, who upon refuſal of the ſaid oath ſhall be by the faid 
juſtices of aſſize, in their open aſſize or general gaol delivery, committed 
only to the common gaol, there to remain without bail or mainprize, till 
they will take the faid oath. ſ. 13. 

Provided nevertheleſs, that whereas-there are certain diſſenters in Ireland Declarations ap- 
commonly called quakers, who ſcruple the taking any oath, it ſhall be pointed for quakers 
ſufficient for every ſuch diſſenter, he or ſhe producing a certificate under ne) ang of the _ 
the hands and ſeals of ſix or more ſufficient men of the congregation, to — — 
which he or ſhe belongs, owning him or her for one of them, to make and | | 
fubſcribe the following declaration: £ 14. | | 


IA. B. do ſincerely promiſe and ſolemnly declare before God and the 
World, that I will be true and faithful to king William and queen Mary; 
and I do folemnly profeſs and declare, that I do from my heart abhor, 

* deteſt, and renounce, as impious and heretical, that damnable doctrine 
* and poſition, That princes excommunicated or deprived by the pope, or any 
8 — of the ſee of Rome, may be * or murtihered by their ſubjetts, 
OL, I. | | * or 


„ „„ 
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TILT: 
Chap. 8 
— —— 


The Supremacy 
at it lands an- 
nexed to the 
Crown. 
Taking declara- 


tion does not make 


them capable of 
office. 


Supreme Head of the Church of Ireland, 


© or any other whatſoever. And I do declare, that no foreign prince, per- 
© ſon, prelate, ſtate, or potentate hath or ought to have any power, juriſ- 
© diction, ſuperiority, preeminence, or authority, eccleſiaſtical or ſpiritual, 
© within this realm: e | . 


And every ſuch diſſenter ſo ſubſcribing ſhall be and is hereby exempted 
from the penalties mentioned in this act. . 3 

Provided nevertheleſs, that no ſuch perſon called quaker, ſhall by ſuch 
declaration and ſubſcription be capable to take, have, or hold any office, 
. place, pay, ſalary, fee, grant, wages, or any other place of 
profit or truſt, whereunto. any perſon taking the ſaid oaths, and making 


and ſubſcribing the declaration in the courts aforeſaid, ſhall or may be 


This act not to 
be diſpenſed with. 


King's fupremacy 
by the common law. 


intitled ; any thing herein contained to the contrary notwithſtanding. ſ. 15. 
Provided always, and be it enacted, that this act ſhall not be diſpenſed 


with by any warrant or letters patents under the great ſeal of England or 


Areland; but that all ſuch warrants, and clauſes of diſpenſation thereof in 
any ſuch warrants or letters patents, are hereby declared to be null and 
void, and of no effect; any law, ſtatute, or uſage to the contrary not- 
withſtanding. 1. 26. | | 


Lord chief juſtice Hale ſays; the ſupremacy of the crown of England in 
matters en is a moſt indubitable right of the crown, as appeareth 
by records of unqueſtionable truth and authority. 1 H. H. 15. 

Lord chief juſtice Coke faith ; by the ancient laws of this realm, this 
kingdom of England is an abſolute empire and monarchy, conſiſting of 
one head, which is the king; and of a body conſiſting of ſeveral members, 
which the law divideth into two parts, the clergy and laity, both of them 
next and immediately under God ſubject and obedient to the-head. 5 Co. 8. 
40. Caudrey's caſe. | | 3 5 

By the parliament of England in the 16 R. 2. c. 5. it is aſſerted, that 
the crown of England hath been ſo free at all times, that it hath been in 
no earthly ſubjection, but immediately ſubject to God in all things touching 
the regality of the ſame crown, and to none other. 


And in the 24 H. 8. c. 12. it is thus recited; by ſundry and authentic 
hiſtories and chronicles it is manifeſtly declared and expreſſed, that this 
realm of England is an empire, and ſo hath been accepted in the world, 
governed by one fupreme head and king, having dignity and royal eſtate 
of the imperial crown of the ſame : unto whom a body politick, compact 
of all forts and degrees of people, divided in terms and by names of ſpi- 
gtualty, and temporalty, been bounden and owen to bear next unto God, 
a natural and humble obedience ; he being alſo furniſhed by the goodneſs 
and ſufferance of almighty God, with plenary whole and intire power, 
preeminence, authority, prerogative, and juriſdiction, to render and 


yield juſtice and final determination to all manner of perſons reſiants 


within this realm, in all cauſes, matters, debates and contentions, without 
reſtraint or provocation to any foreign princes or potentates of the world; 
in cauſes ſpiritual by judges of the ſpiritualty, and cauſes temporal by 
temporal judges, . | | 50 
. of | Again, 


3 
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in, 25 H. 8. c. 21. The realm of England, recogmzing no ſupe- T I T. 2. 

1 God, but only the king, hath been and is free from ſubjeCtion Chap. 3. 
to any man's laws, but only to ſuch as have been deviſed, made and ob- Www 
tained within this realm for the wealth of the ſame, or to ſuch other as by The Supremacy 
ſafferance of the king, the people of this realm have taken at their free as it ſtands an- 
liberty by their own conſent to be uſed amongſt them, and have bound zcxed to the 
themſelves by long uſe and cuſtom to the obſervance of the ſame, not as Crown. 
to the obſervance of the laws of any foreign prince potentate or prelate, 
but as to the cuſtomed and ancient laws of this realm, originally eſtabliſhed 
as laws of the ſame by the ſaid ſuffrance, contents, and cuſtom, and none 
otherwiſe. | | | | | 

The papal incroachments upon the king's ſovereignty in cauſes and over 
| perſons eccleſiaſtical, yea even in matters civil under that looſe pretence of 
in ordine ad ſpiritualia, had obtained a great ſtrength and long continuance 
in this realm, notwithſtanding the ſecurity the crown had by the oaths of 
fealty and allegiance ; ſo that there was a neceſſity to unrivet thoſe uſurpa- 
tions, by ſubſtituting by authority of parliament a recognition by oath of 
the king's ſupremacy, as well in cauſes eccleſiaſtical as civil; and thereupon 
the oath of ſupremacy was framed. 1 H. H. 75. 

But, the uſurped juriſdiction of the pope being aboliſhed, and there 
being no longer any danger to the liberties of the church or ſtate 
from that quarter ; and divers of the princes of this realm having enter- 
tained more exalted notions of the ſupremacy both eccleſiaſtical and civil, 

than were deemed conſiſtent with the legal eſtabliſhment and conſtitution 
it was thought fit at the revolution, to declare and expreſs, how far 
the regal power, in matters ſpiritual, as well as temporal, doth extend: 

that ſo, agwell the juſt prerogative of the crown on the one hand, as-the 

Tights and liberties of the ſubject on the other, might be aſcertained and 
ſecured. 2 Burn. 3579. „ 
After the abolition of the papal power, there was no branch of ſove- 
reignty with which the princes of this realm, for above a century after the 
reformation, were more delighted, than that of being the ſupreme head of 
the church: imagining (as it ſeemeth) that all that power which the pope 
claimed, and exerciſed (ſo far as he was able), was by the ſtatutes abro- 
_ gating the papal authority annexed to the imperial crown of this realm: 

Not attending to the neceſſary diſtinction, that it was not that exorbitant 
Hwlefs power which the pope uſurped, that was thereby become veſted in 
them; but only, that the ancient legal authority and juriſdiction of the 
kings of England in matters ecclefiaftical, which the pope had endeavoured 

to wreſt out of their hands, was reaſſerted and vindicated. The pope ar- 
rogated to himſelf a juriſdiction, ſuperior not only to his own canon law, 
but to the municipal laws of kingdoms. And thoſe princes of this realm 
abovementioned ſeem to have confidered themſelves plainly as popes in 
their own dominions. Hence one reaſon, why a reformation of the eccle- 
fiaſtical laws was never effected, ſeemeth to have been, becauſe it conduced 
more to the advancement of the ſupremacy to retain the church in an un- 
ſettled ſtate, and conſequently more dependent on the ſovereign will of the 
prince. Hence became eſtabliſhed the office of lord vicegerent in cauſes 
_ eccleſiaſtical ; and after that, the high commiſſion court; and laſt of all, 
the diſpenſing power, or a power of diſpenſing with or ſuſpending the exe- 
cution of laws at the prince's pleaſure. 2 Burn. 359. . 
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PA PAL ENCROACHMENTS in Ireland, aboliſhed, and - 


. 
Chap. 1. 


— — 
Papal Proviſions 
of Benefices, Ec. 
probibited. 


It ſhall not be 
lawful to kill any 
perſon, attainted 
upon a præmunire. 


the Powers reſtored to the King, or veſted in the 
Crown, _ ru 4, 1 


I. Papal Proviſions of Benefices, and Papal Citations, oppoſed and 

Probibited. | 15 e 

II. Purchaſing of Benefices by Aliens, probibitel. 

III. Appeals t Rome, in all Caſes whatſeever, prohibited. 

IV. The Burthen of Peter-Pence, and other Papal Exatttons, 
taken away. * | 1 


V. The Power of Diſpenſations, taken from the Pope, and veſted 


in the Archbiſhop of Armagh. 


J. Papal Proviſions of Benefices, and Papal Citations, oppoſed and 


prohibited. 


By the Engliſh ſtatute 25 Ed. 3. ſt. g. c. 22. Becauſe that ſome do pur- 
chaſe in the court of Rome proviſions, to have abbeys, and priories in 
England, in deſtruction of the realm, and of holy religion: it is accorded, 
that every man that purchaſeth ſuch proviſions of abbeys or priories, that 
he and his executors and procurators, which do ſue and make execution 
of ſuch proviſions, ſhall be out of the king's protection. And that a man 
may do with them, as of enemies of our ſoveraigne lord the king and his 
real And he that offendeth againſt ſuch proviſors in body or in goods, 
or in other poſſeſſions, ſhall be excuſed againſt all people, and ſhall never 
be impeached nor grieved for the ſame at any man's ſuit, OBS. 


But by the Engliſh ſtatute 5 El. c. x. And foraſmuch as it is doubtful, 
whether by the laws of this realm there be any puniſhment for ſuch as kill 
or ſlay any perſon or perſons attainted in or upon a præmunire be it 
therefore enacted by authority aforeſaid, that it ſhall not be lawful to any 
perſon or perſons to ſlay or kill any perſon or perſons in any manner at- 
tainted, or hereafter to be attainted, of, in, or upon any præmunire, by 
pretence, reaſon, or authority of any judgment given, or hereafter to be 
given in or upon the ſame, or by pretence, reaſon, or force of any word 
or words, thing or things contained or ſpecificed in any ſtatute or law of 


' proviſion and premunire, or in any of them, any law or ſtatute, or opinion 
or expoſition of any law or ſtatute to the contrary in any wiſe notwith- 


ſtanding. 
And 


an the Powers refloret wo the” King, Be. 


And by the Engliſh ſtatute 25 Ed. 3. ſt. 6. Whereas late in the par- 
lament of good memory of Edward king of England, grandfather to our 
lord the king that now is, the xxv year of his reign, holden at Carliſle, 
the petition heard, put before the ſaid grandfather and his council in his 

aid parliament by the communalty of the faid realm, containing, that 

- whereas the holy church of England was founden in the eſtate of prelacy 
within the realm of England by the ſaid grandfather and his progenitors, 
and the earls, barons, and other nobles of his ſaid realm and their anceſ- 
tors, to inform them and the people of the law of God, and to make 
hoſpitalities, alms, and other works of charity in the places where the 
churches were founded, for the fouls of the founders, their heirs, and all 
chriſtians ; and certain | poſſeſſions as well in fees, lands, rents, as in ad- 
vowſons, which do extend to a great value, were aſſigned by the ſaid 
founders to the prelates and other people of the holy church of the ſaid 
realm to ſuſtain the ſame charge, and eſpecially of the poſſeſſions which 

were aſſigned to archbiſhops, biſhops, abbots, priors, religious, and all 
other people of holy church, by the kings of the ſaid realm, earls; barons, 
and other great men of this realm: the ſame kings, earls, barons, and 

other nobles, as lords and advowees, have had and ought to have the 
cuſtody of ſuch voidances, and the preſentments and the collations of the 

| benefices being of ſuch prelacies (77 _— 1155 


Proviſors] Proviſores dicuntur, qui vel epiſcopatum vel ecelgſiaſticam aliam 
dignitatem in Ramana curia fibi ambiebant de futuro, quod ex gratia ex- 
Peclaliva nuncuparunt: quia uſquedum vacaret, eupectandum elſet. 


xx v. year] So the printed copies; and yet no ſuch matters appear te 
have been under conſideration in parliament, in the 25th year of Edward 
the firſt, but in the 35th year of that reign, they were; for then two 
petitions of that nature were preſented to the king; the firſt was of the 
nobles, againſt the grievous impoſitions of the ſuperiors abroad upon the 


1 
1 
| Chap. I ig 


Papal Proviſions © 
of Benefices, &c. 
prohibited. _ 


— that the church 

of England was 

founded in prelacy, 
for pious ends, 


— and well endow: 
ed by the founders, 


— who therefore 
ought to have the 
cuſtody of voidan- 
ces, and preſent- 
ments. 


religious houſes ſubject to them in England, upon which the ſtatute com- 


monly called de aſportatis religioſorum, was founded. 


Type petition heard ] In conſequence of this petition, writs were prepated 
to be ſent to the ſeveral ſheriffs to enquire diligently concerning the abules, 
complained of; but after the receſs of parliament, the king was not 


only prevailed with by cardinal Peter Sabines, then in England, to ſuſpend © 


the ſealing of the ſaid writs, but did alſo grant letters of protection to 
the collectors, under colour of which, they proceeded as they had formerly 
done, in contempt of the prohibitions enacted in parliament againſt their 
extortions and oppreſſions; and they had the boldneſs to complain pub- 

lickly, at the next parliament, that divers of the ſubjects had oppoſed 
and reſiſted them, in virtue of thoſe prohibitions. Upon which occaſion, 
the prohibitions were enforced in the following words : 


The king to maſter Will' N Teſta: and Peter Amalmenti, greeting. 


l bereas you exhibited, before us in our council, certain petitions, to anſwer 


which we were not then adviſed, and you, as is ſayed, do proſecute ſome 


things 


* + - * 


* 
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T I T. 3. things prejudicial to us, our crown and royal dignity, and alſo 10 the peers, 
Chap. 1 I great —— and people of our realm, during our deliberation; we; . 

— inhibiting, command you, that you do not in any manner by your ſetves, or 

Papal Proviſions any others, in any wiſe attempt or cauſe to be attempted any vhing, which 
of Benefices, Sc. may turn out-to the prejudice of our royal dignity, or of our peers, great nen 
prohibited. or people of our realm. Witneſs the king, at Curliſe, the 27th day of June, 
| in the 35th year, &c. Ryley placita. p. 385. ' © © 


And the faid kings in times paſt were wont to have the greateſt part of 
| their council, for the ſafe-guard of the realm when they had need, of ſuch 
> alſo that the prelates and clerks fo advanced: the biſhop of Rome, accroaching to him 
clergy were the the ſeignories of ſuch poſſeſſions and benefices, doth: give and grant, the 
preaceſt part of the lame benefices 70 aliens, which did never dwell in Englandz and to car- 
e 5 dinals, which might not dwell here, and to other as well aliens as denizens, 
as if he had been patron or advowee of the ſaid dignities and benefices, as 
S chat the pope he was not of right by the law of England; whereby if they ſhould be 
| doth encroach upon ſuffered, there ſhould ſcarcely be any benefice within a ſhort time in the 
patrons, and preſent, ſaid realm, but that it ſhould be in the hands of aliens and denizens by 
A 7, virtue of fuch proviſions, againſt the good will*.and diſpoſition of the 

— to the 82 founders of the ſame benefices; and fo the elections of archbiſnops, 
OO — ". biſhops, and other religious ſhould fail, and the alms, hoſpitalities, and 
damage of the Other works of charity, which ſhould be done in the ſaid places, ſhould be 
king, and the ſaid withdrawn, the faid grandfather, and other lay-patrons, in the time of 
patrons, ſuch voidances, ſhould loſe their preſentment, he ſaid council ſhould periſh, 
| and goods without number fhould be carried out of the realm, in adnul- 
lation of the eſtate of the holy church of England, and diſheriſon of the 
faid grandfather, and the earls, barons, and other nobles of the faid. realm, 
and in offence and deſtruction of the laws and rights of his realm, and to 
the great damage of his people, and in ſubverſion of all the eſtate of his 
ſaid realm, and againſt the good diſpoſition and will of the firſt founders: 
— which the ſaid by the aſſent of the earls, barons, and other nobles, and of all the ſaid 
parliament declared, ommonalty, at their inſtances and requeſts, the damage and grievances 
thould not be ſulter= afore conſidered, in the ſaid full parliament it was ordained, provided, 
can longer. eſtabliſhed, agreed, adjudged and conſidered, that the faid oppreſſions, 
grievances and damages in the ſame realm from henceforth. ſhould not be 

And now a new ſuffered in any manner. And now it is fhewed to our lord the king in 
petition is preſented this preſent parliament holden at Weſtminſter, at the utas of the purifica- 
1 S tion of our lady, the five and twentieth year of his reign of England, and- 
ance and increaſe of of France the twelfth, by the grie vous complaints of all the commons of 
theſe encroachments his realm, that the grievances: and miſchiefs aforeſaid do daily abound, to 
upon patrons, the great damage and deſtruction of all his realm of England, more than 

| ever were before, viz.. that now of late the biſhop of Rome by procure- 
ment of clerks and otherwiſe, hath reſerved, and doth daily reſerve to his 

collation generally and eſpecially, as well archbiſhopricks, biſhopricks, 

abbeys, and priories, as all other dignities, and other benefices of England 

4 which be of the advowry of people of holy church, and give the ſame as- 
— and the mifchicfs well to aliens as to denizens, and taketh of all ſach benefices the firſt- fruits, 
to the nation and and many other profits, and a great part of the treaſure of the faid realm 
clergy, is carried away, and diſpended out of the realm, by the purchaſers of ſuctr 


benefices 
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benefices and graces aforeſaid ; and alſo by ſuch privy reſervations many T I T. 3. 
clerks advanced in this realm by their true patrons, which have peace- Chap. 1. 


ably holden their advancements by long time, be ſuddenly put out : a. 
whereupon the ſaid commons have prayed our ſaid lord the king, that ſith Papal P roviſions 
the right of the crown of England, and the law of the faid realm is ſuch, of Benefices, &c. 
that upon the miſchiefs and damages which happen to his realm, he ought, prohibited. 
and is bound by his oath, with the accord of his people in his parliament, — and praying re- 
thereof to make remedy and law, and in removing the miſchiefs and dreſs purſuant to his 
damages which thereof enſue, that it may pleaſe him thereupon to ordain oath. 
remedy. ſ. 2. N „ „ 
To aliens] After this, in the reign of Henry 6, anno 1438, the popes 
were gone {o far in their encroachments of this kind, as to grant Engliſh. 
biſhopricks in commendam to foreigners, as. (in reality) a kind of admini- 
ſtrators to the revenues only ; upon which occaſion among others, the 
archbiſhop called a convocation, and at the opening of it, acquainted the 
biſhops and clergy. 4 „ 5 

That the pope (as appeared by his bulls) had provided and committed the 
cathedral church of Ely, by way of perpetual commendam [te the arch- 
biſhop of Roan] and had deputed and ordained him perpetual adminiſtrator 
of the ſaid church and dioceſe of Ely which, becauſe it was heretofore. $4 8 
odious and of bad example, as the ſaid moſt reverend father by aweighty re. 
ſons ſhewed and clearly evinced, might tend to the great detriment and loſs of 
the Engliſh church; he ſayed he would have them conſult upon the aforeſaid 17 
matters, and deliberate upon the ſame. Regiſtr. Conv. ann. 143 8. 1 


The ſaid council ſhould periſh] For England was fo far from admitting 

_ cardinals, who were foreigners, to any part in their publick councils ; that 
it became an eſtabliſhed rule, that if any Engliſhman, was made a cardinal, 
he ſhould; thereby become utterly uncapable of being of the king's council. 
Inſomuch that cardinal Beaufort, tho' of the blood royal, could not be ad i 
mitted one of the king's counſellors, but by a ſpecial declaration of parlia- Rot. Parl. 8 H. 6, 
ment, for that purpoſe, and upon an oath by him taken, to retire out of 

the council, as oft as any matters concerning the two courts of England 

and Rome ſhould be under conſideration. 5 | 


The record ſets forth, that in former times it was not thought fit, that 
any of the Engliſh nation, elevated by the apoſtolick ſee to tbe rank and dig= © | \ 
nity of a cardinal, after having attained ſuch dignity, ſhould be hitherto : 
admitted to be preſent at the king's councils, as counſellars of the king and 
realm. After which, having recited the cardinal's relation to the king, and 
bis great merits and abilities; it follows, that it was agreed and unanimouſly 
conſented to by the advice and conſent of the lords ſpiritual and temporal pre- 
ſent in that parliament, that the ſaid cardinal ſhould not only be admitted to 
be preſent at the king's councils, as one of his counſellors, but ſhould alſo be 
Specially invited and exhorted, on the part of the king, to attend at ſuch .. 
councils : but under the following proteflation, to wit, that whenever any 


matters, cauſes or buſineſſes concerning our lord the king or his kingdoms or 
| | 255 . 1 realms 
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. TIT, 3. realms on the one part, and the apoſlolick ſee on the other, ſhould be commu- 
Chap. 1. nicated and treated of in the councils of the king, that the ſaid cardinal 
——— ſhould abſent himſelf from ſuch councils, and ſhould not in any w91/e be preſent 
; Papal Proviſions at the debating of ſuch matters, cauſes or bufineſſes. Rot. patl. 8 H. 6. 

prohibited. _ Our lord the king ſeeing the miſchiefs and damage before mentioned, 
The king in re- and having regard to the faid ſtatute, made in the time of his ſaid grand- 

to the ſaid ſta- father, and to the cauſe, contained in the ſame ; which ſtatute holdeth al- 

tute, and ſenſible of ways his force, and was never defeated, repealed, nor adnulled in any 
the ſaid miſchiefs, int, and by ſo much he is bounden by his oath to cauſe the ſame to be 
| | ept as the law of this realm, though that by ſufferance and negligence 
—and having alſo jt hath been ſithence attempted to the contrary : alſo having regard to the 
* 11 > grievous complaints made to him by his people in divers his parliaments 
plaints of his People, folden heretofore, willing to ordain remedy for the great damages and 
.miſchiefs which have happened, and daily do happen to the church of 

England by the faid cauſe ;_ by the aſſent of all the great men and the 

commonalty of the ſaid realm, to the honour of God, and profit of the 

| Ordereth, faid church of England, and of all his realm, hath ordered and ſtabliſhed, 
—that all elections that the free elections of -archbiſhops, | biſhops, and all other dignities and 
I, benefices elective in England, ſhall hold from henceforth in the manner 
as they were granted by the king's progenitors, and the anceſtors of other 
lords, founders of the ſaid dignities and other benefices. And that all 

that people of prelates and other people of holy church, which have advowſons of any 
H. Church ſhall en- Henefices of the king's gift, or of any of his progenitors, or of other 
Joy their preſent 1.1.9; and donors to do divine ſervices and other charges thereof ordained, 
5 ſhall have their collations and preſentments freely to the ſame, in the 
—and if the pope manner as they were enfeoffed by their donors. And in caſe that reſer- 
zelerve one hall vation, collation, or proviſion be made by the court of Rome of any arch- 
ng biſhoprick, biſhoprick, dignity, or other benefice, in diſturbance of the 
as being originally in free elections, collations, or preſentations aforenamed, that at the ſame 
the crown, time of the avoidance, that ſuch reſervations, collations and proviſions 
ought to take effect, our lord the king and his heirs ſhail have and enjoy 

for the ſame time the collations to the archbiſhopricks and other digni- 

ties elective, which be of his advowry, ſuch as his progenitors had, be- 

und election an- fore that free election was granted, ſince that the election was firſt granted 
ciently 13 by the king's progenitors upon a certain form and condition, as to demand 
3 7 licence of the king to chuſe, and after the election to have his royal af. 
: ſent, and not in other manner. Which conditions not kept, the thing 

& ought by reaſon to reſort to his firſt nature, ſ. 3. | \ 
—and fo, in caſe of And if any ſuch reſervation, proviſion, or collation be made of any 
8 of religious houſe of religion of the king's advowry, in diſturbance of free election, our 
houſes of the kings ſovereign lord the king, and his heirs, ſhall have for that time the colla- 
+ tion to give this dignity to a convenient perſon. And in caſe that collation, 

— and of beneßces reſervation or proviſion be made by the court of Rome of any church, 
of people of holy prebend or other benefices, which beof the advowry of people of holy church, 
_— 7 nab pa- Whereof the king is advowee paramont immediate, that at the ſame time 
" ramont ; of the voidance, at which time the . collation, reſervation, or proviſion 
| ought to take effect as afore is ſaid, the king and his heirs thereof ſhall 
have the preſentment or collation for that time. And ſo from time to 
time, whenfoever ſuch people of holy church ſhall be diſturbed of their 


preſentments 
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preſentments or collations, by ſuch reſervations, collations, or proviſions T I T. 3. 
as afore is ſaid : ſaving to them the right of their advowſons and their Chap. f. 
preſentments, when no collation or proviſion of the court of Rome is NN. 
thereof made, where that the faid people of holy church ſhall or will to Papa! Proviſions 
the ſame benefices preſent or make collation: and that their preſentees Bengfoer, &. 
may enjoy the effect of their collations or preſentments. And in the ſame 27991biced. 
manner every other lord, of what condition that he be, ſhall have the _qying to hem. 


—— 


collations or preſentments to the houſes of religion which be of his ad- and all others, their 


vowry, and other benefices of holy church which be pertaining to the right of advowſons 
fame houſes.” And if ſuch advowees do not preſent to ſuch benefices ©. 3 A 
within the half year after ſuch voidances, nor the biſhop of the place yowees preſent hot 
do not give the ſame by lapſe of time within a month after half a year; within che half year, 
that then the king ſhall have thereof the preſentments and collations, as nor the biſhop with- 
he hath of other of his own advowry. And in caſe that the preſentees 1 — 
vf the king, or the preſentees of other patrons of holy church, or of their þ caſe of diſtur- 
advowees, or they to whom the king or ſuch patrons or advowees aforeſaid bance to patrons by 
have given benefices pertaining to their preſentments or collations, | be di- proviſions, 
ſturbed by fuch proviſors, ſo that they may not have poſſeſſion of ſuch 

benefices, by vertue of the preſentments or collations to them made, or 

that they which be in 2 of ſuch benefices be impeached upon 

their ſaid poſſeſſions by ſuch proviſors; then the ſaid proviſors, their pro» | 
curators, executors, and notaries, thai be attached by their body, and —the provifors, tee, 
brought in to anſwer ; and if they be convict, they ſhall abide in priſoh ſhall be attached. 
without being let to mainpriſe or bail, or otherwiſe delivered, till thit 
they have made fine and ranſom to the king at his will, and gree to the —and make fine, 


1 
5 


rty that ſhall feel himfelf grieved. And neverthelefs before that they &c- „ 


— delivered, they ſhall make full renunciation, and find ſufficient ſürety, and find fürettes. 
that they ſhall not atternpt ſach things in time to come, nor ſue any pro. 
ceſs by them, nor by other againſt any man in the court of Rome, nor in 1 
any part elſewhere, for any ſuch impriſonments, or renunciations, nor ax 
other thing depending of then. . 4. 5 ban n eilt 


vided, of the following tenor: rr 


De king to the ſberiſ and all bailiffs, niniſters and liege people, as 

well within liberties as without, to whom, &. greeting. Know ye, that 

whereas we, by 'oar royal prerogative, have preſented our beloved clerk N. 

of E. to the vacant church of V. belonging o our donation, by reaſon of 

the temporalities of the priory: L. being it our bands, on atconnt of the 

war waged between. us and thoſe of France, and our ſaid clerk has been F 

canonically inſtituted to the ſaid church; and ue baut nom underſtobd that 1 
S. of T clerk, and M. contrivinr tb weaken our rig bt in this: behalf and 
to obſlrutt the poffeſſion of ſaidcierk, and pretentling that ſaid the S. was pro- 
vided by the court of Rome of ſome benefice in the rollation ¶ the ſaid prior, 
bæue ien entered into the ſaid church with armed force," ahil do daily con- — 

tiaue th enter, and ſeiue and many ways waſte the tithes and profits of the 25126 
ſaid church, fo threatening the men and ſervants F our ſaid clerk; that RE 

dare not do or execute what is incumbent on thers in this bebalf, in 
„ *Ok-+S L contempt - 


0 £4 
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T IT. 3. contempt of us and of our right, as well as in diſberiſon of our crown, and 
Chap. 1. the ' manifold damage and loſs of our ſaid clerk -* we being willing to pre- 
— — ſerve our royal: rights unimpared, and to puniſb the iuvaders f the ſame, 
Papal Proviſions and that what is juſt may be done in this behalf, we have aſſigned" cur be- 
F Renefices, &c. hyyed A. B. C and D. jointly and ſeverally to attach by their bodies the ſaid 
prohibited. S. and V. whoreſoever they may be found, either within liberties: or witb- 
9344 „ out, to be carried to our gaol of Newgate, and there to be delivered to 
Y our fre of London, and cauſe them io be ſafely and ſecurely. kept in our 

| aid gaol, until we ſhall. therein give other commandment. We therefore 


firmly. injoining command you all and ſingularly, that you be. counſelling, 


. aiding and aſfiſting to the ſaid A. B. C. and D. and every of them, as often 


and in ſuch manner as you ſhall be required on our behalf by them or any 
of them. In witneſs, Sc. Regiſtr. p. 64. a. 051 24h 0997-163 


Co. 3 Inſt. p. 127. Renunciation] The form of renunciation, as well before that ſtatute, 
n as after, was to this effect: I renounce all the words compriſed in the pope's 
Bull, ta be made of the biſbopricſ of A. (or the like) the which be contrary 
or prejudicial to the king our ſovereign lord, and to his crown ;, and of that 
put myſelf. humbly in bis grace, praying to have reſtitution of the temporar 

— — P ] ᷣò od oo ug gods oct, 


The proviſors, And in caſe that ſuch proviſors, procurators, executors, or notaries be not 
Kc. not being found, found,' that the exigent ſhall run againſt them by due proceſs, and that 
a writ ſhall iflue to wit ſhall. go forth to take their bodies in what parts they be found, as well 
take their bodies, x FT : | P : « 
and in the mean àt the king's ſuit, as at the ſuit of the party, and that in mean time the 
time, the king ſhall king ſhall have the profits of ſuch benefices ſo occupied by ſuch proviſors, 
Dave the profits, ex- except, abbeys, priories, and other houſes, which have colleges. or covents; 
cep e and in ſuch houſes the colleges and covents ſhall have the profits: ſaving 
hold good againſt all always to our lord the king, and to all other lords, their old right. And 
— 2 Heretofore this ſtatute ſhall have place, as well of reſervations, collations, and pro- 
granted. which have viſions made and granted in times paſt againſt all them which have not 
nor obtained corpo- yet obtained corporal poſſeſſion of the benefices granted to them by the 
ral poſſeſſion. | <4 4200? 45H + 00s La. a . 5 
fame reſervations, collations, and proviſions, as againft all other in time to 
come. And this ſtatute ought to hold place, and to begin at the ſaid tas. 


„. 


Exigent] Is a writ in action perſonal, which goes out, when the defen- 
dant cannot be found, nor hath any thing in the county; to the end, that, 
after due proclamation made, he may be out-law'd, and all his goods and 
chattels/ forfeit'to the king, in caſe he do not appear. | "I 


The grievance. of Alſo by the Engliſh: ſtatute 27 Ed. 3. c. 1. becauſe it is ſhewed to 
deiug drawn out of our lord the king, by the grievous and clamorous complaints of the great 
_ 08 —_ N men and commons aforeſaid, how that divers of the people be, and have 
... been drawn out of the realm, to anfwer of things, whereof the cogni- 
court, and already zance pertaineth to the king's court: and alſo that the judgments given 
determined. in the fame court be impeached in another court, in prejudice and diſhe- 

riſon of our lord the king, and of his crown, and of all the people of 
his faid realm, and to the undoing and deſtruction of the common go 


aud the Powers reſtored to the King, &c. 83 

of the ſame realm at all times uſed. Whereupon good deliberation had T IT. 3. 
with the great men and other of his ſaid council, it is aſſented and ac- Chap. 1. 
corded by our lord the king, and the great men and commons aforeſaid,.— 
that all the people of the king's ligeance, of what condition that they be, Papal Proviſions 

which ſball draw any out of the realm in plea, whereof the cogniſance / Benefices, &c. 
pertaineth to the king's court, or of things whereof judgment be given probibited. | 
in the king's court, or which do ſue in any other'court to defeat or im- whoever ſhall 
peach the judgments given in the king's court, ſhall have a day, contain- draw any out of the 
ing the ſpace of two months, by warning to be made to them in the realm. as aforeſaid, 

lace where the poſſeſſions be which be in debate, or otherwiſe where they n haves day to 
[466k lands or other poſſeſſions, by the ſheriffs or other the king's miniſters, —— Smet, 

to appear before the king and bis council, or in his chancery, or before and if they come 
the king's juſtices in his places of the one bench or the other, or before not at the day, they 
other the king's juſtices which to the ſame ſhall be deputed, to anſwer in ray 8 1 
their proper perſons to the king, of the contempt done in this behalf. And and thr hide T2 
if they come not at the ſaid day in their proper perſon to be at the law, forfeited, and they 
they, their procurators, attorneys, executors, notaries, and maintainors, impriloned, 

ſhall from that day forth be put out of the king's proteftion, and their lands, 28 mm | 
goods, and chattels forfgt to the king, and their bodies whereloever they ets - 
may be found, ſhall be taken and impriſoned, and ranſomed at the king's 
will. And upon the ſame a writ ſball be made to take them by their bo- 
dies, and to ſeize their lands, goods and poſſeſſions, into the king's hands: 
And if it be returned, that they be not found, they ſhall be put in exi- 
gent and out-lawed. f. JI. e ene, | 

Provided always, that at what time they. come before they be out - —but if they come 
lawed, and will yield them to the king's priſon, to be juſtified by the before they be out- 
law, and to receive that which- the court ſhall award in this behalf, that data they ſhall be. 
they ſhall be thereto received. The forfeiture of the lands, goods nc 
cChattels abiding in their force, if they do not yield them within the N 
ſaid two months, as afore is ſaid. ſ. 2. | 


* 1 


I bicb ſball draw any] In which caſe, a writ is provided, of the fol- 
lowing form: _ | 5 5 


The king, to A. greeting. Whereas, according to a cuſtom hitherto in 
 .uſe, and approved in our kingdom, no perſon, for thoſe things, whoſe cogni- 
zance is known to belong to us, and our court, ſhould be called in queſtion, 
out of the ſaid kingdom : nevertheleſs you for pecuniary and other cauſes, 
ar thus, for different cauſes whoſe cognizance appertains to us, implead J. 
without ſaid kingdom, to the injury of our crown and dignity, and contrary 
to the ſaid cuſtom, as we have heard from the relation of many perſons. 
We. firiflly forbid you that you cite not, nor cauſe him the ſaid I. to be 
cited, to appear before any judge, whatſoevcr, out of the ſaid kingdom, o 
anſwer you, on theſe matters, nor attempt any thing againſt ſaid perſon, or 
cauſe to be attempted, to the prejudice of the ſaid cuſtom, eſpecially if the 
Said J. us ready to anſwer the law, in all things, within ſaid kingdom. 
And if any thing ſhall have been wrongfully done by you in the premiſes, 
. that you cauſe it to be immediately revoted; ſo behaving yourſelf in this be- 
half, as that we ſhall not efteem you, as an oppoſer our royal dignity. 
Witneſs onr ſelf, Sc. Regiſtr. p. 60. a. | | 

L 2 | Any 
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T T. 8. Any. other court) My lord Coke interprets this of the courts within this- 
Chap. 1. realm, which are not. courts of .common law, viz. eccleſiaſtical courts, 
\ "SH the court of admiralty, court of the conſtable and marſha}, and of equity 
Fagal Proviſions proceeding in courſe of equity. And he ſays, they are called other courts,. 
of Benefices, &c. either hecauſe they proceed by the rules of other laws, as by the canon or 


prohibited. civil law, &c. or by other trials than the common law deth warrant. For 


3 Inſt. p 120. the trial warranted. by. the law of England for matters of fact, is by ver- 
5000 dict of twelve men, before the judges of the common law, of matters. 
pertaining to the common law, and not upon examination of witneſſes in 
any court of equity. So as alia Curia, is either that which is governed 
ger aliam Legem, or which draweth the party ad aliud Examen. But of 
this, fo far as concerns the ſpiritual courts, more will be ſpoken under the 
title Prolibitions. 0 Ir Fa, 2 
8 are a court of juſtice. | 3 EOS 
1 Fibo come not]! Or if they do come; and plead, and the iſſue be 
"—_ found againſt them, the judgment ſhall be the ſame. 


Qut of the ki s protection] By. theſe words, the perſons attainted in a 
Co. 1. Inſt: ſect.- writ of Premunire, are di ſabled to have any action or remedy by the 
159% 3 Inſt. p. 126. king's law or. the king's writs:; for the king's law, and the king's writs, 
are the things whereby a man is protected and aided, ſo as he who is out 
of the king's protection, is out of the aid and protection of the law. 
A vit. ſpall be made] Such a writ we find in the regiſter, of the follows 
ing form: . | | 1 
© The king ts tbe ſheriff greeting. Ne command you, that you. omit not, 
for, Ec. . 2 Lo Lf C. and Z. of 33 1 out. of 
our protection as well at our ſuit as at the: fuit of J. clerk, inaſmuch” as 
the ſaid L. of C. has proſecuted. a plea in g: foreign court, ta wit, in the- 
court o Rome, out of our realm: of England, concerning the patronage of 
| the church of I. in the dioceſe of Lincoln, of the right of lay patronage of 
I. of B. and L. of P. and the foreſaid L. of B. — of the ſaid L. 
of  C: offended. in the premifſes, contrary. to the form of the ordinance and. 
proviſion, publiſhed'in a caſe of this nature. If and &c. — and bim 
you Hall keep in ſafe cuſtody, in our priſon, ſo that, &c. he may anſwer 
us as well for the contempt and prejudice done us in the premiſſes, as the- 
foreſaid J. f B. for the damage ſuſtained by. him. in that behalf : and this. 
uri yon ſhall have, Sc. witneſs, Sc. Regiſtr. jud. p. 82. b. 


Moreover, by the 38 Ed. 3. Fo nouriſh love, peace and concord be · 

tween holy church and the realm, and to appeaſe and ceaſe the great 

Papal encroach- hurt and perils, and importable loſſes and grievances; that have been done 

ments, and happened in times paſt; and that ſhall happen hereafter, if the thing 

from henceforth be ſuffered. to paſs, becauſe of perſonal” citations. and. 

other that be paſt: before- this time, and commonly do paſs from day to. 

—in undue citations. day out of: the court of Rome by feigned and falſe ſuggeſtions and pro- 

2 the court of poſftions, againſt all manner of perſons of the realm, upon cauſes, whoſe 

ome, cogniſance and final diſcuſſing. pertaineth to. our ſovereign lord the — 
an 


aud the Powers. reſtored to the King, &c. 85 


and his royal court, and alſo of impetrations and proviſions of benefices T I T. 3. 
and offices of holy church, pertaining to the gift, preſentation, do- Chap. 1. 
nation, and diſpofition of our ſaid ſovereign lord the king, and the other —— -——— 
lay patrons of his realm, as of churches, chappels, and other benefices Papa! Proviſions 
appropried to cathedral churches,..abbeys; priories, chauntries; hoſpitals, F Benefices, &c. 
and other poor houſes; and of other dignities, offices, and benefices-occu- probibited. g 
pied in the times paſt, and-preſented by divers and-notable perſons of the ber. proviſions of 
ſaid realm, for which cauſes and. diſpenſing thereof, the good ancient- laws, 
uſages, cuſtoms, and franchiſes of the ſaid realm have been and be greatly 
appeired, blemiſhed,. and confounded, the crown of our ſovereign lord the 
King miniſhed and his perſon falſely defamed, the treaſure and riehes of —with the miſchiefs- 
his realm carried away, the inhabitants and ſubjects of the realm impove- *bereof to the king 
riſhed and troubled, the benefices of holy church waſted and deſtroyed, — Te — 
divine ſervices, hoſpitalities, alms deeds, and works of charity withdrawn clergy. 
and ſet apart, the commons and-ſubjects-of the realm in body and goods 
travelled, ſ. L. 2117 * ) FH | 

Our ſovereign lord the king, at his parliament holden at Weſtminſter - For remedy 
in the utas of St. Hillary, the xxxviii. year of his reign, having regard whereof it is or- 
to the quietneſs of his people, which he chiefly defireth to ſuſtain in tran- Gained, 
2 and peace, to govern according to the laws; ufages, and franchi- 
es of his land, as he is bound by his oath made at his coronation, fol- 
lowing. the ways of his progenitors, which for their time made certain 
good ordinances and. provifions: againſt the. ſaid grievances and perils : - 
which ordinances and proviſions, and all the other made in his time, and 
efpecially in the xxv. and xxvii. year of his reign, our fovereign lord 
the king, by: the afſent and expreſs will and concord of the dukes, earls, - 
barons, and the commons of this realm, and of all other whom theſe 
things toucheth, by good and meet deliberation and adviſement, hath ap- 
proved, accepted, and confirmed: ſaving: the eftate of the prelates and —(with ſaving to 
other lords of the realm, touching. the liberties of their bodies, fo that Pfelates and lords, 
by force of this ſtatute their bodies be not taken: joyning to the ſame, 2 el 
hath provided and ordained, that all they; which have obtained, pur- that all perſons 
chaſed, or purſued ſuch perſonal citations or other in any times paſt, or purchaſing citations” 
hereafter ſhall obtain, purchaſe or purſue ſuch like, . apainſt him or any of from Rome, | 
his ſubjects, and alſo all they that have obtained or ſhall obtain in the geen Hie nd eie, 
faid court, deaneries, archdeaconries, provoſties, and other dignities, of- promotions, 
fices, chappels, or benefices: of holy church, pertaining ro the collation, 
gift, preſentation, or diſpoſition of our faid ſovereign lord the king, or 
of other lay patren of his ſaid realm, and alſo all like perſons, obtain- 
ers of churches, chappels, offices, or benefices of holy church, penfions or of rents amor 
or rents amortiſed and appropried to churches cathedra} or collegial, ab- tiſed and appro- 
beys, priories, chauntries, hoſpitals, or other poor houſes, before that Pried, 


ch appropriations, amortiſements, be void adnulted by due procels ; or of dipalticn 


alfo- all they which have obtained in the ſame court, dignities, offices, nd beneßces ful of 
hoſpitals, and any benefices of churches, which be occupied at this pre- jacurbents, | 
ſent ſeaſon by reaſonable title by any perſons of the ſaid realm, if ſuch 
impetrations be not fully executed, or ſhall obtain hereafter like benefices, 

whereby prejudice, damage, or impeachment hath been or may be done 
hereafter to him ar; to his ſaid: fubjects, in perfons, heritages, Fn | 

52 | Rex | rights 
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Chap. 1. 
Papal Proviſions 
F Benefi:es, &c. 


probilited. purſuits, or grievances, e e ſhall be arreſted and taken by the 
1 


.— ha'l be arreſted, 
and (being convict) 
ſhall be puniſhed ac- 
cording to the fore- 
Boing ſtature, 25 E. 3. 


0 


Papal Euci oachments in Ireland, aboliſbed, 
rights or any goods, or to the laus, uſages, cuſtoms, franchiſes and li- 
berties of his ſaid realm and of his crown; alſo all their maintainers, 


' counlellers, . abettors, and other aiders and fautours wittingly, as well at 


the ſuits of the king as of the party, or other whatſoever he be of the 
realm, finding pledges and ſurety to purſue againſt them : in this caſe all 
the ſaid perſons defamed and violently ſuſpect of any ſuch impetrations, 


ſheriffs of the places and juſtices in their ſeſſions, deputies, bailiffs, and 
other the king's miniſters, by good and ſufficient mainprize, replevin, 
bail, or other ſurety (the ſhorteſt that may be) and ſhall be preſented to 


the king and his council, there to remain and ſtand to right, to receive 


what the law will give them. And if they be attainted or convict of any 


of the ſaid things, they ſhall have the pain compriſed in the ſtatute made 


in the twenty fifth year of the reign of our ſovereign lord the king, which 


They who cannot 
be attached; if they 
appear not in two 
months, ſhall. be 
;Puniſhed according 
to 27 E. 3. c. 1. 


—and otherwiſe at 
the king's pleca:ure. 


beginneth, M hereas late in the parliament, &c. ſ. 2. Bn 

Item, if any perſon defamed or ſuſpected of the ſaid impetrations, pro- 
ſecutions, or grievances, or interprizes, be they out of the realm or with- 
in, and may not be attached nor arreſted in their proper perſons, and do 


not preſent them before the king or his council, within two months next 


after that they be thereupon warned in their places (if they have any) in 


any of the king's courts, or in the counties, or before the king's juſtices in 
their ſeſſions, or otherwiſe ſufficiently to anſwer to the king and to the 
party to ſtand and be at the law in this caſe, before the king and his 
council; ſhall be puniſhed by the form and manner comprized in the ſta- 


tute made in the ſaid ſeven and twentieth year of this king's reign, which 
beginneth, Our ſovereign lord the king of the aſſent, &c. and otherwiſe as 


to the king and his council ſhall ſeem to be done, without any grace, 


pardon, or remiſſion to be made by the king, without the will and aſſent 


of the party which ſhall prove him to be grieved, -and without making to 


No ſubje& keeping 
;theſe ordinances, 
ſhall incur any for- 
feiture, 


him due ſatisfaction in this caſe. ſ. 3. | 00 
Item, it accorded, that none other ſubject of the ſaid realm, keeping 
and ſuſtaining theſe ordinances, ſhall incur any forfeiture of life and mem- 


ber, of lands, of heritage, nor of goods, againſt the king, nor none o- 


ther perſon, nor looſe eſtate nor favour becauſe of the ſaid things or- 
dained, nor his heirs may net nor _ not to -be reproved, defamed, 
nor impeached by any .of the ſaid cauſes at any time hereafter, And if 
any perſon, of whatſoever eſtate or condition- that he be, by any manner, 


attempt or do a thing againſt the faid ordinances, or any thing compriſed 


 —but offenders con- 
vict ſhall be out of the 
king's protection, &. 


None ſhall proſe- 
£u-e others malici- 
ouſly , 


and wealth of the commons be the better ſuſtained, executed and kept, 


in them, the ſame perſon ſhall be brought to anſwer in the manner as afore 
is ſaid, and if he be thereupon attainted or convict, he ſhall be put out 
of the king's protection, and puniſhed after the form of the aid ſtatute 
made in the ſaid xxvi year. ſ. 4. e COB. 1 

Item, if any perſon maliciouſly or falſely make any purſuit againſt any 


perſon of the ſaid realm, for cauſe compriſed in theſe preſent ordinances, 


and thereof be duly attainted, ſuch plaintiff ſhall be duly puniſhed at the 
ordinance of the king and his council, and nevertheleſs he ſhall make 
gree and amends to the party grieved by his purſuit. And to the intent 
that the faid ordinances, and every of the ſame, for the eaſe, quietneſs, 


and 


aud the Powers Teſtared to the King, Se. oy 


anch that all thoſe which have offended. or ſhall offend againſt theſe ordi- T IT, 3. 
nances, . by proſecutions; accuſations; denunciations, citations or other Chap. 1. 

| proceſs made or to be made out of the ſaid realm or within, or otherwiſe —————— 
againſt any manner of perſon of the ſaid realm, be the more-convenable Papal Proviſions 
and ſpeedily brought in anſwer, to receive Tight according to their deſeit: ¶ Benefices, &c. 
the king, the prelates, dukes; earls, barons, nobles, and other commons, Probibited. | 
clerks and lay-people, be bound by this preſent, ordinance to aid, comfort, | 

and to council the one and the other, and as often as ſhall need, and by —? 2 * 
all the beſt means that may be made of word and of deed, to impeach king, hey end hb 
ſuch offenders and reſiſt their deeds and enterpriſes, and without ſuffering ty, to abide by one 
them to  inhabit,, abide, or | paſs by the ſeignories, poſſeſſions, lands, another in defence 
juriſdictions or places, and be bound to keep and defend the one and the of this act. | 
other from all damage, vilany and reproof, as they-ſhould do their own 

perſens, and for their deed and buſineſs, and by ſuch manner, and as far 

forth as ſuch proſecutions or proceſs were made or attempted-againſt them 

in eſpecial, general or in common. ſ. 84. 


By the Engliſh ſtatute 12 R. 2. c. 13. Lem, that no liege man of the F * b or 
king, of what eſtate or condition that he be, great or little, ſhall paſs over — 78 rer oy | 
the ſea, nor ſend out of the realm of SY licence nor without li- {hour re e 
cence, without ſpecial leave of the king himſelf, to provide or purchaſe the king, 

for him benefice of holy church, with cure or without cure, in the ſaid 

realm: and if any do, and by vertue of ſuch. proviſion, accept by him or 

by any other, any benefice.of the ſaid realm, that at that time the ſame 

proviſor ſhalt be out of the King's protection, and the ſame benefice void, upon pain to be 
ſo that it ſhall be lawful to the patron of the ſame benefice, as well out ot the king's 


3452, | protection, and the” 
1 as temporal, to preſent to the ſame an able clerk at his plea- | Eu void. 


And by the Engliſh ſtatute 13 R. 2. ſt. 2. c. 2. Iten, Whereas the Rebearfal of the 
noble king Edward, grandfather to our lord the king that now is, at his ſtat. 25 E. 3. 
parliament holden at Weſtminſter at the utas of the Purification: of our 
lady, the five and twentieth year- of his reign, cauſed to be rehearſed the 
ſtatute- made at. Carliſle in the time of king Edward, ſon of king Henry, 

touching the eſtate of the holy church of England: the ſaid grandfather 

of the king that now is, by the aſſent of the great men of his realm, be- 
ing in the ſame parliament, holdem the ſaid five and twentieth year, to 

the honour of God and of holy church, and of all his realm, did ordain 
and eſtabliſn, that the free elections of archbiſnopricks, biſhopricks, arid * 
all other dignities and benefices elective in England, ſhould hold from 

thenceforth in the manner as they were granted by his- progenitors, and 

by the anceſtors of other: lords founders ; and that. all prelates and other 

people of holy church, which had advowſons of any benefices of the gift 
of the king, or of his progenitors, or of other lords and donors, ſhould - 

freely: have their collations and preſentments, and thereupon: a certain 
E was ordained in the ſame ſtatute for them which accept any 

nefice or dignity contrary to the {aid ſtatute made at Weſtminſter, the hich the king 
faid twenty fifth year, as afore is ſaid; which ſtatute our lord the king cauſed to be recited © 
ES N | | | ; hath in this pariiament, - 


88 Papal  Encroachments in Ireland, abol/ted, 


TIT. 2. hath cauſed to be recited in this preſent parliament, at the requeſt of his 
Chap. 1. commons in the ſame parliament: the tenor whereof is ſuch as here- 


—— after followeth': whereas late in the parliament of good memory of Ed- 


* Proviſions ward, king of England, & c. rehearſing the whole ſtatute made the ſaid 
of Benefices, &c. xxv year; and then thus: our lord the king that now. is, of the aſſent of 
prohibited.  _ the great men of his realm, being in this preſent parliament, hath or- 
he (aid ſtatute Adained and eſtabliſned, that for all archbiſhopricks, biſhopricks, and 
aal hold good. in other dignities and benefices elective, and all other benefices of holy 
all dignities and be- church which ſhall begin to be void in deed the xxix day of January, the 
nefices, that ſhall thirteenth year of the reign of our lord king Richard that now is, or after, 
became vacant, at- or uhich ſhall be void in time to come within the realm of England, the 
* ſaid ſtatute made the ſaid xxv year, ſhall be firmly holden for ever, and 
put in due execution from time to time in all manner of points. And 
—and if any do con- if any do accept of a benefice of holy church contrary to this ſtatute, 
3 may _ he _— and that duly proved, and be beyond the ſen, he ſhall abide exiled and 
be baniſhed, and his x | 
goods confiſcate. baniſhed. out of the realm for ever, his lands and tenements, goods and 
| ,chattles ſhall be forfeit to the king; and if it be within the realm he ſhall 
And receivers, be alſo Exiled and baniſhed as afore is faid, and Mhall incur the ſame forfei- 
rogue, dc. ture, and take his way, ſo that he be out of the realm within fix weeks next 
all ſuffer the ſame After ſuch acceptance. And if any receive any ſuch perſon baniſhed, coming 
penalties. from beyond the ſea, or being within the realm after the ſaid ſix weeks, 
knowing thereof, he ſhall be alſo exited and baniſhed, and incur ſuch for- 
feiture as afore is ſaid; and that their procurators, notaries, execu- 
tors, and fummoners, have the pain and forfeiture aforeſaid. C 1. 
provide fer an Provided nevertheleſs, that all they to whom the pope of Rome, or his 
Who were in poſſeſ- Predeceſſors, have provided any archibiſhoprick, biſhoprick, or other dig- 
| Gon before Jan. 29. Nity, or other benefices of holy church, of the patronage of people of holy 
church, in reſpe& of any voidance, before the ſaid xxix day of January, 
and thereof were in actual poſſeſſion before the ſame xxix day, ſhall have 
and enjoy the ſaid archbiſhopricks, biſhopricks, dignities, and other be- 
| nefices peaceably for their lives, notwithftanding the ſtatutes and ordi- 
— penalties of ſuing nances aforeſaid. And if the king ſend by letter or in other manner to 
proviſion at Rome, the court of Rome, at the intreaty of any perſon, or if any other ſend or 
ſhall be, | fue to the ſame court, whereby any thing is done contrary to this ſtatute 
—if a pretate, e touching any archbiſhoprick, biſhoprick, dignity or other benefice of holy 
3 temporal lord, church within the faid realm, if he that maketh ſuch motion or ſuit 
one year's value of be a prelate of holy church, he fhall pay to the king the value of his 
poſſeſſions, temporalties of one year ; and if he be a temporal lord, he ſhall pay to 
| = LI oe the king the value of his lands and poſſeſſions not moveable of one year. 
ne year's value an yy | WAY; | OTE | | a 
one year's impriſon-And if he be another perſon of a more mean eſtate, he ſhall pay 
ment, | to the King the value of the benefice for which ſuit is made, and 
mall be impriſoned one year. And it is the intent of this ſtatute, that 
ao man pbſſeſ. Of all dignities and benefices of holy church, which were void indeed the 
ſed of a benetice on ſaid xxix day of January, which be given, or to whom it is provided by 
Jan. 29 ſhall be the pope of Rome before the ſame xxix day, that they to whom ſuch gifts 
euerer 7 + hang] or proviſions be made, may freely of ſuch gifts and proviſtons ſue ex- 
on Hotcneg detoke. ecution without offence of this ſtatute. Provided always, that of no di g- 
nity or benefice which was full the ſaid xxix day of January, no man 
becauſe of any collation, gift, reſervation and proviſion, or other grace 


papal, 


4 . 


and the Powers roſtored to the King, &c. 89 
id xxix day, ſhall not ſue thereof T I T. 3. 
ained in this preſent ſtatute. Chap. 1. 


papal, not executed before the { 
execution, upon the pains and forfeitures cont 
c ( RAIDS Papal Provifions. 
- In the parliament Roll 13 R. $1, there is entered a proteſtation made in of Benefices, Gc. 
parliament by the archbiſnops of Canterbury and York, for themſelves and probibileu. 
their reſpective ſuffragans, of the following tenor: Quod nolumus, nec in- | 
tendimus, alicur flatuto in præſenti parliaments nunc noviter edito, nec an- 
' tiquo prætenſo innovate, quatenus flatuta bij uſmodi, \ ſeu eorum aliquod, in 

reſiriclionen: poteſtatis apoſtolice, aut in ſnbverfionem, ener valionem, ſeu. 
derogationem e libertatis tendere dignaſcuntur, quomado libet con- 
entire, ſed eiſdem diſſentire, acclamare & contragicere, ac diſſentimus, re- 


clamamus, & contradicimus, in bis ſeriptis, prout ſemper diſſenſimus, re- 
clamavimus, & contradiximus temporibus retroaclis. 


3 


Alſo by the Engliſh ſtatute 13 R. 2. A, 2. c. 3. Uiem, it is ordained r ng 


and eſtabliſned, that I any man bring or ſend within the realm, or the fn Rome for ex- 
king's power, any ſummons, ſentence, or excommunication *againſt any ecuting the foreſaid 
perſon of what condition that he be, for the cauſe of making motion, af- ſtatute, ſhall ſuffer 
ſent; or execution of the ſaid ſtatute of proviſors, he ſball h taken, ar- impriſonment, and 
reſted, and put in ꝓriſon, and forfeit all his lands and tenetnents, goods d 7-01 
and chattles for ever, and incur. the pain of life and member. And if any — hes 
prelate make execution of ſuch ſummons, ſentences or excommunications, of his temporalities, 
that his temporalities be taken and abide in the king's hands, till due re- if leſs, impriſon- 
dreſs: and correction be thereof made. And if any perſon of leſs eſtate ment and fine. 
than a prelate, and of what condition that he be, make ſuch execution, 

he ſhall- 22 arreſted, and put in priſon, and have impriſonment, 

and make fine and ranſom by the direction of the king's council. 


a if any man] Though theſe words are general, yet they extend not 
to eccleſiaſtical perſons, becauſe there is fpecial proviſion for them after- 
wards. ö | | | + n 


Hie ſpall be] By the common law, when any perſon, either eccleſiaſtical 
or temporal, did by pretext of foreign power, impugn, or attempt to 
fruſtrate, any of the laws of this realm, ſeveral writs are provide. 


The king to the moſt reverend father in God R. by divine providence, 

Lord archbiſhop. of Canterbury primate and metropolitan of all England; 
greeting. In order to preſerve the rights of our crown, as far as in us lies, 
tutire and unburt, which it behoves us, to fliudy, with all our might, in as 

much as "we are bound, ſo to do by a ftrit oath. Seeing therefore that the lord 
E. our anceſtor, ſometime king of England, of honourable memory, preſented 
maſter Nicholas of T. clerk, to the church of Reculver, then vncant, by the 
demiſe of maſter 8. of H. formerly purſon of the ſaid church, belonging to bim 
of right, by virtue of the temporalities of the archbiſhoprick of Canterbury, 
then an his pyſſeſſion, in full royal prerogative ; and the ſaid N. by virtue of 
ſaid prefentation, was canonically inſtuuted in the ſaid church, and indutled 
#nto the corporal poſſeſſion of the ſame, and by virtue of the ſaid preſentation, 
Sb. 4 M _ inſtitution 
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T IT. 3. ſuution and induction, long held the ſaid benefice, and could ſtill bold 
Chap. 1. it, peaceably and quietly ; and whereas we have lately underſtood that one 


5 


| 5 | Bernard de Bonisvilla, ou account of 1 m_ —_— made to 72 by * 
Papai Proviſions pope, as is alledged, by 4 ſuppreſſion of the truth, to the injury M our royal 
of. Penefices, e. . Kale A 5 ver ing the ſaid N. and ſuggeſting to 

probibiledl. ide ſovereign pontiff, that the ſaid N. in contempt FT the apoſtolick Jee, bad 

rafbly intruded himſelf into the ſaid church, and procured apoſtolical let. 
ters in order to cite the ſaid N. to appear perſonally before the ſaid pontiſt, 
to anſwer on account of the premiſſes. And as it is manifeſt that a citation 
of this nature (i, ſo done) would redound to the prejudice of” our crown and 


royal dignity. We forbid you to iſſue ſuch citation, under pretence of any 
bull 22 1 to * any 7 att, that may tend lo the 77 rr 
royal right, or the condition of the ſaid N. in the fad church, of preſume to 
attempt an; thing whatſoever therein. Witneſs the king himſelf, &c. 
Regiſte p. 61. a. VVVVTVVVVVVTVVCVVT ape 115 LIE 
The king to W. greeting. We are grit ved, and much difturbed and not 

__ without cauſe, whilf we behold thoſe:who live under our government, and 

are therein bonoured with beneficts and rents, on 'account of which; it would 


; a 74385 become them... to. be. aſſiſting io us, in defending and proteciing the rights of 
| our royal crown; endeavouring with all their might, to impugn the ſaid 
;  raghts, | by ſetting up: their creſts againſt them. Seeing zherefore, that the 

| ; lord Henry, &c. conferred the prebend:of B. in fuch a church, on maſter 


E. of bis -royal prerogative, &c. And that: now we baue underſtood, Ec. 
4, follows + No we juſtly allarmed; at the manifeſt prejudice that would: 
ariſe io our 'right dnd;royal dignity, if the collation' of our ſaid father, ſhould. 
8 | be, by You, %% Fruſtrated of its 72 in this behalf, or that the right-of 
3 Said collation, ſbould in any wiſe: be diſcuſſed before 'you, the right of which 
9 diſcuſſion, is known-to belong to us, in our court; and to none other bat ſo- 
. | ever. We prohibit you, from attempting any thing, Sc. aud order the 
ſequeſtration, &c. to be relaxed. Witneſs the hing, &c. Regiſter. f. 

K. 8. | 33 


be king to the dean and chapter of St. Peter at York grreting. As we 
are obliged” 10 take a particular care to preſerve the rights our crown, 10 
which, we are bound, by a-ſblemn bath, ſo we: ſee others pant the more eagerly 
after the weakning of the ſaid rights. Whereas. A. clerk, was collated by 
1, in our full right; to the prebend of NM. in your church aforeſaid, and by 
rhe. advice of. our court, was canonically inflalled, and held the ſaid. benefice 
long in (quiet poſſeſſion, and now underflanding that certatn perſons, endea- 
vouring to fruſtrate the effect of our ſard collation, as far as they are able, 
have procured certain new commiſſions from you, which if iſſued, would tend 
zo» the manifeſt prejudice of our royal -right, and the weakening of our ſaid 
collation e now we, paying a juſt attention, to what would: ſo much redound 
to our diſbonour and the injury of our royal prerogative, as that our ſaid col- 
lation ſbould leſe its effect by your means, or that the right of collation, ſhould 
in any:wiſe be diſcuſſed. before you, the copnizance of which is known, 10 ap- 
Pertain o us, in our kingdom and to none other. We flriftly inhibit you 
from preſuming to do any thing, under colour of any commiſſion iſſued, or to 
be iſſned: by you concerning the ſaid prebend, without our advice, whereby 
| ihe 


and the Powers reſtored tothe King, &c. 91 
the rights of our crown, may be infringed, or the eſſect of our ſaid collation T I T. 3. 
unjuſtly anuulled, in any wiſe whatſoever, revoking gour ſentences (if Chap. 1. 
any you have promulged) by virtue of your {aid commuſions, without delay. 
And know ye, that if ye foat{ preſume to af? contrary: io the. tenor of Papal Proviſions 
theſe preſents, you ſhall be puniſhed. as violators of our foyal privilege. li it. of Benefices, & c. 


neſs, Sc. by vrit under the privy fal. Regiſtr. p. 61. f. ain 5th Io vi Probibited. . 


1 0 4 N b Ly 2 5 5 * 
But the puniſhment provided by the common-law was not ſufficient, 
and therefore this and other ſtatutes were ma dle. 


The pain of hfe and member] That is, of felony. But this, and the 
ſucceeding penalties in this ſtatute; are altered by 1g Eliz. c. 2. by which 
ſuch offence, whether committed by ecclefiaſtical CE temporal perſons, is 


# 


And alſo, by the Engliſh ſtatute 16 R. 2. c. 3. Item, whereas, the 5 e 
commons of the realm in this preſent parliament have ſhewed to our re- 1 Fg 
doubted lord the king, grievouſſy complaining, that whereas the ſaid our „ere Ss ws _ 
lor d the king and all his liege people ought. r ight, and of old time were in the king's courts ; 
wont to ſue en the king's court, to recover their 'preſentinents to churches, and the ordinary ob- 
prebends, and other benefices of holy church, to the which they had right lige to give inſtitu- 
to preſent, the coniſance of plea of which preſentment belongeth only to ten accordingy, | 
the king's court of the old right of his crown uſed and approved in the 
time of all his progenitors kings of England; and when judgment ſhall 
be given in the ſame court upon ſuch a plea and preſentment, the arch- 
biſhops, biſhops, and other ſpiritual perſons which have inſtitution of 
ſach benefices within their juriſdiction, be bound, and have made execution 
of fach judgments by the king's commandments of all the time aforeſaid, 
without interruption, (for another lay perſon cannot make ſuch execution) 
and alſo be bound of right to make execution of many other of the king's 
commandments, of which right the crown of England hath been peacea- 
| bly ſeized, as well in the time of our lord the king that now is, as in the 
time of all his progenitors till this day: but now of lat divers. proceſſes be | 
made by the 'biſhop of Rome, and cenſures of excommunication upon that the pope had 
certain brſhops of England, becauſe they have made execution of ſuch ſped SR beſts 
_ commandments, to the open diſheriſon of the ſaid crown, and deſtruction for excemting the © 
of our faid lord the king, his law and all his tealm, if remedy be not pro- commandments of 
vided : and alſo it is faid, and a common clamour is made, that the ſaid king's courts, _ 
biſhop of Rome hath ordained and purpoſed to tranſlate ſome. prelates of — and 0 reſolved | 
the lame realm, ſome out of the realm, and ſome from one, biſhoprick u bes, 0b. 
into another within the ſame realm, without the king's aſſent and know: 
ledge, and without the aſſent of the prelates, which fo ſhall be tranſlated, 
which prelates be much profitable and neceſſary to our ſaid lord the king, 
and to all his realm: by which tranſlations (if they ſhould be ſuffered) 
the ſtatutes of the realm ſhould be defeated and made void; and his ſaid 
liege ſages of his council, without his aſſent, and againſt his will, car- 
ried away, and gotten out of his realm, and the ſubſtance and treaſure, of 
the realm ſhall. be carried away, and fo the. realm deſtitute as well of 
counſel as of ſubſtance, to the final deſtruction of the ſame realm; and ſo 
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T I. T. 3. che crown of England, which hath been ſo free at all times, that it hath 
Chap. 1. been in no earthly ſubjection, but immediately ſubject to God in all 
— — things touching the regalty of the ſame crown, and to none other, ſhould 
Papal'Provitions he ſubmitted to the pope, and the laws and ſtatutes of the realm by him 
of Benefices, &. defeated and avoided at his will, in perpetual deſtruction of the ſoveraign- 
Prabibſedl. | ty of the king our lord, his crown, his regalty, and of all his realm winch 


—which (beſides | WT. ; 5 
other miſchiets,) God defe fl. r 91} woo broken toy uo n 
would deſtroy the To ſue in the king's court] So is the firſt article of the conſtitutions of 


regal ſupremacy. Clarendon :. De. advocatione - & præſentatione ecclefiarum, fi. controverſia 


emerſerit inter laicos, vel inter laicos & clericos vel inter. clericos; in curia 
regis domini tractetur & termimetur. ö e ee ee 


: 


ho goin . And moreover the commons aforeſaid ſay, that the ſaid' things fo at- 
— to the crown, tempted be clearly a ainſt the king's Crown and his- regalty, uſed and ap- 


proved of the time of all his progenitors : wherefore they and all the liege 
commons of the ſame realm, will ſtand. with our ſaid lord the king, and 
dais faid.crown, and his regalty in the caſes aforeſaid, and in all other 
—the commons |, Caſes attemped againſt him, his crown, and his regalty in all points, to 
pray the king to ex- Iive and to die, And moreoyer they pray the King, and him require b 
amine the lords ſe- way of juſtice, that he would examine all the lords ia parliament, a 
— concerning well ſpiritual as temporal ſeverally, and all the ſtates of the parliament, 
1 1 Teens how they think of the caſes aforeſaid which be fo openly. againſt the king's 
crown, and in derogation of his regalty, and how they will ſtand in the 
fame caſes with our lord the king, in dpholdi the rights of the 
ſaid crown and xegalty. Whereupon the lords temporal ſo de- 
1 manded, have anſwered every one by himſelf, that the caſes aforeſaid be 
temporal, declare it clea le ü of the king's MEG hea | of his regalty 178 well 
to be in derogation Known, and hath been of a leng time known, and that they will be with 
ot the crown, the ſame crown and regalty in theſe caſes ſpecially and in all other caſes 
which ſhall be attempted againſt the ſame crown and regalty in all points 
with all their power. And moreover, it was demanded of the lords ſpiri- 
. there being, and the proeurators of others being abſent, their advice 
„ . and will in all theſe caſes: which lords, that is to ſay, the archbiſnops, 
A is A (Rid 825 biſhops, and other prelates being in the ſaid parliament ſeverally examined, 
the pope to excom- making proteſtations, that it is not their mind to deny nor affirm that 
municate, and tranſ- the biſhop of Rome may not excommunicate biſhops, nor that he may 
late, biſhop) erte make tranſlation of prelates aſter the law of holy church, anſwered and 
con. b har they fal that if any execytion of proceſſes made in the king's court, (as be- 
will abide by the © fore). be made by. any, and cenſures of excommunication to be made 
king, againſt any biſhops of England, or any other of the king's liege people, 
1 5 for that they have made execution of ſuch commandments; and that if 
any executions of ſuch tranſlations be made of any prelates of the 
125 realm, which prelates be very profitable and neceſſary to our ſaid 
lord the king, and to his ſaid realm, or that the ſage people of his coun- 
eil, without his aſſent and againſt his will, be removed and carried ont 
of the realm, ſo that the ſubſtance and treaſure of the realm may be 
conſumed, that the ſame is againſt the king and his crown, as it is con- 
tained in the petition before named. And likewiſe the fame procurators 
every 


— 
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every one by himſelf examined upon the ſaid matters, have anſwered and T I T. 3. 
ſaid in the name, and for their lords, as the ſaid bilhops have ſaid and Chay. Tc, 
anſwered, and that the ſaid lords ſpiritual will and ought to be with te 
king in theſe caſes in law fully maintaining of his crown, and in all other Fapal Proviſions 
caſes. touching his crown and his regalty, as they be bound by their al- of Benefices, &c. 
legiance. Whereupon' our ſaid lord the king, by the aſſent aforeſaid, and probibited. 
and at the requeſt of his ſaid commons, hath ordained and eſtabliſned, —ordained, that all 
that if any purchaſe, or purſue, or cauſe to be purchaſed or pur ſued in perſons purchaſing 
the court of Rome, or ' elſewhere, by any ſuch tranſlations, proceſſes, and <x<ommunications 
ſentences ' of * excommunications, bulls, inſtruments, or any other things eee 2 
whatſoever which touch the king, againſt him, his crown, and his regalty, gall bz. 
or his realm as is aforęſaid, and they which bring within the realm, or e! 
them receive, or make thereof notification, or any other execution what- aud 
ſdever within the ſame realm, or without, that they, their notaties, pro- ne, N | 
curators, maintainers, abettors, fautors; and councellors, ſhall be put jvdgweärref Kitt, - 
out of the King's protection, and their lands and tenements, goods and council, 
and chattles, forfeit to our lord the king: and that they be attached by we”: 
their bodies, if they may be found, and brought before the king and his or proceſs ſhall be 
council, there to anſwer” to the cafes aforeſaid, Or that proceſs be made made againſt them by 
againſt them by præmunire facias, in manner as it is ordained in other ſta- fromunire facias. 
tutes of proviſors: and other which do ſue in any other court in derogatioh 
of the regalty of our lord the king. ſ. 2. Rien 

Or elſewhere} Of the advantages taken by the courts of common law 
-againſt the: /piritual courts, &c. under colour of this clauſe, and of the 
diſputes concerning it, and the petitions of the clergy againſt 'it; an ac- 
count will be given, by way of commentary upon this clauſe, under the 
title prohibitions”; which is conceived to be the moſt proper place; con- 
ſidering it as a matter relating, not to the court of Rome, but only to the 
courts of this realm. | FCC 

Præmunire] So called from the words of the writ; in that caſe; Rex 
vice comiti, Sc. Præmunire facias prafatum A. B. quod tunc it corun: 
N By the Engliſh ſtatute 2 H. 4. c. 3: Ttem,- It is ordained and eſta- Proviſions of ex- © 
bliſhed, that if any proviſion be made by the biſhop of Rome to any per- emption, and of“ 
ſon of religion, or to any other perſon, to be exempt, of obedience regular, othce e in 
or of obedience ordinary, or to have any office perpetual within houles of 3 A HO 
religion, as much as one regular perſon of religion or two or more have 
in the ſame, that if ſuch proviſors from henceforth do accept or enjoy any 
ſuch proviſion: they ſhall incur the pains compriſed in the ſtatute ef pro- 
viſors, made in the x1ii year of king Richard H. OB S. W Ee 
And by the Engliſh ſtatute 6 H. 4. c. 1. For the grievous complaints The court of | 
made to our ſovereign lord the king by the commons of this parliament, Nw gow, (on | 
holden at Coventry, the vi day of October, the vi year of his reign, of the ,, — 5 
horrible miſchiefs and damnable cuſtom, which is introduct of new in the of what they uſed 10 
court of Rome, that no parſon, ab bot nor other ſhould have proviſion - of any pay, before they can 9 
archbiſnhoprick Or biſhoprick, which. ſhall-be void, tll.that. he hath com- have pros iſion. 


pounded 
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T I T. 3. pounded with the . pope's chamber, to pay great and exceſſive ſums of 
Chap. 1. money, as well for the firſt fruits of the ſame archbiſhoprick or biſhoprick, 
i gas for other leſs ſervices in the ſame court, and that the fame ſums or the 
Papal Proviſions greater part thereof be paidibeforehand, which ſums: paſs the;treble;or the 
of” Benefices, c. double at the leaſt, of that that was ined ar oh time to be paid 

Pr obibited. to the ſaid chamber and otherwiſe, by the occaſions of ſuch proviſions, 
whereby a great part of the treaſure of this realm hath been brought and 
Carried to the ſaid court, and alſo fhall be in time to come, to the great 
impoveriſhing of the archbiſhops and biſhops within the ſame realm and 
elſewhere within the king's dominions, if convenient remedy be not for the 
ſame provided: our ſaid ſovereign lord the king, to the honour of God, 
as well to eſchew the damage of his realm, as the perils. of their ſouls, 
which own to be advanced to any archbiſhopricks and biſhopricks within 
the realm of England, and elſewhere within the king's dominions, out of 
thoſe who pay the fame realm, by the advice and aſſent of the great men of his realm, 
more thanuſual, in the-patliament hath ordained and eſtabliſhed. that they and every of 
ſhall forfeit as much them that ſhallpay to the ſaid chamber or otherwiſe for ſuch fruits and 
as they may forfeit. ſervices greater ſums of money, than hath been accuſtomed to be paid in 
| | old time paſſed, they and every of them ſhatl-incur the pain of the for- 
feiture of as much as.they may forfeit towards the ſame our ſovereign lord 


Royal licences to Alſo by the Engliſh/ſtatute 7 H. 4. c.:8, Item, To .eſchew many diſ- 
make good papal ſenſions, diſcords, and debates, and divers other miſchiefs very like to rife 
proviſions, ſhall not and grow, -becauſe of many proviſions made and to be made by the pope, 
ny and alſo in reſpect of licences granted upon the ſame by the king our 
cumbent. ſovereign lordi: it is ordained and eſtabliſhed, that no licence or pardon ſo 

+ granted before this time, nor to be granted in time to come, ſhall be 

available to any benefice full of any incumbent, at the day of the date 
of ſuch licence or pardon granted. 2 


Mo licence or pardon] Concerning the exerciſe of the regal authority 
Reg. Arand. 26. a. (ſuppoſed in the ſtatute) in diſpenſing with the ſtatutes of proviſors, and 
pardoning the breach of them, I have obſerved two entries in the records of 

Canterbury; one, a proceſs of inſtitution upon a papal bull, with the 
Feing's writ of pardon for the contempt, notwithſtanding the ſtatute of 
Reg Arund. 5 58. 4 proviſors; the other, a general difpenſation of the king with all the ſta- 
gn Fed d tutes of proviſors, upon a papal proviſion directed to the archbiſhop of 
Canterbury. BY 3 e 1 


All former ſt- And alſo, by the Egngliſn ſtatute 9 H. 4. e. 8. Item, Our ſovereign 
tutes again proviſours Jord the king conſidering how that the money of his realm of England is in 
* ee 1 divers ways conveyed out of the ſame realm to the court of Rome in ex- 
1 change, by proviſours or proviſions purchaſed of the pope, and tranſlati- 
857 | ons of archbiſhopricks and bi{hopricks, to the great impoveriſhing of the 

fame realm; hath ordainedand eftabliſhed by the aſſent aforeſaid, that all the 
ſtatutes and ordinances made againſt proviſours, tranſlations of archbi- 
Thopticks and biſhopricks, their executors, procurators, notaries, fautors, 
Maintainers and receivers, as well in the times of king Edward the third, 
and king Richard the ſecond, as in the time of our ſaid ſovereign lord the 
ite TOY king 
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king that now is; wirh all the pains and additions to the ſame, mall be T I T. a 
from henceforth firmly holden and kept in all points, the moderation of Chap. 1. 
the ſaid ſtatutes made before this time to our ſaid ſovereign lord the king — — 


notwithſtanding. And that from henceforth all the elections of all arch- Papal Proviſions 
biſhoprieks, biſhopricks, abbeys, priories, deanries and other dignities o Benefices, &c. 
or any other elections be free, without being in any wiſe interrupted by Probibited. 
the ſaid pope, or by commandment of our ſaid ſovereign lord the king. „and al elections 
Provided always, that our ſaid ſovereign lord the king have as freely his ns ow. HO 
liberties and prerogatives as:any of his noble progenitors ' hath had be- r_ 4 — 
fore this time, and as he himſelf had at the time of the making of this | 
fta it, bor are aint hg 3 . £41 


| i the Engliſh ſtatute 3 H. 5. c. 4. Jtem, whereas in the Recital of flat, 7. 
time of king Henry the fourth, father to our fovereigy lord, whom God H. 4: c 8 _ : 
forgive, the ſeventh year of his reign, to eſehew many diſcords and de- 1 | 
bates, and: divers other miſchiefs, which were likely to riſe and happen, incumbents, 
becauſe of many proviſions then made or to be made by the pope, and 
alſo of lieences thereupon granted by the ſaid late king, amongſt other 
things it was ordained and ſtabliſned, that no licence or pardon fo granted 
before the ſame ordnance, nor after to be granted, ſhould be available to 
any benefice full of an incumbent at the day of the date of ſuch licence 
or pardon granted: notwithſtanding, ſeveral perſons, having proviſions of — both which not- 
the pope of divers benefices in England and elfewhere, and licences royal withſtanding, hare 
do execute the ſaid proviſions, have by colour of the ſame proviſions, li- been practiſed. 
cences-and-acceptations: of the ſaid benefices, ſubtilly excluded divers per- 
ſons of their benefices, in which they have been incumbents by a long 
ſeaſon, of the collations of the -patrons ſpiritual, to them duly made to 
their intent, to the utter deſtruction and ſubverſion of the eſtates of the ge 5 
faid incumbents; the king willing to remove ſuch miſchiefs, hath ordained —# ſuch proviſions 
and eſtabliſhed, that all the incumbents of every benefice of holy church, ee * 
of the patronage, collation or preſentation of ſpiritual patrons, may pe- 
ceably and quietly enjoy, and ſhall enjoy their ſaid benefices, without be- 
D ene ee, moleſted, or any wiſe grieved by any colour of ſuch pro- | 
viſions, licences and acceptations whatſoever : and that all licences and g giall be wirk- 
pardons upon and by ſuch proviſions made, in any manner, ſhall be void in the flat: of provi- 
and of no value. And if any feel himſelf grieved, moleſted, or inquieted in ſors, 
any wiſe from henceforth by any, by any colour of ſuch proviſions, 
lieences, pardons or acceptations, that the ſame moleſtors, grievers, and 
inquietors, and every of them, ſhall ſuffer and incur: the pain and puniſh- 
ments contained in the ſtatutes of proviſors before this time made, and 
that by proceſs of pramunire facias formed upon the caſe. And that the and the party 
party which ſhall ſue by the ſame writ, ſhall recover his treble damages, grieved ſhall recover 
of 8 GR in the ſame writ, or any of them, be convict in treble damages. 
that be 45 5 : 


By the Triſh ſtatute 32 H. 6. G 1. At the requeſt of the commons; All ſtatutes againſt 
that where diverſe ſtatutes and ordinances, as well within the realm of proviſors in England 
England, as within this land of Ireland, have been made againſt all them 314 Ireland, to = 
that ſue proviſions to the court of Rome, as by the-ſtatutes and grdinances _ 4 

| thereof 
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T IT. z. thereof made, as well in England as in Ireland, more plainly appeareth. 
Chap. 1. This notwithſtanding, proviſions are ſued from day to other, more now 
— — than before this time: wherefore the premiſſes conſidered, it is ordained 
Papal Proviſions and eftabliſhed by authority of the ſaid:parliament, that from hencefor- 
ef. Benefices, &Cc. ward all the acts, ordinances, and ſtatutes, made againſt the, proviſours, 
 probibrted. as well in England as in Ireland, be had and kept in force, within this 
| land of Ireland. And allo, if any proviſour or proviſours do hencefor- 
ward ſue any proviſion upon any man beneficed within this land of Ire- 
land, and by cauſe of the proviſion do enter into any benefice or bene- 
fices of the church, and do take any goods or. chattles from any beneficer 
of the church againſt whom any ſuch proviſions are ſued; that then the 
mon 1 . party grieved may recover treble damages, and he that taketh ſuch goods, 
tion. And thereof is convicted; ſhall- pay twenty pounds, the half to the king, 
and half to him that will ſue. 3 pf Uh 
None ſhall pur- And by the Iriſh ſtatute 7 Ed. 4. c. 2. At the requeſt of the com- 
n mons, whereas of auncient time all manner of parſons and vicars, hav- 
owe, am ing competent benefices, did keep hoſpitality to the honour of God, and 
to the profit of poor people, and now of late diverſe men of the holy 
church, ſuing to the court of- Rome, hath purchaſed bulls from the holy 
father the pope to have as well abbeys, priories, and other dignities, as 
par ſonages and vicarages in commendam, to the final extinguiſhment of 
divine ſervice and hoſpitalitie : whereupon the premiſſes conſidered, in 
eſchewing of thoſe miſchieſs, it is ordeyned, enacted and eſtabliſhed by 
authority of the ſaid parliament, that whatſoever manner man of holy 
church, purchaſe any manner of dignity, parſonage, or vicarage, by bulls 
of the pope to hold in commendam, and the ſaid bulls, dignities, parſon- 
ages, or vicarages, accept that they ſhall-be out of the protection of the 
king, and forfeit the value of the ſaid benefices during his life naturall, 8 
notwithſtanding whatſoever: his benefice be, dignity, or parſonage, or 'F 
bot to be par. Vicarage, and ſhall incur in all penalties of the eſtatutes or ordinances made 
doned but by act of Againſt proviſors of benefices; and that no pardon of licence of the 
parliament. | king made or to be made be available, but void, if it be not by act of par- 
liament. And if any manner man of the church , occupy now, or here- 
aſter do occupy any -parſonage or vicarage by way of commendam, by the 
bulls apoſtolique, if it be of hisown-collation, that he ſhall make collation 
thereof, within ſix months, and if he do not, that then the dean and 
chapiter of the dioceſſe, in which dioceſſe the ſaid benefice is, ſhall make 
collation of the ſaid benefice within ſx months then next enſuing. And 
if the ſaid deane and chapiter be negligent, and make no collation of the 
aid benefiee, within ſix moneths as before is ſaid, that then it ſhall be 
lawſul to the king to preſent to the ſaid benefice for that time, and as of- 
gen as the caſe require, as is aforeſaid, 


ares - ng N Alſo, by the Iriſh ſtatute 7 Ed. 4. c. 3. Item, at the requeſt of the 
Cloim nom Rome EOMMmong, it is ordey ned and eſtabliſhed by authority of the ſaid parlia- 
thenefices at the ment, that all manner letters patents of the king, of pardons, or pardon - 
. ley an granted by the king, or hereafter to be granted to any proviſor, that claim 
: any title by the bulls of the pope to any manner benefices, where at the 
| | time 
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time of the impetrating of the ſaid bulls of proviſion, the benefice is full . IT. 3. 

of an incumbent, that then the ſaid letters patent of pardon or pardons „ 

voyd in law and of none effect. 4 1 —— — 
Dia pal Provifions 


And alſo, by the Triſh ſtatute 10 H. 7. c. 5; Prayen the commons aſ- f Henefices, &c. 
ſembled in this preſent parliament, that Where afore this time there hath prohibited. 
been, and yet be within the ſaid land of Ireland, many debates and ſtrifes 4 nia e 
betwixt the prelates and other of the church of Ireland, by reaſon of di- elf in — Peel 
verſe proviſors ſuing by falſe and untrue ſuggeſtions made unto the court Ireland, againit pro- 
of Rome, for to deprive and put out of poſſeſſion the ſaid prelates and viſors to Rome, 
other beneficers from their livelyhood and benefices, and by colour and confirmed and to be 
_ cauſe whereof many of the king's true ſubjects," prelates and beneficers, n ee 

in that land, wrongfully by ſtrength and might be put out of their lively- 
hood, and ſuch perſons proviſors be put in their places, contrary to the 
ſtatutes of proviſion in that behalf ordained, and contrary to reaſon, right, 
and good conſcience : wherefore be it ordeyned, enacted, and eſtabliſhed 
by the authority of this preſent parliament, that all manner of eſtatutes, 
as well made within the realm of England, as within the ſaid land of 
Ireland, againſt proviſors, by the authority of this preſent parliament, 
be authoriſed, approved, and confirmed, and be deemed! good and ef- 
fectual in the law; and alſo by authority aforeſaid, that all and every of 
the ſtatutes, made againſt proviſors, be from henceforth duely and 
ſtraightly executed in all points within the ſaid land, according to the 
effect of the ſame. And the king's juſtices, and commiſſioners of the 
ſaid land diligently enquire at their ſeſſions, and all other times requiſite 
and behoveful, of all and every manner of perſon or perſons that hereafter 
offend the ſaid ſtatutes, or any of them, and every of the ſaid perſons ſo 
founden defective or treſpaſſing in any of the ſaid ſtatutes, from hence- 
forth be duly corrected and puniſhed, in example of all other in time to 
come, according to the tenure and purport of the ſaid eſtatute. 


II. Purchaſing of Benefices by Aliens, prohibited. 


By the Engliſh ſtatute 3 R. 2. c. 3. Item, Becauſe that our ſoveraign TI T. III. 
lord the king hath perceived, as well by the complaints of his faithful liege Chap. 2. 
people and by their clamour, by divers petitions thereof delivered in divers Go yo 
parliaments before this time, as otherwiſe by the perfect knowledge and 'Purchajing of 
Experience of the deed, how the chntches Cached and collegial, abbeys, Benefices, by 
and priories, and other benefices of his 'tealm, which were late founded Aliens, probi- 
and richly indowed by his noble progenitors, in which divers dignities, of- Bited. 
fices, perſonages, chanonries, prebends and other benefices were ſolemnly Church 
and devontly ordained and ſtabliſhed of the aſſent of the aforeſaid pro- — ES 3 
genitors of our ſovereigu lord the king and of other their noble founders, vowſons in ſpititual 
which did give to the ſaid paſtors of the ſame churches, abbies, piories, bodies, | 
and of other great places, the advowſons of the fame benefices, to the in 
tent that the ſame benefices ſhould be given to honeſt and convenient per? for the ſervice of , 
ſons of the realm, to ſerve and honour God diligently, and alſo to hold e 

Vol. I. | N 2 © hoſpitalities, fouls, 9 
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T IT. 3. hoſpitalities, and to inform and teach the people, and to:do other noble 
Chap. 2. things pertaining to the cure of ſouls, after the eſtate and quality of the 
— — ſaid benefices : and fo was it done in all times paſt after the foundation of 
Purchaſing of the fame, till now of late, that by the informations, inſtigations, and 
Benefices, by urements of ſome of the king's liege people, the ſame benefices have 
Aliens, probi- been given againſt the will of the founders to divers people of another 
biied. language, and of ſtrange lands and nations, and ſometimes to the utter 
— which good ends Enemies of the king and of his realm, which never made reſidence in the 
are defeated by giv- ſame, nor cannot, may not, nor will not in ſuch wiſe bear nor do the 
ing wy 2 charges of the ſame benefices, as in hearing confeſſions, preaching, nor 
4 8 teaching the people, keeping hoſpitality, nor accompliſhing the other things 
reſide, neceſſary to the governance of the ſame benefices, but only thereof have 
and take the emoluments and temporal profits, not having regard to the 
' ſpiritual cure, nor to other charges to the fame benefices pertaining or 
belonging, but notoriouſly ſuffer the noble N in old times there 
made, when the ſame benefices were occupied by Engliſn- men, wholly to 
fall to decay : whereby the divine ſervice is greatly miniſhed, the cure of 
ſouls neglected and left, the clergy enfeebled, the treaſure of the ſaid realm 
carried to the. hands of aliens, and all the eſtate of holy church brought to 
contrary to former leſs reverence than before it was wont to be. And though that in the time 
| 2 m—_ are by of the ſaid grandfather certain ordinances, ſtatutes, and compoſitions were 
mou: te e made and affirmed, wholly to put out, or at the leaſt to reſtrain the ſaid miſ- 
| chiefs in this behalf, nevertheleſs the ſaid aliens not having regard to the 
ſame, do not refrain to take and receive ſuch benefices within the ſaid 
realm, but by the comfort, aid, and great ſuccour, which they have had 
of the king's liege people, that be their fermours, procurators and attor- 
neys in this behalf and in every part of the faid realm, do enforce them- 
ſelves from day to day more and more to accept the greateſt dignities and 
benefices within the ſaid realm, and by divers cautelous manners, much 
prejudicial to the ſame realm if that were ſuffered, whereby the ſaid miſ- 
chiefs do daily increaſe, and much more will increaſe, if due remedy be 

not the rather provided. ſ. 1. | E 
Enacted, that Our Sovereign lord the King, by the advice and common aſſent of all 
| — the lords temporal, being in this parliament, hath ordained and eſtabliſh- 
———— % that none of the king's liege people, nor other perſon, of whatſoever ſtate 
=. Font or condition that he + ſhall not take nor receive within the ſaid realm 


qe without Y 
licence of che king, of England, procuracy, letter of attorney, nor ferm, nor other adminiſtra- 


tion by indenture, nor in none other manner of any perſon of the world, 
of uy benefice within the ſaid realm, but only of the king's liege peo- 
ple 


| the fame realm, without the ſpecial grace and expreſs licence of 

our ſaid ſovereign lord the king, by the advice of his counſel. And if any 

before this time have accepted of any aliens, ſuch procuracies, ferms, or 

| a adminiſtration, that they ſhall utterly leave them within xl days after pub- 

— nor ſhall any, by lication of this ordinance. And that none of the ſaid liege people, nor other, 
j- way, dcn, that may be found in the ſaid realm, ſhall. enjoy by virtue of ſuch 
of the faid 8 procuracy, ferm, or adminiftration, gold, ſilver, nor other treaſure nor 
— upon pain of Commodity: out of the ſaid realm by writ of exchange, by merchandize, 

falling under the pu - ner in other manner, to the profit of the ſaid aliens, without like licence of 
5 oe ag the king by the advice of his ſaid council. And if any do the contrary in 
— any point contained in this ordinance, he ſhall incur the pain and _ = 
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ment contained in the ſtatute of proviſors, made in the time of the king's T I T. g. 
grandfather, the xxviii, year of his reign, by the ſame proceſs compriſed Chap. 2. 
in the ſaid ſtatute, and by warning to be made to them in their benefices ———————- 
or other their poſſeſſions within the realm. And if they be out of the ſaid Purchaſing f 
realm, and not beneficed nor having poſſeſſion within the ſame realm Benefices, by 
| where they may be warned, then a. writ ſhall be made in the chancery, Aliens, probi- 
grounded upon this ordinance, to the ſheriff of London, or to the ſheji ff bitedt. 

of the county, in which they were or ſhall be born, at the king's ſuit, re- 
turnable in the one bench, or the other: by which writ it ſhall be com- 
manded, that proclamation be made openly, that they be before the juſ- 
. tices in the bench, where the writ is returnable, at a certain day com- 
priſed in the ſame writ, containing the ſpace of half a year, to anſwer up- 
on the matters compriſed in the ſaid writ, and after this writ: returned, 
the juſtices ſhall proceed againſt them according to the form above or- 
dained. And it is aſſented by the king in the ſame parliament, by the Neo ſequeſtrations 
aſſent aforeſaid, that no biſhop nor other perſon of holy church, through made to the benefit 
the realm, ſhall meddle by way of ſequeſtration nor in any other manner, of the ſaid aliens, 
of the fruits of ſuch benefices, given or to be given to the ſaid aliens, hall be good. 
5 the profit of the ſame aliens, upon the peril that belongeth. Dated, 

8 . 8 4: | 5 


And by the Engliſh ſtatute J R. 2. c. 12. Item, whereas late in the Recital of the 
parliament holden at Weſtminſter, the third year of the reign of our ſajd foregoing ſtatute, 
lord the king, at the requeſt of the commons, and by the aſſent of the lords 3 . *: | 
temporal, it was ordained and aſſented, and upon a grievous pain prohibited, | 
that no ſubject of the king nor other perſon, of what eſtate or condition 
he were, ſhould take, neither receive from thenceforth within the realm of 
England, procuracy, letter of attorney, ne ferm, nor any other adminiſtra- 
tion by indenture, or in any other manner of any perſon concerning any 
benefice of holy church within the realm, bat only of the king's ſubjects 
of the ſame realm, without the ſpecial grace and expreſs licence of our ſaid 
lord the king, upon a certain pain contained in the ſaid Ratute : it is aſ- — which ſhall keep 
ſented and agreed by the ſame lords, that the ſame ſtatute ſhall keep his its force in all points, 
force and effect in all points. And moreover, it is aſſented, that if any alien | 

have purchaſed, or from henceforth ſhall purchaſe any benefice of holy — and added, that 
church, dignity, or. other thing, and in his proper perſon take poſſeſſion of if any alien purchaſe 
the fame, or occupy it himſelf within the realm, whether it be to his benefice without 
own proper uſe, or to the uſe of another, without ſpecial licence of the — _ _ 
king, he ſhall be compriſed within the ſame ſtatute ; and moreover ſhall 2. and 25 E. 3. 
incur all pains and forfeitures in all points as is before ordained by another | 
ſtatute made the five and twentieth year of the noble king Edward the | 
third, grandfather to our lord the king that now is, againſt them that | | 
purchaſe proviſions of abbeys, or priories. And to the intent that ſuch The king forbids 
licences ſhall not be from henceforth made, the king willeth and com- the aſking of fuch 
mandeth to all his ſubjects and other, that they ſhall abſtain them from Hofes and pro- 
henceforth to pray him for any. ſuch licence to be given. And alſo the them, except in tÞs- 
king himſelf will refrain to give any ſuch licence during the wars, ex- cial cauſes. 
cept to the cardinal of Naples, or to ſome other ſpiritual perſon to whom | 
the king is beholden for a ſpecial cauſe, _ | 

| 1 7; N S ball 
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T I Ir). . Shall purchaſe any benefice.]. Upon conſideration of the ſtatutes 3 R. 2. 


Chap. | add 1 H. g. reſolved, that if any alien, or ſtranger-born, be preſented to 
. 4 benefice, the biſhop dehnt Þ not to admit him; Put, may h refuſe 
OS of .. him. 4 Inſt. P. 338. 7 rr; rey W's ot Sr 
pefices, | , wa on 
Alen probs. — Alſo, by the Engliſh ſtatute 5 Hr 4 | ©0115 Item, it is ordailed and 
bited. ceſtabliſhed, that the fermours, and all manner of occupiers of the man- 


The fermours of NOrs, lands, tenements, and other poſſeſſions of aliens, ſhall pay and be 
aliens ſhall pay bound to pay, all manner of Diſines thereof due to parſons, and vicars 
You _—_ of holy church, in whoſe pariſhes the ſame mannots, lands, tenements 
f- ſized into and poſſeſſions be ſo aſſigned and due, as the law of holy church requireth, 
the king's hands, or notwithſtanding that the ſaid mannors, lands, tenements, or other poſſeſ- 
that prohibition is ſions be: ſeized into the King's eee or een any! e 


made. made of to be made to the contrary. 


- Shall 7 9] And, in caſe of refuſal, a writ was provided, pon. the 
foundation of this ſtatute, in the following form: | 


De king to his. eſcheator in the county of Dorſet and all 410 ſkalu, = 
i Bailiff, Farmers, occupiers and receivers of the rents of the mannor of 
Frampton (being parcel of the poſſeſſion of aliens, now in our hands, as 18 

1.5 alledged). who now: are, or ſpall hereafter be appointed, greeting.” ' Whereas by 
an ac of parliament paſſed in the fifth year of the lord Henry, our grandfather, 

late king of England, at Weſtminſier, it is ordered and ęſtabliſbed, a- 
_— other. things, that all farmers and octuprers f lands or tenements, 

and other, the eftates. of, aliens, Hould pay, and are bound to pay to the 
rectors and vicars f the churches, in , whoſe pariſhes the ſaid: mannors, te- 
nements, or polſelſions are ſituated, all and all manner of: tythes;, iſſuing 
thereout, as the eccleſiaſtical law requires; inaſmuch as the ſaid mannors, 
lands, tenements, or poſſeſſions were then in the ſeizure of our ſaid grand*+ 
. notwithſtunding- any prohibitien then, or ſince that time obtained, 

as by the ſtatuts, may, more fully appear. Mie command, you, that you pay 
all the, lawful tythes of the ſaid mannor to 97 of -B. parſon. of the church 

of. F. provided the ſaid mannor lies within the, pariſh of the ſaid A. ac- 
cording to the form of the ſaid fate, as the ecclefraſtical law requires, becauſe 

the. ſaid mannor is at preſent, in our hands, as before mentioned, ( any prohi- 
bition, to the. contrary, notwithſtanding) not moleſting, hindering, or diſ- 
 turbing the ſaid A. contrary to the force, form and _m of. the Jad _ 

Sha nel s. This writ; nor ſealed. Regftr. Mr tte; 


Recital of the And alſo, "by, the En reliſh ſtatute 90 H. 5 S tem, whereas in the 
ſtatutes, 13 R. 2. Fan inet en at Weſtminſter, in the time of king Richard II. the 
_ _— — Xi. year of his reign, it was ordained, that none alien Frenchman ſhould 

Tn That have or enjoy any benefice within this realm for certain cauſe, which 

baniſhing them out J Jaun 

of the realm, and might come or happens but that they ſhould be delivered and voided for 
putting Englihia ever out of the realm before a certain time in the ſaid ordinance limit, 

Weir nnn, the ſame is plainly contained: and that at what time that any pri- 

ories aliens conventual, or any other benefice or office due by the king's 

title, do void by the departing or death of the ſaid priors and other oc- 

pens that then there ſhould be during the wars, nen Engliſh perſons 

put 


put in their place to accompliſh the divine ſervice, and none of the ene- T I T. 3. 
mies aforeſaid. And notwithſtanding the ſaid ordinance, the ſaid aliens Chap. 2. 
Frenchmen, by evil imagination and brocage to continue the evil mi- 
chiefs of the ſaid ordinance, purchaſe the king's letters patents to be de · Purchaſinr 
nizens and the king's liege people, and. ſwear the ſame to continue, to the Benefices, by 
intent to occupy and ep the ſaid benefices, and ſb vet 


ſaid benefices, and f 7et oceupy many Aliens, probibir-" 
benefices againſt the 'faid ordinance, Whereby theſe aliens Frenchmen be 46. 
increaſed, in deſtruction of the king's liege people, and bear away out of — which ſtatute is 

i | C24 N k LY — 2 ' p . ET 9 io y r e 91 
the realm great treaſure of the king's and of the realm's, and the King's broken by etre, 
counſel diſcloſe to the enemies in France, to the great damage of the King, grated to them to 
and his realm :, our" overcigh ford the king conſidering the faid kilſchiefs, 8 ere re to the 
8 4 il 64e dis 41 be fi 10 . Iden He K e d ' wy u impoveri ing and 
will that the ſaid or JLNANCEs; S rraly 1101 en al d. 5 b ut 1 i'd betraying of the 
execution, except the priors 1 700 e A: alſo all -priors Which kingdom. 
have inſtitution and induction, fo, that they be catholick, and that they Former acts ſhall 
ſhall find ſurety, not to diſcloſe nor caufe'ts be diſcloſed the counſel 'nor }* ? ler ved except 

N. ö f SMES: 5 + oy enen WY LW BRIIN by priors aliens con- 


ventual, and priors. 


he . F et <4 

. 9 Ik C ls / $4 PIT, 45 eg 2107 ON: Ott rr eie 2 . . 2 
re tees e Rr? Ty aber, Rare E 3 5 with inſtitution. 
: + Jil L338 als * 1 OMe} NH? JI. Cafes * bat, 110 2 Bibited. «fs 
gi III. Appeals 7% Rqme, 15 ah e atſoey rs Probibited. r! 


. ; 5 : EEE LM SP? 3 | * ; ? . 
Buy the Englith ſtatute 24 H. 8. c. 12. Where by divers ftindry'and T I T. g. 
authentick hiſtories and chronicles, it is manifeſtly declared and expreſſed, Chap. 3, 

«31 Ty Cos, A oye riot; * e 518 0 20 
that this realm of England is an empire, and Pd hath been accepted in. 
the world, governed by one ſupreme head and king, having dignity and Appeals 10 
royal eſtate of the imperis crown of the ſame”: unto whom a body poli- Rome, in all 
tick, compact of all forts and degrees of people, divided in terms and by Caſes, probibit- 
names of ſpiritualty and temporalty, been bounden and owen to bear ed. 
next to God, a natural and humble obedience: he being alſo inſtitute and England is an 
furniſhed by the goodneſs and ſufferance of Almighty God, with plenary empire, to which a 
whole and entire power, pre-eminence, authority, prerogative and juriſ- fired ais 
diction, to 1 go and yield juſtice and final determination to all manfer —— ſubjact, 
of folks, reſiant or ſubjects within this his realm, in all cariſes;” matters, —the king whereof: 
debates and contentions happening to occur, inſurge' or begin within the is furniſhed with full 
limits thereof, without gerkeat or provocation to àny foreign princes or gie — 
potentates of the world ; the body "ſpiritual whereof having power, when finallj;ʒ; 


any cauſe of the law divine happened to come in queſtion, or of ſpiritual — in cauſes ſpiritual, 
learning, that it was declared, interpreted and ſhewed by that part of Þy judges of the ſpi- 
the ſaid body politick, called the ſpiritualty, now being uſually 'called the ges gen tba. 
Engliſh church, which always hath been reputed and alſo found of that end, f 

ſort, that both for knowledge, integrity and ſufficiency of number, it 

hath been always thought, and is alfo at this hour, © /lfficient' and meer F 
it ſelf, without the intermedling of any exteriour perſon or perſons,” t 
declare and determine all fuch doubts, and to adminiſter all ſuch offices 
and duties as to their rooms ſpiritual doth appertain : for the due admi- 
niſtration whereof, and to keep them from corruption and ſiniſter affection, 
the king's moſt noble progenitors, and the anteceſſors of the nobles of 
this realm, have fufficiently endowed the ſaid church both with honour 

and poſſeſſions: and the laws temporal, for trial of property of lands and — and in cauſe: 
goods, and for the conſervation of the people of this realm in unity and temporal, by temp2e 
peace, without rapine and ſpoil, was, and yet is adminiſtred, aqjudged ral judges, | 
| | an 
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T I T. 3. and executed by ſundry judges and miniſters of the 3 
N N ted | ry judges and miniſters of the ; 
Chap: 3 3 * * called the reeporaly : and both 9 hs 
Aptos regs ee conjoin together in the due adminiſtration of juſtice, the 
. 
es, probubit- Sufficient an meet of it ſelf.] There were no appeals to the pope, out 
ed. of England, before 1. def of king Stephen bk wg 4 Tunes 
— which juriſdict- duced, by Henry de Blois, "biſhop of Wincheſter, the pope's legate : 
pon. proton One belp In as, Jet namque appellationes non erant, donec eas Henricus Win ane ü 
ee daa legatus 72 malo ſuo crudeliter intruſit. Not but attempts had 
RE an bh 5 Gur ari 3 to any appeals to Rome, which were vigo- 
\-_ ©" Foully withſtood by the Nation; as appears by the complaint of the pope 
10% % the reign of H. 1. That the king would ſuffer no appeals to be made to 
hin; and before that, in the reign of William Rufus, the biſhops and 
39 btb 24 2 told Anſelm, (who was attempting it,) That it was a thing un- 
arent nee e BOO of, for any one to go to Nome, (i. e. by way of appeal,) without the 
900.1. king's leave. And tho' this point was yielded (as hath been obſerved) in 
the reign of king Stephen, yet his ſucceſſor Hen. 2. reſumed and main- 
tained it, as appears by the conſtitutions of Clarendon which provide 
e che courſe. of appeals within, the realm, ite quod 1, Ig 
2 ö within the realm, quod non debeat ultra 
Spel. Cong. V. 8. procedi, abſque aſſenſu domini regis. 'Tis true, the ſame prince, in his 
p. 99 pourgation for the death of archbiſhop Becket, was conſtrained to ſear, 
among other things, Quod neque appellationes impediret, negue inpediri 
4 00: | permilteret, quin hibere fierent in regno ſuo ad Romanum Pontificem, in ec- 
 clefrafticts. cauſis; but even then, it was added, ta tamen, ut 1 ei ſuſ- 
SL ny fuer 5 aligui, | ſecurttatem faciant, quod malum ſuum vel regni ſui 
_—__ 436, 433, — in the 1 of Northampton, the conſtitutions of 
923. gull. Ecel. rendon were renewed; and in the reigns of R. x. and king John, we 
Caſes, Vol. 2. p. find ne complaints of the little regard paid to thoſe appeals ; N hicl 
. allo, divers perſons. were impriſoned in the reigns of E. 1. E. 2. and E. 3. 
100 2 And vhereas the king, his moſt noble progenitors, and the nobility and 
— f commons of this ſaid realm, at divers and ſundry parliaments, as well in 
the prerogative a- the time of king Edward I, Edward III, Richard II, Henry IV, and other 
gainlt foreign en- noble kings of this realm, made ſundry ordinances, laws ſtatutes and 
croachments ; proviſions for the entire and ſure conſervation of the prerogatives liberties 
2 and pre- eminences of the ſaid imperial crown of this realm, and of the 
juriſdiction ſpiritual and temporal of the ſame, to keep it from the annoy- 
ance, as well of the ſee of Rome, as from the authority of other foreign 
P * n the Ne or violation thereof, as often, and 
| me me, as an annoyance or attempt might 0: 
— notwithſtanding efpied : and notwithſtanding the faid good ſtatutes a wt word gen in 
Ts N the time of the king's moſt noble progenitors, in preſervation of the au- 
— in divers thority and prerogative of the ſaid imperial crown, as is aforeſaid; yet 
caſes, nevertheleſs ſithen the making of the ſaid good ſtatutes and ordinances, 
divers and ſundry inconveniencies and dangers, not provided for plainly 
by the ſaid former acts, ſtatutes and ordinances, have riſen and ſprung 
by reaſon of appeals ſued out of this realm to the ſee of Rome, in cauſes 
teſtamentary, cauſes of matrimony and divorces, right of tithes, oblations 
| | and 
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refiants within the ſame, of what degree ſoever they be, ſhall be frem 
henceforth heard, examined, diſcuſſed, clearly, finally and definitively xy 


and the Powers reſtored td. he King, &. 103 


and obventions, not only to the great inquietation, vexation, trouble, coſts TI T. 3. 


and charges of the king's highneſs, and many of his ſubjects and reſiants Chap. 3. | 


of this his realm, but alſo to the great delay and lett to the true and ſpeedy Cory nn_ 
determination of the ſaid cauſes, for ſo much as the parties appealing to Appeals 46 
the ſaid court of Rome, moſt commonly do the ſame for the delay of Rome, in a 


juſtice: and foraſmuch as the great diſtance of way is ſo far out of this Cafes, probibie- ' 


realm, ſo that the neceſſary proofs nor the true knowledge of the cauſe, ed. Ras 
can neither there be ſo well known, ne the witneſſes there ſo well exa- Jes the great” -— 


mined, as within this realm, fo that the parties grieved by means of the v aid h of 


faid appeals, be moſt times without remedy: in conſideration whereof the juſtice. 


| king's highneſs, his nobles and commons, conſidering the great enormities, 


dangers, long delays and hurts, that, as well to his highneſs, as to his ſaid. 
nobles, ſubjects, commons and reſiants of this his realm, in the ſaid cauſes 
teſtamentary, cauſes of matrimony and divorces, tithes, oblations and 


obventions, do daily enſue: doth therefore, by his royal aſſent, and by the Enacted, that 


aſſent of the lords ſpiritual and temporal, and the commons in this preſent all cauſes, teſta- 
parliament aſſembled, and by the authority of the ſame, enact, eſtabliſh 1e „ divers 
and ordain, that all cauſes teſtamentary, cauſes of matrimony and divorces, and of tithes, obla-._ 
rights of tithes, oblations and obventions (the knowledge whereof by the tions and obventi- 
8 of the princes of this realm, and by the laws and cuſtoms of the ont, ſhall be finally 

ame, appertaineth to the ſpiritual juriſdiction of this realm) already com- 2 , 
menced, moved, depending, being, happening, or hereafter coming in die n 
contention, debate or queſtion, within this realm, or within any the king's 
dominions or marches of the ſame, or elſewhere, whether they concern the 


king our ſoveraign lord, his heirs or ſucceſſors, or any other ſubjects or 


diction, > 


adjudged and determined within the king's juriſdiction and authority, and 
not elſewhere, in ſuch courts ſpiritual and temporal of the ſame, as the 
natures, conditions and qualities of the cafes and matters aforeſaid in con- 
tentien, or hereafter happening in contention, ſhall require, without having 
any reſpect to any cuſtom, - uſe or ſufferance, in hindrance, lett or prejudice 


of the ſame, or to any other thing uſed or ſuffered to the contrary thereof 


by any other manner of perſon or perſons in any manner of wiſe : any fo- 


reign inhibitions, appeals, ſentences, ſummons, citations, ſuſpenſions, in- —any inhibitions, 


terdictions, excommunications, reſtraints, judgments, or any other proceſs . — — 


or impediments of what natures, names, qualities or conditions ſoever gandin 
they be from the ſee of Rome, or any other foreign courts or potentates ß 5 
the world, or from and out of this realm, or any other the king's domi- 
nions, or marches of the ſame, to the ſee of Rome, or to any other foreign 
courts or potentates, to the lett or impediment thereof, in any wiſe not- 


withſtanding. And that it fhall be lawful to the king our ſoveraign lord, — whoſe excommu- 


and to his heirs and ſucceſſors, and to all other ſubjects or reſiants within nications, &c. ſhall 
this realm, or within any of the king's dominions, or marches of the ſame, 455 We, wy 
notwithſtanding that hereafter it ſhould happen any excommengement, — + 4a | 
excommunications, interdictions, citations, or any other cenſures, or fo- ntencs, 


reign proceſs out of any outward parts, to be fulminate, promulged, de- 


clared or put in execution within the ſaid realm, or any other place or 


places, for any of the cauſes before rehearſed, in prejudice, derogation or 
| ; 1 contempt 
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T. I T.] 3. eontempt of this ſaid act, and the very true meaning and execution thereofs 
Chap. 3. may and ſhall nevertheleſs as well- purſue, execute, have and enjoy the 
— — effects, profits, benefits and commodities of all ſuch proceſſes, ſentences, 
ppeals % judgments and: determinations, done or hereafter to be done in any of the 
Rome, in att laid courts ſpiritual or temporal, as the dominions and marches of the 
Caſeu, pr Abit ſame : and thoſe only, andi none other, to take place, and to, be: firmly 
ed. do obſerged and obeyed within the ſame. As alſo that all ſpiritual ꝓrelates, 
big ns Yn " paſtors, + miniſters and curates within this realm and dominions of the ſame, 
nh x bord" pi ſhalland may ule, miniſter, execute and do, or cauſe to be uſed, mini- 
any citations, &c. ſtred, executed and done, all ſacraments, ſacramentals, divine ſervices, 
touching the cauſes * and all other things within the ſaid realm and dominions, | unto all the ſub- 
2 notwith jegts of the ſame as catholick and chriſtian men wen to do; any. foreign 
. citations; proceſſes, inhibitions;; ſuſpenſions, interdictions, excommunica- 
| tions, or appeals: for, or touching any of the cauſes aforeſaid, from, or to 
4 11-17 the fee of Rome, or any other foreign prince or foreign courts, to the lett 
er contrary. thereof, in any wiſe notwithſtanding. ſ. 22. 
— and, refuſing to And if any of the ſaid ſpiritual perſons, by the occaſion of the ſaid ful- 
do io, by e of minations of any of the ſame interdictions, cenſures, inhibitions, excom- 
3 nog „ munieatipns, appeals, ſuſpenſions, ſummons, or other! foreign citations, 
imptiſonment, àhd fot the cauſes; heforeſaid, or for any of them, do at any time hereaftet re- 
fine at the kings fuſe to miniſter, or, cauſe to be miniſtred the ſaid ſacraments and ſacra- 
ii.. mentals, and other divine fervices, in form as is aforeſaid, ſhall for every 
| ſuch time or times that they or any of them do refuſe ſo to do, or to cauſe. 
to be done, have one years impriſonment, and to make fine and ranſom 
at the king's. pleaſure. 1, a 55 7 m6: Ita [23 AR FRY $110 vb 
Any perſon pur- :;;And.dt is further enacted; by the authority aforeſaid, . that if any perſon: 
chaſing foreign pro- or perſans, inhabiting or reſiant within this realm, or within any the king's 
<cls, dominions or marches of the ſame, or any other perſon or perſons, of what 
eſtate, condition or degree ſoever he or they be, at any time hereafter, for 
or in any the cauſes aforeſaid, do attempt, move, purchaſe or procure from, 
or to the ſee of Rome, or from, or to any other foreign court or courts, 
out of this realm, any manner foreign proceſs, inhibitions, appeals, ſen- 
tences,; ſummons, citations, ſuſpenſions, interdictions, excommunications, 
- reftraints or judgments, of what nature, kind or quality ſoever they be, or 
14; 154 - Execute, any, of the ſame proceſs, or do any act or acts, to the lett, impe- 
tao the impedi- .- diment, hindrance or derogation of any proceſs, - ſentence, judgment or 
ment of the courts of determination, had, made, done, or hereafter to be had, done or made 
— in any courts of this realm or the king's. ſaid dominions or marches of the 
| ſame, for any of the cauſes aforeſaid, contrary to the true meaning of this 
pPreſent act and the execution of the ſame; that then every ſuch perſon or 
petſons ſp ;deing, and their fautors, comforters, abetters, procurers, exe- 
1 ntogs, and Sgunſellers, and every of them being convict of the ſame, 
for every ſuch default ſhall incur and run in the ſame peins, penalties and 
— ſhall incor tbe forfeitures oxdained and provided by the ſtatute of proviſions and præmu- 
pains of the ſtatute © nire, made in the ſixteenth year of the reign of the right noble prince, 
of proviſon and ing Richard the ſegond, againſt ſuch as attempt, procure or make provi- 


præmunire | | : | | 
11 ; hon the {ee of Reme.or1clew here, for any thing or things, to the de- 
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rogation, or contrary to the prerogative or juriſdiftion of the crown and TIT. 3. 
dignity of this realm *. ſ. 4. * | % ws 

* The ſections V, VI, VII, VIII, IX, which determine the particular Appeals w 
order and method of appeals in England, upon the foregoing prohibition Rome, in all _ 
of appeals to Rome, will be found _— the laws relating to the pro- Caſes, probibit- 
ceedings in fpiritual-courts, under the title prohibitions and appeals; to d. . 
Which plave they ptoperly. Bees. „ 

And if it ſhall happen any perfon or perſons, hereafter to purſue or pro- All perſons of- 
voke any appeal, contrary to the effect of this act, or refuſe to obey, Pats, _=_-_ — 
execute and obſerve all things compriſed within the ſame, concerning the the penalties of 
ſaid appeals, proyocations and other foreign proceſſes to be ſued out of præmunite. 
chis realm, for any the cauſes aforeſaid, that then every ſuch perſon or | 
perſons ſo doing, refuſing or offending, , contrary to the true meaning of 
this act, their procurers, fautors, advocates, counſellers and abettors, and 
every of them ſhall incur into the peins, forfeitures and penalties, ordained 
and provided in the faid ſtatute, made in the ſaid ſixteenth year of king 
Richard II, and with like proceſs to be made againſt the faid offenders, as 
1 the ſame ſtatute made the ſaid ſixteenth year more plainly appeareth. 

„ th | Z ; 5 85 2 
But by the Engliſh-Rtatute 1 2 P. & M. c. 8. And where alſo at the The foregoing ad 
ſaid parliament, in the ſeſſion holden. at Weſtminſter upon prorogation in repealed. 
the twenty fourth year of the reign of the ſaid late king Henry VIII, one | 
act was made, that appeals in ſuch caſes as hath been uſed to be purſued 
to the fee of Rome, ſhould not from henceforth be had nor uſed but 
within this realm. The ſaid act, and all and every branch, article, matter, 
and ſentence in it contained, fhall be by the authority of this preſent par- 

liament from henceforth utterly void, made fruſtrate, and repealed, to all 

intents, conſtructions and purpoſes. 1. 6. REP. 3 
And by the Engliſh ftatute 1 El. c. x. and one other act made in the — and again re- 
four and twentieth year of the reign of the faid late king, intituled, an af, iwd. 
rhat appeals in ſuch caſes as hath been uſed to be purſued to the ſee of Rome, 

Pall not be from henceforth had ne uſed, but "within this realm, — fhall be 
revived, and ſhall ſtand, and be in full force and ſtrength, to all intents, 


conſtructions, and purpoſes. ſ. 4. 

Alſo, by the Engliſh ſtatute 25 H. 8. c. 19. And be it further enacted, No appeal ſball 
by authority aforeſaid, that from the fealt of Eaſter, which ſhall be in be made to Rome, 
the year of our Lord God 1534, no manner of appedts ſhall be had, pro- 

| voked, or made our of this realm, or out of any the king's dominions, to 

the biſnop of Rome, nor to the ſte of Rome, in any cauſes or matters 
happening to be in contention, and having their commencement and be- 

ginning in any of the courts within this realm, or within any the king's 

dominions, of what nature, condition, or quality ſoever they be of: but — but all appeals 
that all manner of appeals, of what nature or condition ſeever they be of, ſhall be made, in all 
or what cauſe or matter ſoever they concern, ſhall be made and had by — . _ 
the parties grieved, or having cauſe of appeal, after ſuch manner, form, ET” "3 x 
bits A Hat as is li mited for „ be had and proſecuted * 5 
FF | Bo „ | tius: 
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TIT. 3. this realm, in cauſes of matrimony, tithes, oblations, and obventions, by 
Chap. 3. a ſtatute thereof made and eſtabliſhed ſithen the beginning of this prefent 

— — parjament, and according to the form and effect of the ſaid eſtatute ; any 

uſage, cuſtom, preſcription, or any thing or things to the contrary hereof. 

Rome, in all notwithſtanding . ſ. 3. ee ane of ile t H o te 

__ probibit- 

ed. 


Appeals to 


The ſections IV, and VI, of this act, (the firſt, carrying appeals 
from the archbiſhop to the king; and the ſecond, providing for appeals 
from exempt juriſdictian,) will be found among the laws relating to the 

proceedings in ſpirit ual courts, under the title, probibitious aud appeals. 

— and to appel te And if any perſon or perſons at any time after the ſaid feaſt of Eaſter, 

ome, or by proceſs provoke or ſue any manner of appeals, of what nature or condition ſoever 

n they be of, to the ſaid biſhops of Rome, or to the ſee of Rome, or do 

his act, procure or execute any manner of proceſs from the ſee of Rome, or by 
authority thereof, to the derogation or lett of the due execution of this 
act, or contrary to the ſame; that then every ſuch perſon or perſons fo 
doing, their aiders, counſellers, and abettors, ſhall incur and run into the 
danger, peins and penalties, contained and limited in the act of provifion 

— ſhall be a præmu· and præmunire, made in the ſixteenth year of the king's moſt noble pro- 

** genitor, king Richard II, againſt ſuch as ſne to the court of Rome, 
againſt the king's crown and prerogative royal. ſ. 84. 


Theſe ſtatutes 24 H. 8. c. 12. and 25 H. 8. c. 19. are inſerted, becauſe 
by the generality of the words they extend to all the king's dominions, 
and all the appeals from the prerogative and metropalitical courts. in 
this kingdom, except thoſe which. have. been made to the chancery of 

England, have been purſuant to theſe ſtatutes, and not to the Fiſh 
/ ./ wr . :..-.. „ eee 


The foregoing act But by the Englith ſtatute r & 2 P. & M. c. 9. And where at a ſeſſions 
repealed, of the ſaid parliament, holden in the five and twentieth year of the reign 
| of the ſaid late king, there was alſo one act made, entituled, the ſubmiſſion 
of the clergy ta the king's majefly—the ſaid ac — and all and every branch, 
article, matter and ſentence in it—contained, ſhall be by authority of this 
preſent parliament from henceforth utterly void, made fruſtrate, and re- 

pealed, to alf mtents,, conſtructions and purpoſes, ſ. & 


and again re- And by the-Engliſh ſtatute 1 El. e. 1. And one other act in the ſaid 
vived. _ - five and twentieth, year, intituled, an act concerning the ſubmifian of the 
| chrgy: to the king's. majefty—ſhall be revived, and ſhall, ſtand and be in full 
force and ſtrength, to all intents, conſtructions, and purpoſes. ſ. 6. RP. 

Recital; that good N the Irifh ſtatute 28 H. 8. c. 6. Where divers good and wholeſome 

| Ines were made in las and ſtatutes be made and eſtabliſhed within the realm of England, for 
— 3 the adnulling and utter taking away of appeales, in cafes fpiritual, from 
Rove 0 itual  Uhe Bi of Rome and fee apoſtolike, and: fuch other as claim by au- 
cauſes. thority of the fame, not onehy for great ſpeed of juſtice to the kings ſub- 
| jects of the ſaid realm, hut alfo in taking away the long delayes, coſts, 
charges, and expences that the ſaid: ſubjects ſuſtayned by reaſon of ſuch 

appeals: and foraſmuch as this land- of Ireland is the kings proper domi- 


nien 
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nion of England, and united, knit, and belonging to the imperial ctown TI T. 3g. 
of the ſame realm, which crown of it ſelf, and by it ſelf, is fully, wholy, Chap. 3. 
intirely, and rightfully endowed and garniſhed with all power, authority, ——————— 
and preheminence, ſufficient to yield and render to all and ſingular ſubjects Appeals to 
of the ſame, full and plenarie remedies in all cauſes of ſtrife, debate, Rome, in all 
contention or diviſion, without any ſuite, provocation, appeal, or any Ca/es, probibit- 

other proceſs to be had, made, or ſued: to any forrein prince or potentate ed. 
ſpiritual or temporal. Be it therefore, and for the common weal of the That the crown 
ſubjects of this land, ordained and enacted by authority of this preſent has ſufficient power 
parliament, that no perſon: or perſons, ſuhjects or reſiants of this land, 0 _— juſtice to 
ſhall, from the firſt day of this preſent parliament, purſue, commence, — | 
uſe or execute any manner of provocations, les, or other proceſs, to None hereafter to 
or from the biſhop of Rome, or from the ſee of Rome, or to or from any appeal to Rome, or 
other that elaime authority by reaſon of the ſame, for any manner of caſe, — er of 
grief or cauſe, of what nature ſoeyer it be, upon the pam that the offen- of , r 
dors, their aydort, counſaylars and abbetors, contrary to this act, ſhall 

incur, and run into ſuch paines, forfeitures, and penalties, as be ſpecified 

and contained in the act of proviſion and premunire, made in the realm of 

England, in the ſixteenth year of king Richard the ſecond, ſometime king 

of England and lord of Ireland, againſt ſuch as procure to the court of 

Rome, or elſewhere, to the derogation, or contrary to the prerogative or 

juriſdiction of the ſaid crown of England. f. 1. 

And that no manner of perſon, ſubject or reſiant within this ſaid land, 
ſhall attempt, procure, or obtain any manner of proceſs, of what kind or 

nature ſoever it be, to or from the ſame biſhop of Rome, or court of 
Rome, or ſee apoſtolike, or from any other, having authority by the ſame, 
to the let or interruption of this act, or any thing therein contained, nor 
in any wiſe obey or execute within this land, ſuch manner of proceſs, 

upon like paines and forfeits, as been above rehearſed. ſ. 2. 


This act was repealed by the Iriſh ſtatute 3 & 4 P. & M. c. 8. by 
which, all the acts made fince the 20 H. 8. againſt the ſee or court of 
Rome, were made void: but was again revived by the act, 2 El. c. 1. in 
Ireland, by which one act paſſed in the 28 H. 8. intitled, the act of ap- 
|  peals, from and at all times after the laſt day of this ſeſſion of parliament, 
| thall be revived, and ſhall ſtand and be in full force and ſtrength, to all 
intents, conſtructions, and purpoſes, and that the braunches, ſentences, 
and words of the ſaid act, and every of them, from thenceforth ſhall and 
may be judged, deemed, and taken, to extend to your highneſſe, your 
heyres and ſucceſſours, as fully and largely as ever the ſame act, did ex- _— 
tend to the late Henry the eighth, your highneſſe father. | 


-Q 2 | | IV. The 
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. 
Chap. 4. 
The Burthen of 


Peter-pence, &c. 
taken away. 
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IV. The burthen of Peter-Pence, and other papal exattions, talen 


By the Iriſh ſtatute, 28 H. 8. c. 19: Whereas in a parliament begun at 


London in the realm of England in the 21ſt year of the reign of our moſt 


dread ſovereign lord king Henry the eighth, king of England and of 


The commons 

_ repreſent to the _ 
king, how greatly 
the nation is bur- 
thened and impo- 
veriſhed by papal 
exactions, in peter- 
pence, & c. 


manner and form as followetnhg: 


France, lord of Ireland, and ſupream head of the church of England, and 
from thence adjourned to Weſtminſter, and by diverſe prorogations there 
holden and continued, it was and is enacted (anionigit other things) in 


* 
1 


Moſt humbly beſeeching your moſt royal majeſty, your obedient and 
faithful ſubjects, the commons in this your preſent parliament aſſembled 


by your moſt dread commandment, that where your ſubjects of this your 


realm, and of other countries and dominions being under your obeyſanee, 


by many years paſt have been, and yet be greatly decayed and impove- 


riſhed, by ſuch intolerable exa7ons of great ſums of money as have been 
claimed and taken, and yet continually be claimed to be taken out of this 
your realm, and other your ſaid eountries and dominions, by the biſhop 
of Rome, called the pope, and the ſee of Rome, as well in penſions, 
cenſes, peter-pence, procurations, fruits, ſuits for proviſions and expeditions 


of bulls for archbiſhopricks and biſhopricks, and for delegacies and reſcripts 


in cauſes of contentions and appeals, juriſdictions legantine, and alſo for 
diſpenſations, licences, faculties, grants, relaxations, writs called perinde 


valere, rehabilitations, abolitions, and other infinite ſorts of bulls, breves, 


and inſtruments of ſundry natures, - names and kinds, in great numbers 


heretofore practiſed and obtained, otherwife than by the laws, laudable 


. uſes and cuſtoms of this realm ſhould be permitted, the ſpecialties where- 
of been over long, large in number, and tedious here particularly to be 


- with the pre- 
ſumption of the 
pope, in pretendin 
to diſpenſe with all 
human Jaws, 


inſerted :. wherein the biſhop of Rome aforeſaid hath not been only to be 
blamed for his uſurpation in the premiſſes, but alſo for his abuſing and 
beguiling your ſubjects, pretending and perſwading them that he hath 
power ta diſpenſe with all humane laws, uſes and cuſtoms of all realms, 


4n-all cauſes which be called ſpiritual : which matter hath been uſurped 


and practiſed by him and his predeceſſors by many years, in great deroga- 


This team has no 
ſuperiour, under 
God, but the king; 
nor any laws, but 
tuch as have been 
made, or taken, by 
common conlent, 


— by reafon where- 
of, none but king. 
lords and commons 
ran diſpenſe with 
hem, 


tion of your imperial crown and authority royal, contrary to right and 
conſcience ; for where this your grace's realm recogniſing no ſuperiour 
under God, but onely your grace, hath been, and is free from ſubjection 
to any man's laws, but onely to ſuch as have been deviſed, made and ob- 
tained within this realm for the wealth of the ſame, or to ſuch other as by 
ſufferance of your grace and your progenitors, the people of this your 
realm, have taken at their free liberty dy their own conſent to be uſed 
amongſt them, and have bound themſelves by long uſe and cuſtom to the 
obſervance of the ſame, not as to the obſervance of the laws of any foreign 
prince, potentate or prelate, but as to the cnſtomed and ancient Jaws of 
this realm, originally eſtabliſhed, as laws of the ſame, by the ſaid ſuffe- 
rance, conſents and cuſtom, and none otherwiſe : it ſtandeth therefore 
with natural equity and good reafon, that in all and every ſuch laws hu- 

| | | mane 


aud tbe Powers. reſtored to the King, &c. 109 


mane made within this realm, or induced into this realm by the ſaid ſuffe- T r. 3; 
rance, conſents and cuſtom, - your royal majeſty; and your lords ſpiritual Chap. 4. 


and. temporal; and commons repreſenting: the whole eſtate of your realm, ——————- 
in — vn moſt high court of vatliomcat, have full power and authority, Tbe Burtben f 
not onely to diſpenſe, but alſo to authorize ſome elect perſon or perſons to Peter-pence, &c. - 
diſpenſe with thoſe and all- other humane laws of this your realm, and taken away. 
with every one of them, as the quality of the perſons and matter ſhall - 
require. And alſo the ſaid laws. and every of them to abrogate, adnul, rer abrogate, am- 
.amplifie or diminiſh, as it ſhall be ſeen unto your majeſty and the nobles pity, or dimunith - 
and commons of your realm; . preſent in your parhament, meet and conye- | 
nient for the wealth of your realm, as by divers good and-wholeſome acts 

of parliaments, made and eſtabhſhed-as well in your time, as in the tine 1 
of your moſt noble progenitors, it may plainly and evidently- appear: and 10 bd er. 2 
becauſe that it is now in theſe days preſent ſeen, that the eſtate, dignity, PP OPT 
ſuperiority, reputation and authority of the ſaid imperial crown of this | ' 
realm, by the long ſufferance of the ſaid unreaſonable . and uncharitable | 
uſurpations and exactions practiſed in the times of your moſt noble proge- 
nitors, is much: and ſore decayed and diminiſhed; and the people of this 

realm thereby impoveriſhed, and ſo or worſe be like to continue, if remedy + 

be not therefore ſhortly provided. ſ. 7 | ens or 


1 I "= 8 


Exadtions of great ſums]: Ainua pontificts ex Anglia preda (ut narrat Bon- Præfat- in Gard de 
nerus) Parum-abfuit quin iꝑſius coronæ reditus adæquaret. Many particulars — * 
of which exactions are drawn, out of our hiſtorians by the leafned Maſon, © 
in his book de nuiniſterio Anglicans. od ET. Lo ce uha 
© * Penſions In the records of Canterbury, we find ſeveral grants of penfidhs Reg. Reynol. 87 
from the archbiſhop to perſons in the court of Rome, and alſo an account b. — ah N 
of ftanding prnfions to ſolicitors and advocates there. A ä 
19% Peter-pence.] Cenſus annuus unius denarii e gualibet Familia Rome perſo- Spel. Gloft: - 
lutus ad feſtum S. Petri. | {4 ” A a 
Procurations.] Paid to the pope's nuncios, for their ſupport; of which, 
and the collecting of them, frequent mention is made in our eccleſiaſtical 
records. a! we (IONS | "tt wn 


I 


of 


Perinde valere] A diſpenſation granted to a clerk admitted to a benefice, - 


tho uncapable; taking that name from the words of the diſpenſation, 


which make it as effectual to the party, as if he were capable. 


It: may therefore pleaſe. your moſt noble majeſty, for the; honour of al- — the king being re- 
mighty God, and for the tender love, zeal and affection that ye bear, and cg, ſupreme 

always have born to the wealth of this your realm and ſubjecs of the e 

ſame, foraſmuch as ydur majeſty is ſupreme head of the church of Eng- 

land, as the prelates and clergy of your realm, repreſenting the ſaid 

church, in their ſynods and convocations have recogniſed, in whom! con- 

ſiiſteth full power and authority upon all ſuch laws as have been made and 

uſed within this realm, to ordain and enact by the aſſent of your lords 

ſpiritual and temporal, and the commons in this preſent patliament aſſem- 

bled, and by authority of the ſame, that no perſon or perſons of this your 

is | | | realm, 
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T I T. 3. realm, or of any other your dominions, ſhall from henceforth pay an 
Chap. 4 penſious, cenſes, portions, p2ter-pence, or any other impoſitions to the uſe 
— — of the ſaid biſhop, or of the ſee of Rome, like as heretofore they have 
The Burthen F uſed by uſurpation of the ſaid biſhop of Rome and his predeceſſors, and 
Prier-pence, Kc. ſufferance of your highneſs and your moſt noble progenitars, to do, but 
aten away. that all ſuch penſions, cenſes, portions and peter-pence, which the ſaid 
__—_ 22 biſhop. of Rome, otherwiſe called pope, hath heretofore taken and per- 
aid to the uſe of the ceived, or cauſed to be taken and perceived to his uſe and his chamberg, 
biſhop of Rome. which he calleth apoſtolick, by uſurpation and ſufferance, as is aboveſaid, 
within this your realm, or any other your dominions, ſhall from henceforth 

clearly ſurceaſe and never more be levied, taken, perceived nor paid to 

any perſon or perſons in any manner or wiſe; any conſtitution; : uſe, pro- 

F ſeription or cuſtom to the contrary thereof notwithſtanding. 1 1 
This act extending For as much as it is mentioned in the ſaid act, that the effects thereaf, 
not only to England ſhould not onely extend into the realm of England, and to the commo- 
but all the king's ditie thereof, and of the ſubjects of the ſame, but alla to all other the 


dominions, and lre- 
3 =p ah 1 his proper dominion, and a member appending and rightfully belonging 


member ol thecrown to the imperial} erowne of the faid realm of England, and united to the 
of England, and the ſame; and allo like inconveniences hath enſued within this land of Ireland, 
838 as hath been within the ſaid realm of England, by reaſon of the uſur- 
pation of the bifhop of Rome, like as is mentioned in the ſaid act. Be it 
the ſaid act to be of therefare enacted by authoritie of this preſent parliament, that the ſaid 
the ſame force in act, and every thing and things therein contayned, fhall be eſtabliſhed, 
Axe lang. affirmed, taken, obeyed and accepted, within this land of Ireland, as 2 
| good and perfect law, and ſhall be within the ſaid land, of the ſame force, 

effect, qualitie, condition, ſtrength and vertue, to all purpoſes and intents, 
as it is within the realm of England, and that all ſuhjects and reſiants 
within this ſaid land of Ireland, ſhall obſerve, keepe, obey, accompliſh 
and execute, the effects and contents ſpecified in the ſaid act, in like manner 
and forme, as the ſubjects of the ſaid realm of England, been bounden by 
authoritie of the ſame act, and ſhall have and enjoy the profit and commo- 
ditie thereof, after like manner, forme and condition, as the kings ſubjects 
of the ſaid realm of England, uſe, doe and have the ſame, and upon like 
paines and penalties as be compriſed in the ſaid act. ſ. 21. . 


. The'Procr of Diſpenſations, taken from the Pope, nd veſted 
R in the Crown. e e ce 


TET. „ Byte him ſtatute 28 H. 8. c. 19. Wherein a partiament begun at 


from the pape, adjorned to Weſtminſter, and by divers cds: opts there holden mw con- 
things, in maner and forme 


LEES, 


: the 


e e and thatithig the kings idee in t 


Pp repo ptenen” 
\ 


and the Powers reſtored to ihe King, &'. tmr 


the pope, or to the ſee of Rome, or to any perſon or perſons, having or T I T. 3 
ending any authority by the ſame, for licences, diſpenſations, compo- Chap. g. 
— faculties, grants, reſeri pts, delegacies, or any other inſtruments or 


| 1 
writings, of what kind, name, nature or quality ſoever they be of, for Power of Dif- 


any caule or matter, for the which any licence, diſpenſation, compoſition, penſations taten 
faculty, grant; reſeript, delegacy, inftrument, or other writing, hereto- From the pope, 
fore hath been uſed and accuſtbmed to be had and obtained of the-ſee of and veſted in the 
Rorne, or by authority thereof, or of any prelates of this realm : nor for Crown. 7 
any manner of other licences,” diſpenſations, compoſnions, faculties, Ap 
grants, reſcripts, delegacies, or any other inſtruments or writings, that in 


_ cauſes of neceſſity may law fully be granted without offending; the holy 


ſeriprures and laus of God; but that from henceforth every ſuch licence, 
diſpznſation; compoſition, faculty, grant, reſeript, delegacy, inſtrument, 
and other writing afore named and meminned, neceſſary for your highneſs, 
your heirs and ſucceſſors, and your and their people and ſubjects, upon 
the due examinations of the cauſes, and qualities of the perſons procuring; 
ſuch dilpenſations, Heences, 'compoſitions, facutties, grants, reſoripts, de- 
legacies, inſtruments or srher writings, ſhall be granted, had and obtained 


frog time to time, within'this your realm, and othet your dominions, and: 


not elſewhere, ee ah tm following, and none other wiſs : that is — but the archbi- 


to ſay, the archbiſhop of Catiterbury for the time being, and his ſucceſſors, ep zol Cancerbury: 


f | NIN nnn | e ions ito the . 

ve, grant and diſpofe by an inſtrument under the ſeat of the ſaid arch: king, his heirs and- 
viſhop, unto Ns and to Your | ! 
realm, as well all manner fiteft licences, diſpenſatigns, compoſitions, fa- 
eutties, grants, teſcriprs, delegacies, inftrgments and alf other writings, 
for cantes nor belag contrary or reptignant'tb the holy ſcriptires and laws 
ef God, as heretofore flath Been nfed and acetifforned to be had and ob- 


1 giv have power and ciithority from time to time, by their diſetetions, to abet dipenta- 


- 


ur majeſty,” and F rout apt and ſucceffors, kings of this ſucceſſors, 


rained by your highneſs, or any your malt noble progenitors, or any of 


your or their fubjets; at the ſee of Rome, or any ' perſon or perſons by 
authority of the fare : and all other licences, diſpenſations, faculties, 
eompolſitions, grants, reſcripts, delegacies, inſtruments and other writings, 
in, fer and upon all füch cauſes and matters as ſhall be convenient and 
neceſſary to be Had, for the Honotir and ſurety of your highneſs, your heirs 


and ſucceſſors, and the wealth and profit of this your realm: ſo that the — in all matters ac- 


laid: archbiſhop, or any of his ſucceſſors, in no manrier- wiſe ſhall grant any cuſtomed, and not 
diſpenſation, licenee, veſeripte, ex any other writing afore rehearſed, for If A G0 _ 
any cauſe or matter repugnant tothe law of almighty God. ſ. 3. 


Aud none aherwile | Notwithftindirig this negative clauſe, it hatl been Colt & Glover. 
held and allowed, that the king id not thereby reſtrained from granting Hob. ' 46. 


Jo wagen but that his atmhority remains full and perfecx as before, . 


he may ſtilt grant them as king;; for alt acts of jnſtice 'and- grace 
flow from him. Before which time, the like had been declared; in the 
caſe of Armiger and. Holland; that the queen, by the prerogative ſhe had 


at common r, might grant ſuch a diſpenſation as was then under debate, 1 Cro. 542; Cor. 


v. to hold a denefice in Commendam; without the archbiſhop*; this: ſta- 
tate only transferring the authority of the biſhop of Rome to the arch-- 


Biſhop; but not intending to- take away from the queen, (Who is not Mo. 542. 


— 
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T IT. zi named) the ancient prerogative of the crown. Which reſolution is more 
Chap. 5. diſtinctly delivered by Moore, that in caſes, where the archbiſhop had 
—ðð&GW net authority given him by this ſtatute, the: queen might grant diſpenſa- 
Fyuier of Diſ- tions, as the pope had done, becauſe the papal authority was transferred to 
penſations taten the crown ; but that all di ſpenſations which this ſtatute enables the arch- 
From tbe pope, biſhop to grant, are neceſſarily to be paſſed in the form directed by the 
and veſted in ibe ſtatute. Since both which caſes, it hath been deliver'd in the caſe of 
Crown. Evans and Aſcuithe, that this ſtatute gives the archbiſnop a power con- 
Current with the power which the king had, and ſtill hath, at common 
Falm. 457. law ; and that a diſpenſation granted by the king, or hy the archbiſhop, 
5 is good; and altho? this; (as the other two) is delivered in the caſe of a 
Commendam, yet this declaration of a:power in: the king, notwithſtanding. 
the negative clauſe in the ſtatute, ſeems to be general, as to all other, 
diſpenſations; how juſtly or. reaſonably. delivered, IL ſhall not pretend to 
ZJJSSSCCCS . ban ggoy bis fronmdnt bun 2 ffio7 
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' Laws of God.) By this clauſe the archbiſhop was reſtrained from grant- 

| ing diipegſarions; of ſeveral kinds, which the popes uſiially granted, and, 
in other countries,” Jo ten grant z as, for marriages, within the degrees 
pProhibiteq, for an alien, who. und rſtands not our mother-tongue to have 
2 2, benefice, and (before;the ſtatute of diſſolution) for an appropriation of 
4 Þ, benefice, with care, to à nunnery. Hob. 148,149. 1; 
and, alſo, fter Be its it alſo enacted; by the authority abbrefal „ that the ſaid arch- 
due examination, to hiſhop and Jus ſucceſſors, after good and due examination by them had of 
all the king's ſub- the cauſes #19 ualiti He h - * 4 | 4. 1 | li 2 3 get 
jets the Ones MG c .licehees, iſpenls: 
tions, compoſitions, faculties, delegacies, reſcripts, -inſtruments or other 

writings, ſhall have power and authority by themſelves, or by their ſuk, 

Hcient and ſubſtantial commiſſary or depnty, . by. their diſcretions from time 

to time, to grant and diſpoſe by an inſtrument under the name and ſea) 

of the ſaid archbiſhop, as well to any Of your ſubje&s as to the ſub- 

; jets of .your heirs and ſucceſſors, all manner of licences, diſpenſations, 
| faculties, compoſitions, delegacies, reſcripts, inſtruments or other writings, 

. for any .ſuch cauſe or. matter, whereof heretofore ſuch licences, Alpen 
tions, compoſitions, faculties, delegacies, reſcripts, inſtruments, or wri- 

tings have been accuſtomed to be had at the ſee of Rome, or by the au- 

:thority thereof, or of any prelate of this realm. ſ. 4. 


Aller good al #ueexaniination'] After which, if the archbiſhop affirm 

the cauſe juſt, there ſhall be no exception or averment by court, or party, 

Agaiypſt it. But in caſe he deny. to diſpenſe: with any. perſon, who, upon a 

1 01 Tae e and reaſonable cauſe, ought to have diſpenſation, a remedy 
is provided, by this ſtatute, in ſect. 17. Hob. 158. 
Cummiſſary.] Who is uſually called Maſter ef the faculties, and is a 

ſtanding officer appointed by the archbiſno . 


The zrelibifiop' _ And that the ſaid archbiſhop. and his commiſſary ſhall not grant any 
hall not rant dt. okher licence, diſpenſation, compoſition, faculty, writing, or inſtrument 
penſations in any jn cauſes unwont, and not accuſtomed to be had or obtained at the court 
caſe not accuſto med. f Rome, nor by authority thereof, nor by any prelate of this realm, 


without licence from . 25 58 2 
the king or council, until your grace, your heirs or ſucceſſors, or your or their council, 24 
5 8 fir 


# 


2 
118 


aud the Powers reſtored to the King, &c. . "Pug 
firſt be advertiſed thereof, and determine whether ſuch licences and dil- T I T. g. 
penſations, compoſitions, faculties or other writings 1n ſuch cauſes unwont Chap. 5. 
and not accuſtomed to be diſpenſed withal or obtained, ſhall commonly CYL. 
paſs as. other diſpenſations, faculties or other ' writings upon pein Power of Diſ- 
that the grantors of every ſuch licence, diſpenſation or writing in penſations taken 
ſuch cauſes unwont, contrary to this act, ſhall make fine at the will and From the Hope, | 
pleaſure of your grace, your heirs and ſucceſſors. And if it be thought 4 veſied in the 
and determined by your grace, your heirs or ſucceſſors, or - your or their Crown, | 
council, that diſpenfations, faculties, licences or other writings in any ſuch: upon pain to make 
| cauſe unwont, ſhall paſs, then the ſaid archbiſhop, or his commiſſary, fine at the kings 
having licence of your highneſs, your heirs or ſucceſſors for the ſame, by wil. 
your or their bill aſſigned, ſhall diſpenſe with them accordingly. f. 5, 1 
Provided always, that no manner diſpenſations, licences, faculties or Every ciſpenſa- 
other reſcripts or writings hereafter to be granted to any perſon or perſons = * 2 
by virtue or authority of this act by the ſaid archbiſhop, or his commiſſary, it R A be 
being of ſuch importance, that the tax, for the expedition thereof at n 
Rome, extended to the ſum of four pounds or above, ſhall in any wiſe be great ſeal, by the 
put in execution, till the ſame licence, diſpenſation, faculty, reſcript or r. N 
other writing, of what name or nature ſoever it be of, be firſt confirmed — os 
by your highneſs, your heirs or ſucceſſors, kings of this realm, under the 
great ſeal, and enrolled in your chancery in a roll by a clerk to be ap- 
pointed for the ſame, And that this act ſhall be a ſufficient warrant to the 
chancellor of England for the time being, or to him whom your grace, 
your heirs or ſucceſſors, ſhall depute to be keeper of the great ſeal, to 
confirm in your name, your heirs or ſucceſſors, the aforefaid writings 
paſſed under the ſaid archbiſhop's ſeal by letters patents in due form there- - 
of to be made under your great ſeal, remitting as well the ſaid writing 
under the archbiſhop's ſeal, as the ſaid confirmation under the great ſeal, 
to the parties from time to time procuring for the ſame. And that all but no inſtrument 
ſuch licences, diſpenſations, faculties and other reſcripts and writings, for _ hr pars 1 
the expedition of which the ſaid taxes to be paid at Rome, was under iv. — n 
li. which be matters of no great importance, ſhall paſs only by the arch- | 
biſhop's ſeal, and ſhall not of any neceſſity be confirmed by the great ſeal, 
unleſs the procurers of ſuch licence, faculty or diſpenſation, deſire to have 
them confirmed; in which caſe they ſhall pay for the ſaid great ſeal, to the — who ſhall pay 58. 
uſe of your highneſs, your heirs and ſucceſſors, v. s. ſterling, and not over and above the 
above, over and beſides ſuch taxes as ſhall be hereafter limited for the ka, Fa rue we 
making, writing, regiſtring, confirming and inrolling of ſuch licences, 
confirmations and writings under the ſaid tax of iv. li. ſ. 6. 1474 | 


Enrolled.) Which enrolment is not a neceſſary condition, ſo as to ren- 
der the diſpenſation null, without it; but the neglect is a contempt in the 
clerk; who alſo ought to enter it at length in a roll, and not in a paper- 
. book, or by way of memorandum. | 7 | 


And that every ſuch licence, diſpenſation, compoſition, faculty, reſcript All ditions, 
and writing, of what name or nature ſoever it be, for ſuch cauſes as the &c. granted as 


tax was wont to be iv. li. or above, ſo granted by the archbiſhop, and afore ſaid {ball be as 
good in law, 


confirmed under the great ſeal, and all other licences, diſpenſations, fa- 
VV ot. . e * __.. culties, 
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T 1 T. 3. culties, reſcripts and writings hereafter to be granted by the archbiſhop 
Chap. 5. by virtue and authority of this act, whereunto the great ſeal is not li- 
A — -rmited of neceſſity to be put to by reaſon that the tax of them is under iv. 
Power of Diſ- li. ſhall be accepted, approved, allowed and admitted good and effectual 
penſations taten in the law, in all places, courts and juriſdictions, as well ſpiritual as tem- 
from the Pope, poral within this realm, and elſewhere within your dominions, and as be- 
and veſted in the neficial to the perſons obtaining the ſame, as they ſhould have been, if 
Crown. they had been obtained with all things requiſite, of the ſee of Rome, or 
— as if they had of any other perſon by authority thereof, without any revocation or repeal 
1 * ety fre to be had of any ſuch licences, diſpenſations, faculties, reſcripts 
or writings, of what nature ſoever they be. ſ. 7. | 
—and the children And that all children procreated after ſolemnization of any marriages to 
of marriages in virtue be had or done by virtue of ſuch licences or diſpenſations, thall be ad- 
of ſuch licences, mitted, reputed and taken legitimate in all courts, as well ſpiritual as 
_—_ 9 temporal, and in all other places, and inherit the inheritance of their 
be done thereupon, parents and anceſtors within this your realm, and all other your dominions, 
ſhall remain in force. according to the laws and cuſtoms of the ſame : and all acts to be done, 
had or executed according to the tenour of ſuch licences, diſpenſations, 
faculties, writings or other inſtruments to be made or granted by authority 
of this act, ſhall be firm, permanent, and remain in force; any foreign 
laws, conſtitutions, decrees, canons, decretals, inhibitions, uſe, cuſtom, 
preſcription, or any other thing had or hereafter to be made to the eon- 
_ trary notwithſtanding. ſ. 8. : 5 | 

The archbiſhop  — And be it farther enacted, that the faid archbiſhop and his ſucceſſors 
ſhall appointone . ſhall have power and authority to ordain, make and conftitute a clerk, 
clerk, and the king which ſhall write and regiſter every ſuch licence, diſpenſation, faculty, 
er on ae; Writing or other inſtrument to be granted by the ſaid archbiſhop, and 
the confirmations of ſhall find parchment, wax and filken laces convenient for the ſame, and 
them. ſhall take for his pains ſuch ſums of money as ſhall be hereafter in this 
; preſent act to him limited in that behalf for the ſame. And that likewiſe 
your grace, your heirs and ſucceſſors, ſhall by your letters patents under 
your great ſeal, ordain, depute and conſtitute one ſufficient clerk, being 

learned in the courſe of chancery, which always ſhall be attendant upon 
the lord chancellor, or the lord keeper of the great ſeal for the time being, 
and ſhall make, write and enrol the confirmations of all ſuch licences, 
diſpenſations, inſtruments or other writings as ſhall be thither brought 
— and the king's under the archbiſhop's ſeal, there to be confirmed and inrolled : and 
cler ſhall alfo entitle ſhall alſo intitle in his books, and inrol of record ſuch other writings as 
in his books the in- ſhall thither be brought under the archbiſhop's ſea}, not to be confirmed, 
En 41. taking for his pains ſuch reaſonable ſums of money as hereafter by this act 
—and both clerks to him ſhall be limited for the ſame ; and that as well the faid clerk ap- 
wall ſubſcribe their pointed by the faid archbiſhop, as the ſaid clerk to be appointed by your 
names to every li> fiighneſs, your keirs or fucceſſors, ſhall ſubſcribe their names to every ſuch 
— licence, diſpenſation, faculty or other writing, that ſhall come to their 

hands to be written, made, granted, ſeated, confirmed, regiſtred and 
enrolled by authority of this act, in form as is before rehearſed. ſ. g. | 
Great damage to And foraſmuch as the charges of obtaining the ſaid licences, diſpenſa- 
the ſubject, by p: y- tions, faculties, and other reſcripts or writings aforenamed at the court of 
ing fees above the Rome, by the loſſes and exchanges, and in conducting of currors, and 
| vid tax. | | * 5 5 waging 
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waging ſolicitors, to ſue for any ſuch licences, diſpenſations, faculties, in- FFH 
ſtruments and other reſcripts or writings, have been grievous and exceſſive Chap. 5. 
to your people, and many times greater ſums have been demanded for - —— 
the ſpeedy expedition in the court of Rome, than be expreſſed in the Power of Dil- 
old tax limited to be paid for the ſaid expeditions whereby your peo- penſations taken 
ple hath been brought to an incertainty upon the payments for expediti- from the Pope, 
ons of ſuch things, and by reaſon thereof have been conſtrained to pay and vefied in the 
more than they were wont to do, to the great impoveriſhing of this Crown. | 
realm, as is aforeſaid : and ſometimes the ſpeeding of ſuch diſpenſations, | 
| faculties, licences and other writings at Rome, hath been ſo long defer- Wn > 1 | 
red, that the parties labouring for the ſame, have ſuffered great incommo- the inſtrunbents. 
dities and loſs for lack of quick ſpeed, which hereafter may. be had within 
this your realm, to the great commodity of your people, whereby the 
charges of making exchanges, conducting of currors and ſolicitors for the 
ſaid diſpenſations ſhall be abated, and your people ſo much relieved and 
eaſed : to the intent that all ambiguity and incertainty of payments for _. the bin FRO 
diſpenſations, faculties, licences and other reſcripts and writings, may be of which exactions 
taken away, that no fraud or exaction ſhall be exerciſed upon your peo- for the future. 
ple, by ſuch officers as ſhall be appointed by this act to take pains in 
| Heine ſuch diſpenſations, faculties and licences, but that your people 

may be ſure and certain what they be appointed to pay for the ſame. 
1. 10. | Wh | 
_ Be it enacted by this preſent parliament, and by the authority of the two books of taxes 
Tame, that there ſhall be two books drawn and made of one tenor: in ſhall be provided and 
' which ſhall be contained the taxes of all cuſtomable diſpen/ations, faculties, ſubſcribed, 
licences and other writings, wont to be ſped at Rome; which book, and 
every leaf of thoſe books, and both ſides of every leaf, ſhall be ſubſcribed 
by the archbiſhop of Canterbury, by the lord chancellor of England, the 
ford treaſurer of England, and the two chief juſtices of both benches for 
the time being, to 1 which books all ſutors for diſpenſations, faculties, 
licences and other writings afore rehearſed, ſhall have recourſe if they re- 
quire it. And one of the faid books ſhall remain in the hands of hm one to remain 
which ſhall be appointed to be regiſter and ſcribe of the ſaid diſpen- „ich the archbilhop's 
 fations, faculties and licences under the ſaid archbiſhop of Canterbury, in clerk, and the other 
form as 1s before ſaid, and the other book ſhall remain with the clerk of the with the king's, 
chancery, which by your grace, your heirs or ſucceſſors ſhall be appointed (the clerk GR 
as is before rehearſed : which clerk of the chancery ſhall alſo intitle and die uhatlcever ) 
note particularly and daily in his book ordained for that purpoſe, the 
number and qualities of” the diſpenſations, faculties,” licences and other 
reſcripts and writings, which ſhall be ſealed only with the ſeal of the ſaid 
archbithop : and alſo which ſhall be ſealed with the ſaid ſeal, and confirmed 
with the great ſeal, in form as is before ſaid, that all fraud and conceal - 

ment in this behalf may be avoided. ſ. 11. : 


Ciuſtomable diſpenſations] By this book, of which one copy at leaſt is ſtil] 
remaining, we fee the extent of the powers ofiginally conveyed to the 
archbiſhop of Canterbury, by this act; and by comparing thoſe powers 
with ſeveral ſtatutes which have been ſince made, we ſee in what particu- 
lars they have been limited and reſtrained : for, the age required for in- 
| P 2 | ſtitution 
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T I T. 3. ſtitution to a benefice, the ages required for orders, the degrees within 
Chap. 5. which perſons may or may not marry, and ſeveral heads, which are there 
— — ſet down, as caſes diſpenſable, have been ſince fixed, by particular acts of 
Power of Diſ- © parliament, and rendered unalterable by diſpentation. 4 1 
penſations taten As to the caſes that are ſtill diſpenſable (ſuch as pluralities, unions, com- 
From the Pope, mendams, notaries, orders extra tempora, and the like) whatever is to be 
and weſied in the obſerved of them, will fall moſt properly under their reſpeQive heads. 
Crown. But there is one article, which being not a matter merely eccleſiaſtical, 
will fall under none of the ſucceeding heads, and will therefore moſt pro- 
rly be mentioned in this place, viz._ the right of conferring degrees of 
all kinds, which this act hath veſted in the archbiſhop of Canterbury for 
the time being. For, among the other heads in which faculties had been 
cuſtomarily -grantable, and were now made grantable by the archbiſhop 
3 of this act, we find, in the ſaid book of taxation, the two that 
ollow. 5 n "i 


Creatio doctorum in quacungue facultate, 4 1. 
Creatio aliorum graduatorum in quacunque facultate, 4 J. 


Which power, as it hath not been abrogated, or touched, by any ſucceed- 

ing law; fo hath it been exerciſed by the ſucceſſive archbiſhops, as a 

right veſted in their ſee, by no leſs authority than that of parliament, to 

which authority, as conveyed by this act, ſpecial reference is made in 

the body of every faculty that is granted upon this head. : 7 
—and fees ſhall be And be it enacted by this reſent parliament, and by the authority. of 
88 to the ſame, that no man ſuing for diſpenſations, faculties, licences, or other 
b reſcripts or writings, which were wont to be ſped at Rome, ſhall pay any 
more for their diſpenſations, licences, or reſcripts, than ſhall be contained, 

| taxed and limited in the ſaid duplicate book of taxes, only . compoſitions 
HY Oe excepted, which being arbitrary, no tax can be made; . "aan 
cepted, which ſha the tax thereof ſhall be ſet and limited by the diſcretion of the ſaid arch- 
be rated by arch- - biſhop of Canterbury, and the lord chancellor of England, or lord keeper 
biſhop and chancel- of the great ſeal for the time being. And that ſuch as ſhall exact or re- 
| 2 * ceive 15 any ſutor more for any diſpenſation, faculty or licence, than ſhall 
hall take wore al be contained in the ſaid books of taxes, ſhall forfeit ten times ſo much as 
forfeit ten times ſo he ſhall ſo extortiouſly exact and receive, the one half of the which for- 
much he extortss feiture to be to the uſe of your grace, your heirs or ſucceſſors, and the 
4 bother half thereof to be to ſuch of your ſubjects as will ſue for the ſame by 
action, bill or plaint, in any of your grace's courts, wherein the defendant 
ſhall have none eſſoin nor protection allowed, neither ſhall be admitted to 

wage his law. ſ. 12. | 4 8 Ni 
I the taz extend Be it alſo enacted by this parliament, and authority of the ſame, that 
to 4]. or above, the the tax or ſum appointed to be paid for every ſuch diſpenſation, licence, 

| — and his officers faculty, inſtrument, reſcript or other writing to be granted by authority 
ſhall have two parts, of this act, ſhall be employed and ordered, as hereafter enſueth ; that is 
and his officers, a to ſay, if the tax extend to iv J. or above, by reaſon whereof the diſpen- 
third, ſation, licence, faculty, refcript, or writing which ſhall paſs by the ſaid 
archbiſhop's ſeal, muſt be confirmed by the appenſion of the great ſeal ; 

then the ſaid tax ſo extending to iv l. or above ſhall be divided into three 

X . e parts, 


7 


and the Powers reſtored to the King. Sc. bop 


parts, whereof two ſhall be perceived by the ſaid clerk of the chancery T I T. 3. 
to be appointed (as is aforeſaid) to the uſe of your highneſs, your heirs Chap. 5. 
and ſucceſſors, and to the uſe of the lord chancellor, or the Keeper of CLSWN I 
the great ſeal for the time being, and to the uſe of the ſaid elerk, in ſuch Power of Diſ- 
wiſe as ſhall hereafter be declared. And the third ſhall' be taken by the Penſations faken 
faid clerk of the 'archbiſhop, to the uſe of the ſame archbiſhop and his From the Pope, 

commiſſary, and his ſaid clerk and regiſter, in ſuch wiſe as ſhall here- and vefted.in 1he 
after be ordered and limited by this act: that is to: ſay, the ſaid two parts Crown. } 


LT SSL 


e een the 
$0 parts, the dul Flerk or ©. chbiiion and kis 
and ſhall deviſe and officers.. 3 


And if the tax be under iv, li, and not under xl. s. then the ſaid tax ſhall Theiſees being 


3 ” 1 14 | ie] under 4l. and not 
Ad hereof the king 85 highnels, under 21. ſhall be 


his offic | ie no 1117 - their offic 
5 his officers ſhall have. the third part, nn 
to two parts, whereof the archbiſhop 


| | Li 41 : | * % 4 & \ voy <7 TELE Wy e \ 5 , 5 * 8 
ſucoeſſors, deducting thereof LyQ ſhillings | of the clerk 5 the, chancery the archbiſhop and 
for his pains, as is aforeſaid : and the other part ſhall be to the ſaid arch · their officers, 


twenty ſhillings eight, pence, and not under twenty ſhillings, der 20. pq and ng 


whereof your grace, your heirs under 20. 


in gs thereof 


2; 1 
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T I T. 3. and his ſcribe or regiſter the third: And in cafe the tax be under twenty 
Chap. 5. ſhillings, the ſame ſhall be perceived to the uſe of the ſaid commiſſary, 
A >» , clerk of the ſaid archbiſhop, and clerk of the chancery, to be equally di- 
Power of Diſ- vided amongſt them for their pains and labours by them to be ſuſtained 


penſations zaken by authority of this act, as is aforeſaid. ſ. 14. Peter Hart foo 47 
from the Pop „% Provided always, that this act ſhall not be prejudicial to the archbiſhop 
and veſted in the of Vork, or to any biſpop-orprelate of this realm: but that they may 
Crown. | lawfully (notwithſtanding this act) diſpenſe in all caſes, in which they 
== — — were wont to diſpenſe by the common law or cuſtom of this realm, afore 
divided between the tlie making of this act. ſ. s 5 . | 


* 


ommi „ the pl £3 44 59 77 ai . 4 . oy For '* tray s : ; 4 | 0 i . 
85 85 peak * © Biſhop] The canoniſts are much divided about the powers of biſhops in 
archbiſhox's. the point of diſpenſing ; but ſays the gloſs, alia eff magis communis opinio, 


* 


Proviſoe for the guzd eplſcopus ubicungue poteſt diſpenſare, ubi non invenitur probibitum 
archbiſhop of York And, gene alitet, ubicungue non probibetur diſpenſatio, intelligitur eſſe per 


d other biſh > r inen : e Wi i» } | 
10 diſperſe n cles Ma. Which diſpenſations ſeem to refer chiefly, to canonical defects, 


- : 


to diſperſe n caſes Mr nee 
accuſtomed. irregularities. of that kind: 


#4 4a » 


Extra, I 2. t. 1. Proyided allo, that if it happen the ſee of the archbiſhoprick of Canterbury 


I 
©. OO > to de void, that then , uch manner licences, diſpenſations, faculties, in- 
—and that the ſee ſtruments, e other. writings, Wee Pay. be granted by virtue 
of Canterbury being and authority of this act, 1 eee of the ſame lee) be 
void, the guardian had, done and granted under the name and ſeal of the guardian of the 
of he ſpirirualies  ſpjrjcualties of the ſaid archbiſhoprick for the time being, according to 
lations. the tenor and form of this act, and ſhall be of like force, value and effect, 
as if they had been granted under the name and ſeal of the archbiſhop for 
Thearettitis FO Ine Peng, r 

e ß grchbilbon of Fanterbliry 
diſpenſdtion, (for the time being) or the ſaid. guardian of the ſpiritualities, for the time 
being, thereafter refuſe or deny to grant any licences, diſpenſations, facul- 
ties, inſtruments. or other writings, which they be authorized to do by 

virtue and authority of this act, in ſuch manner and form as is afore re- 
membred, to any perſon or perſons that ought upon a good, juſt and 

reaſonable" cauſe to have the ſame, by reaſon 'whereof this preſent act by 
their wilfulneſs, negligence, br deal, end ce none effect; then 
the chancellor of England, or the lord Keeper of the great ſeal for the 
time being, upon any complaint thereof made, ſhall "direct the king's 

a _._ . writ to the ſaid archbiſhop or guardian, denying or refuſing to grant ſuch 
== —— licences, diſpenſations, faculties, or other writings; enjoyning him by 
ſignify the cauſe of the ſaid writ, upon a certain pain therein to be limited by the diſcretion 
reluſal, +: of the, ſaid lord chancellor, or of the lord keeper of the great ſeal, that he 
249551 ſhall in due form grant ſuch licence, diſpenſation, faculty, or other writing 
according to the requeſt of the procurers of the ſame, or elſe ſignify unto 
your highneſs, your heirs or ſticceſſors, in the court of chancery at a cer- 

- + **-» . tain day, for what occaſion or cauſe he refuſed and denyed to grant ſuch 
and the chancel- licences, faculties or diſpenſations. And if jt ſhall appear to the ſaid 
lor finding the cauſe chancellor, or lord keeper of the great ſeal, upon ſuch certificate that the 
good, ſhall allow cCauſe of refuſal'or denyal of granting ſuch licences, faculty or diſpenſation, 
ach refuſal, | was reaſonable, juſt and good; that then it fo being proved by due ſearch 
| and examination of the ſaid chancellor, or lord keeper of the great ſeal, to 
$44 # Oþ * l FA. I e— CN. i 42% 44 L 12899 55 I of 4+ admitte 


» 
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admitted and allowed: and if it ſhall appear upon the faid certificates, T I T. g. 
that the ſaid archbiſhop or guardian of the ſpiritualties for the time being, Chap. 5. 
of wilfulneſs in contemning the due execution of this act, without a juſt « — 
and reaſonable cauſe, refuſed or denyed to grant ſuch licence, faculty or Power of Diſ- 
diſpenſation; that then your highneſs, your heirs or ſucceſſors, being there- penſations taten 
of informed, after due examination had, that ſuch licences, faculties, or From the Pope, 
diſpenſations may be granted without offending the holy ſeriptures, and aud veſted in the 
laws of God, ſhall have power and authority in every ſuch caſe, for the Crown. 
default, negligence and wilfulneſs of the ſaid archbiſhop or guardian, to but iir wan 
ſend your writ of injunction under your great ſeal, out of your ſaid court of 5 be wilfulne fat 
chancery, commanding the archbiſhop or guardian that ſo ſhall deny or the archbiſhop, the 
refuſe to grant ſuch licence, faculty or diſpenſation, to make ſufficient king may ſend to him 
grant thereof, according to the tenor and effect of this act, by a certain 40 - 3 
day, under a certain pein in the ſaid writ to be contained, and to be li- e ar his e 
mited by your highneſs, your heirs or ſucceſſors, kings of this realm. And tion: | 
if the ſaid archbiſhop or guardian, after the receipt of the ſaid writ, refuſe the archbiſhop 
or deny to grant ſuch licences, faculties, or diſpenſations, as ſhall be en- = refuſing, ſhall 
joyned him. by virtue of the faid writ, and ſnew and prove before your 2 — 
majeſty, your heirs or ſucceſſors, no juſt or reaſonable cauſe why he en | 
ſhould do ſo, then the ſaid archbiſhop or guardian that ſo ſhall refuſe to 
put this act in execution, according to the ſaid writ of injunction, ſhall 
ſuffer, loſe and forfeit to your highneſs, your heirs and ſucceſſors, ſuch 

ain and penalty as ſhall be limited and expreſſed in the ſaid writ of in- F VEE 
junction. And over that it ſhall be lawful to your highneſs, your heirs On the is aged 
and ſucceſſors, for every ſuch default and wilfulneſs of the faid archbiſhop other ſpiritual pre- 
or guardian for the time being, to give power and authority by commil- lates, or perſons to. 
ſion under your great. ſeal, to ſuch two. ſpiritual prelates, or perſons to do it. 

be named by your highneſs, your heirs or ſucceſſors, as will do and 
grant ſuch licences, faculties and diſpenſations, refuſed or denyed to 
be granted by the ſaid archbiſhop or guardian, in contempt of this act. 


+ Aba be it further enacted, that the ſaid two ſpiritual prelates or perſons Which two pre- 
to whom in ſach caſes any ſuch commiſſion ſhall be directed, ſhall: have mw or perſons, 
power and authority to grant every ſuch licence, faculty, diſpenſation, — ; 
inſtrument and other writings ſo refuſed to be granted by the ſaid archbi- their ſeals and for 
ſhop or guardian for the time being, by an inſtrument under their ſeals, the ſame fees, as 
taking like fees and charges for the ſame, as is before rehearſed, and not before appointed, 
above, under the pains afore remembered. And that every ſuch licence, | 
faculty, and diſpenſation ſo granted for any caſes or matters, whereunte 
any confirmation under the king's great ſeal is appointed by this act to be had 
in manner and form above declared, ſhall be had and obtained according- 
ly. And ſuch licences: and confirmation ſhall' be had for like fees and 
charges, as they are above ſpecified, and not above, under the pains above and it hall be of 
mentioned. And that every ſuch licence, faculty or diſpenſation, or as good firength. as. 
other writing to be granted by the ſaid prelates, or perſons to be if granted by the. 
aſſigned by the king's highneſs, his heirs and ſucceſſors, as is aforeſaid, *<bbiſbop. 
ſhall be of as good value, ſtrength and effect, and. as beneficial and 
profitable to the perſons procuring the ſame, as if they had been made, 

| | e granted 
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IT. 3. granted and obtained under the name and ſeal of the ſaid archbiſhop. 
WWW 1 79 1 | 
e Provided always, that this act, nor any thing or things therein con- 
Pouer Diſ- tained, ſhall not be hereafter interpreted or expounded, that your grace, 
penſations taken your nobles and ſubjects, intend by the ſame to decline or vary from the 
from the Hape, congregation of Chriſt's church, in any things concerning the very articles 
and veſted in the. of the catholick faith of Chriſtendom, or in any other things concerning 
Crown. the very articles of the catholick faith of Chriſtendom, or in any other 
| This act ſhall not things declared by holy ſcripture and the word of God, neceſſary for your 
be interpreted a va- and their ſalvations, but only to make an ordinance by policies neceſlary 
rying fromthe . and vonveſient to repreſs; vice, and for good conſervation of this realm in 
9 fach“ arti- peace, unity and tranquillity, from ravin and ſpoil, inſuing much the old 
5 — ©1774. ancient cuſtoms of this realm in that behalf; not minding to ſeek for any 
proviſion in 1 5 relief, ſuocors, or remedies for any worldly things and humane laws, in 
worldly and human. any cauſe of neceſſity, but within this realm at the hands of your highneſs, 
| yu heirs and ſucceſſors, ' kings of this realm, which have and ought to 
| ave an imperial power and authority in the ſame, and not obliged in any 
worldly cauſes to any other ſuperior. ſ. 19, ; 
The — Provided always, that the faid archbiſhop of Canterbury, or any other 
eee aue perſon or perſons ſhall have no power or authority by reaſon of this act, 
viſit religions houſes, · to viſit or vex any monaſteries, abbeys, priories, colleges, hoſpitals, 
exempt, houſes or other places religious, which be or were exempt before the mak- 
ing of this act, any thing in this act to the contrary thereof notwithſtand- 
but the king ſhall ing; but that redreſs, viſitation and confirmation ſhall be had by the king's 
2 S highneſs, his heirs and ſucceſſors, by commiſſion under the great ſeal to 
under ae Bt. en be directed to ſuch perſons as ſhall be appointed requiſite for the ſame, in 
ſuch monaſteries, colleges, hoſpitals, priories, houſes and places religious 
2 or that no 3 nor 1 ſhall from thenceforth be 
ad or made, in or at any ſuch monaſteries, colleges, hoſpitals, priories, 
ge te houſes and places 1 exempt, by the ſaid biſhop kof — nor 
Kc. by any of his authority, nor by any out of the king's dominions; nor that 
—nor any religious any perſon religious or other reſiant in any of the king's dominions, ſhall 
— * from henceforth depart out of the king's dominions, to or for any viſitation, 
realm for vinauon- congregation or aſſembly for religion; but that all ſuch viſitations, congre- 
ii bg gations and affemblies ſhall be within the king's dominions. ſ. 20. | 
This act ſhall not Provided alſo, that this preſent act, or any thing therein contained, or 
aher 21. E. & cs. any licence or diſpenſation hereafter to be made by virtue and authorit 
concerning pluralities 5 a y 
and non-reſidence, thereof, ſhall uot to extend to repeal or derogation of the late aft made 
fith the beginning of this preſent parliament, for reformation of pluralities 
of benefices, and for non-refidences of ſpiritual perſons upon their dignities 
or benefices, nor to any things contained or mentioned in the ſaid act; 
nor that this act, nor any thing to be done by authority thereof, ſhall not 
be taken, expounded, or interpreted to give licence to any perſon or per- 
ſons, to have any more numher of benefices than is limited in the ſaid act. 
And that the ſame act for pluralities and non-refidences of benefices, and 
every thing therein contained, ſhall ſtand good and effectual in all intents, - 
according to the true meaning thereof; any thing in this preſent act, or any 
licence or diſpenſation to be had by authority thereof in any wiſe notwith- 
ſtanding. ſ. 21. | | x 
| 1 The 


 — Which ſhall ſtand 
geod and effectual. 


* 
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be late act] The powers granted by this ftatate (25 H. VIII. c. ar. ſ. T I 3: at 3. 
3, 4.) are general, all manner of diſpenſatious which have been accuſtomed Chap. 5. 
70. be had at the ſee of Rome, in caſe. they were not contrary to the laws of ——————— 
Cod. Now, the pope had uſed to grant diſpenſations, ſometimes, for as Power of Dif- 
many benefices as the party could obtain (which diſpenſations were com- penſations taken 
monly called tot quot.) and very-frequently for a number of benefices 3 -of from the P ope, 
which we have a remarkable teſtimony in the regiſter of archbiſhop Win- and veſted in 58 
chelſey upon a queſtion concerning the right of the ſee of Canterbury to Crown. 
prove wills in other dioceſes in caſe of bona wtabilia ; where many inſtan- Dyer 383, . Mio 
ces are ſet down of the probates of wills of dergymen poſſeſſed of bene- 442, Hob. 158. 
faces in different dioceſes; and the ſeveral numbers will be given under Palm. 4. 
the title Pluralities,. to ſhew the practice of thoſe times. For the preſent 
purpoſe, it is ſufficient to obſerve, that one perſon had enjoyed thirten 
benefices, in nine dioceſes; a ſecond, | thirteen henefices in eight dioceſes; 

à third, fifteen benefices, in eight dioceſes; a fourth, twenty. three bene- 
fices, in eight dioceſes: and left; thoſe general words, before cited in the 

ſtatute 25 H. VIII. which ſets diſpenſations on a new foot, and veſts a new 
power in the archbiſhop, ſhould be interpreted an abrogation of the re- 
ſtraint which the 21 H. VIII. had laid; this clauſe was judged neoeſſary, 
to prevent any ſuch interpretation, and to confirm the hmitations, in the faid | 
ſtatule,contamed. jc! OG am . HR 10 2 

And be it farther enacted, that if any perſon vr perſons; ſubject or re- To fue for, or ex- 
fant within this realm, or within any of the king's dominions, at any rr * 
time hereafter ſue to the court of Rome, or the ſee of Rome, or to any de 100 ne, 
perſon claiming to have his authority by the ſame, for any licence, faculty, 5 
diſpenſation, or other thing or things contrary to this act, or put in exec © __ 
tion any licence, faculty, diſpenſation, or any other thing or things here- 
after to be obtained from Rome, or the ſee of Rome, or . from any claim- 
ing authority by the ſame, for any of the cauſes above mentioned in 
| this, act, or for any other cauſes: that may be granted by this act, 

or attempt to do any thing or things contrary to this act: or main» —or dbey ady cen- 
tain, allow, admit, or obey any manner of cenſures, excommunications, ſures, to the let of 

interdictions, or any other proceſs: from Rome, of what name or nature he execution af this 

ſoever it be, to the derogation or lett of the execution of this act, or of any ee FR * 

ching or things to be done by reaſon of the ſaid act : that then every hall be u preme> 
fuch perſon: or perſons ſo doing, offending, and being thereof convict, ire. 
their aiders, counſellors and abettors, ſhall incur and run into the pain, 
loſs and penalty compriſed and ſpecified in the act of proviſion and præ- 
munire made in the fixteenth year of your moſt noble progenitor K. Richard 
II, againſt ſuch as fue to the court of Rome, againſt your crown and dig» 
r . oro Poaatrs 
|  Provijion and premunire) This penalty was afterwards changed into 

_ ligh-treaſon, | by 3 Eli C. 2 ſ. 3. the guilt and puniſhment of which 
is thereby inflicted upon any perſon who ſhall obtain from Rome any Bull, 

eaſtrument, or writing zvbat ſoc ver. 5 | 
Provided alway, that this act, or any thing therein contained, ſhall-not This a {hall not 
hereafter be taken ot expounded to the derogation or taking away of any take away any immu- 
grants or confirmations of any liberties, privileges or juriſdictions of any nities granted to fe- 

monaſteries, abbeys, priories, or vther houſes or places exempt, which 8/995 boules by the 


Vor. 1, Q „„ "OG 


; 
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T. I T. 3. heretofore the making of this act, have been obtained at the fee of Rome, 
Chap. 5. or by authority thereof; but that every ſuch grant and confirmation ſhall 
A de of the ſame value, force and effect, as they were afore the making of 
Power F Diſ- this act, and as if this act had never been made. Provided always, that 
penſations taken the abbots, priors, and other chief rulers and governors of ſuch monaſteries, 
from-the Pope; abbeys, priories, and other houſes and places exempt, ſhall not hereafter 
aud veſted in ibe pay any penſion, portion, or other cenſe to the ſee of Rome; nor admit or. 
Crown. _ | accept any viſitation, nor any confirmation, from or by the ſaid ſee. of 
provided they pay Rome, or by authority thereof, of or for any perſon to be elected, named, 
| =P * or preſented to be heads of any ſuch monaſteries, abbeys, priories, 
rug Jang art places or houſes exempt : nor ſhall make any corporal oath to the biſhop 
tion, from thence, of Rome, | otherwiſe called the pope, upon the peins limited in this act. 
—nor make any oath But that every ſuch viſitation and confirmation of i ſuch heads: elect. in any 
to the ſee of Rome; ſuch monaſteries, abbeys, priories, houſes or places exempt, where after 
— -xoggh their election, they were bounden to have and obtain any confirmation of 
uſually had from. their election, or of the perſon named, preſented or elect, ſhall be from 
Rome, ſhall be done henceforth; had, made and done within this realm, at and within every 
by the king's com- ſuch abbeys, monaſteries, priories and other houſes and places exempt, 
miſſion. by ſuch perſon and perſons as ſhall be appointed by authority of the king's 
commiſſion from time to time, as the cauſe ſhall-require, and not by as 

ſee of Rome, nor by authority thereof, any thing in this. next proviſo a- 

Frdept fich hou- boxe ſpecifted to the contrary thereof notwithſtanding," ſ 23. 
ſes, as have uſually ' Provided always, that in ſuch monaſteries, abbeys, priories and houſes 
had no confirmations exempt, where after election, preſentation, or nomination of their heads, 
upon elections; no ſuch confirmation is requiſite to be had, nor hath been uſed to be taken 


= = * by reaſon of ſuch privileges as they have concerning the ſame; that in every 


ſuch monaſteries, abbeys, priories and places exempt,” they ſhall not be 
baunden to obtain, have or take any confirmation: for the ſame within 
this realm, by authority of this act, but uſe their privileges therein, as 
| they have done before the making of this act, any thing in this act, or any 
the proviſoes next above rehearſed, to the oontrary thereof notwithſtanding. 


© Difpenſitions on- Provided alſo, and be it enacted, that this act, or any thing or things, 
1 ned word or words therein or in the preamble thereof mentioned or contained. 
_— Refers March is not intended or meant, nor ſhall be expounded nor interpreted, that any 
12, 1533; fall be diſpenſations, licences or confirmations for marriages granted to any the 
valid, king's ſubjecis, born under his obeyſance, at any time before the xii day 
of March, in the year of our Lord God 1.533, ſhall be appaired or of any 

leſs value, ſtrength, force or effect, than they were at the ſaid xii day 

of March; nor that this act, or any things therein contained, ſhall not 

extend to the derogation, appairing or adnullation of any licences, diſ- 

— confirmations, faculties or indulgences at any time before the 

aid xi day of March, in the year of our Lord God 1533, had or ob- 

tained at the ſee of Rome, or by authority thereof, to or for any ſubjects 

—and all difpenſs. Porn in this realm, or in any the king's dominions, or to or for the hoſ- 
tions granted to the Pital of the prior of Saint John's Jeruſalem in England, or any comman- 
hoſpital:of 8 John dries or members thereof, or to or for any other cathedral churches, hoſ- 
2 1 cath 5 pitals, monaſteries, abbeys, priories, colleges, conventual churches, pa- 
Aude ine chi! charckes, chappels, fraternities, brotherticads' or bodies politick 
M h12, 8 A | ik ket PIKE Wh 444) oY Y FOOT OY en © within 


wickin this realm, or in any other the king's dominions: but that every ſuch T I T. 8. 


licence, diſpenſation, confirmation, faculty and indulgence granted before 
the ſaid xii day of March, to any ſuch ſubject, or to the ſaid hoſpital of 


the prior of ſaint John's Jeruſalem in England, and commandries or. mem - 


* 


* 


Chap. 3. 
Power of Diſ- 


bers thereof, or to any other cathedral church, hoſpital; monaſtery,” abbey, penſations taten 


priory, college, church conventual, parochial church, chappel, fraternity, from ibe pope, 


brotherhead, or body politick, or to their predeceſſors or anceſtors within 
this realm, or in any other the king's dominions, ſhall be of the ſame force, 
ſtrength, value and effect, and may be from time to time put in execu- 
tion at all times hereafter, by and to them that will uſe and have the ſarne, 
as they might have been afore the making of this act, and as if this act 
had never been had ne made, any thing in the ſaid act to the contrary 
hereof notwithſtanding. - £25. .. 110 1 15 
Provided always, that ſuch licences, diſpenſations, confirmations or fa- 
culties heretofore obtained at the ſee of Rome, or by authority thereof, 
contrary to the expreſs proviſions of the laws and ſtatutes of this realm 


heretofore made, ſhall not at any time hereafter be uſed or put in execu- 


tion in any caſe, to the deragation or contrary to the ſaid laws and ſtatutes 
of this realm, and. the — of the ſame: any thing in this proviſo to 
the contrary thereof notwithſtanding. ſ. 26. l Baer 

And be it enacted by authority of this preſent parliament, that the king 
our ſovereign lord, by the advice of his honourable counſel, ſhall have pow- 
er and authority from time to time, for the ordering, redreſs and reforma- 
tion of all manner of indulgences and privileges thereof within this realm, 
or within any the king's Dominions, heretofore obtained at the ſee of Rome, 
or by authority thereof, and of the abuſes of ſuch indulgences and privi- 


leges thereof, as ſhall ſeem good, wholeſome and reaſonable, for the ho- 


nour of God, and weal of his people: and that ſuch order and redreſs as 


and veſted in ibo 
C rown. - 


[0% 2 'S 
— may be put ia ex- 
ecution, as before 
this act. b 


ii. 


provided they be 
not againſt the laws 
of the realm. 


The king and 
council ſhall have 
power to regulate 
privileges and in- 
dulgencies hereto · 
fore obtained. 


ſhall be taken by his highneſs in that hehalf, ſnall be obſerved and firmly 


kept upon the peins limited in this act for the offending of the contents of 
the ſame. ſ. 27. 43 oO ENT «2060 109 e 
For as much as it is mentioned in the ſaid act, that the effects thereof, 
ſhould not onely extend into the realm of England, and to the commoditie 
thereof, and of the ſubjects of the ſame, but alſo to all other the kings do- 
minions, and his ſubjects, and that this the king's land of Ireland is his 
Proper dominion, and a member appending and -rightfully belonging to 
the imperiall crowne of the ſaid realm of England, and united to the 
ſame; and alſo like inconveniences hath enſued within this land of Ireland, 
as hath been within the ſaid realm of England, by reaſon of the uſurpation 
of the biſhop of Rome, like as is mentioned in the ſaid act. Be it there- 
fore enacted by authoritie of this preſent parliament, that the ſaid act, and 
every thing and things therein contayned, ſhall be eſtabliſned, affirmed, 
taken, obeyed and accepted, within this land of Ireland, as a good and 
perfect law, and ſhall be within the ſaid land, of the ſame force, effect, 
qualitie, condition, ſtrength and vertue, to all purpoſes and intents, as it 
is within the realm of England, and that all ſubjects and reſiants within 
this faid land of Ireland, ſhall obſerve, keepe, obey, accompliſh and exe- 


cute, the effects and contents ſpecified in the ſaid act, in like maner and 


forme, as the ſubjects of the ſaid realm of England, been 


bounden by 
) 4 2 


authoritie 


This act 82 
not only to Engla 
but all the kings 
dominions, and lrę- 
land being his proper 
dominion, and a 
member of the crown 
of England, and the 
like inconveniencies 
enſuing from the 
pope's uſurpation, 
the ſaid act to be of 
the ſame force in 
Ireland. 


© — 
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T I T. 3. authoritie of the ſame act, and ſhalt have and enjoy the profit and come 
Chap. 5. moditie thereof, after like maner, forme and condition, as the kings ſub- 
— — - jects of the. ſaid realm of England, uſe, doe and have the fame, and upon 
Power of. Diſ⸗ - like paines and penalties as be compriſed in the ſaid. act, and that all maner 
penſations taken licences, diſpenlations, faculties, or other writings obtained by any ſubject 
from the pape, or reſiant within this land, by authoritie of the ſaid act, ſhall be obeyed 
and vaſted in the and executed within this land, and be good and effectual to all intents anỹd 
Crown. - purpoſes, according to the tenor and effects thereof. Eb 2h 
A 8 * | r that this act ſhall not be prejudiciall to any archbiſhop, 
on in the biſnop, or prelate of this land, but that they may lawfully, notwithſtands 
— &c. of Ite · ing this act, diſpence in all cauſes in which they were wont to diſpence, by 
land, as uſual. reaſon onely of their owne proper offices and dignities, by the common law 
| | or cuſtome of this land, before the making of this act. ſ. 2g. 
- Commiſſioners for And be it further enacted; by authoritie aforeſaid, that all and every 
eeclcfiaſtical juriſ- perſon and perſons authoriſed and appointed, or to be hereafter authoriſed 
. and. appoynted by the kings highneſſe, his heyres and ſuceeſſours, by: com- 
e authority miſſion under; his great ſeal, for the uſing, exereiſing, and occupying of 
as the archbiſhop of any juriſdiction | eccleſiaſticall, or giving or graunting of any faculties, 
Canterbury hath. licences, di ſpenſations, or other thing or things mentioned or compriſed in 
this act, or any part thereof, ſhall' have the ſame and like autheritie to 
s wad every. purpoſe, meaning and intent, for the uſing, exerciſing, occupying, 
| giveing and. graunting of the ſame, and everie part thereof, as the arch- 
_...__ biſhop» of. Canterbury and his ſueceſſours for the time being, hath or ſhall 
have, by any maner authoritie, either within the ſaid realm of England, 
The chancellorof or-this land of Ireland. And that the chauncellour of this land for the time 
Ireland, &c. to have being, andi all other perſons required and appointed by the forme of this 
— * act, to execute any thing for the perfection of the ſame, ſhall have like and 
Tagland, hs. the ſame authority that the chauncellour of England, and all other perſons 
8 have by authoritie of this act within the realm of England: any forrein 
lawy authoritie, uſage or preſcription, or any. thing: in this act mentioned 
to the contrarie notwithſtanding. ſ. 30. „ We 1 
". Revival of e And by the Iriſh ſtatute 2 El. c. 1. ſ. 1. One act and eſtatute made in 
foregoing ſtature, a parliament holden at Dublin, the firſt of May, in the eight and twentieth: 
eonceraing diſpenſa- year of the ſaid late king Henry the eighth, and after proroged, adjorned, 
%s. and continued, as by the roll of the (aid parliament more at large appeareth, 
entituled, the act of: fasulties.; and alſo all and, every Braunches, words, 
and ſentences in the ſaĩd act and eſtatute conteyned by authority of this 
+ + 1+ "preſent parliament, from and at all times after the laſt day of this ceſſion of 
Parliament, ſhall be revived, and ſhall ſtand. and be in full. force and 
ſtrength, to all intents; conſtructions, and purpoſes, and that the braunches, 
ſentences, and. words of the ſaid act, and every. of them, from thenceforth 
ſhall and may be judged, deemed, and taken, to extend to your highneſſe, 
wur heyres and ſucceſſours, as fully and largely as. ever the ſame acts, or 
any of them, did extend to the late Henry the eighth, your highneſfe- 
— p . ANY 
ous exercite of By the Engliſſi ſtatute 28 H. 8. c. 16. Where the biſhop of Rome 
TL papal powers, ia and his predeceſſors, of his and their covetous and ambitious mind, to the 
granting licences, intent to advance and enrich themſelves and the ſee of Rome, to the great 
mdulgences, Ke. | impoveriſhing 
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impoveriſhing of this realm of England, and other the king's dominions, TIT. 3. 
contrary to God's law, the laws and ſtatutes of this realm, and in deroga- Chap. 5. 
tion of the imperial crown of this ſaid realm, have heretofore wrongfullß/ 2 
pretended, extorted, uſed and exerciſed within the ſame, divers and many Power of Dif-" 
- uſurped powers, juriſdictions and authorities, during, and by the which penſations falten 
time, the ſaid biſhop and his predeceſſors; arrogantiy and unjuſtly have from the pope, 
taken upon them for great ſums of money, and other profits to them and veſted in the” 
given, to grant unto the king's: ſubjects, .and other inhabitants within this Crown. | 
realm, and other the king's dominions, many, divers and ſundry authort- ; 

ties, immunities, . faculties, privileges; licences, indulgences, and prehe- 


minences: of divers kinds; natures, and quahlties, which although they — which have, till . 
proceeded. by an unjuſt and uſurped authority, have been until now of anne N 
late by the ſubjects of this realm timorouſly and ignorantly accepted; re- 
ceived, uſed, and erronioufly put in exerciſe and execution; the which 
uſurped authority, juriſdiction and power is now juſtly, truly, and ought 
to be clearly. and abſolutely extinguiſhed, extirped and aboliſhed- within | 
this realm, and other the king's dominions: and foraſmuch as all and — and, altho' now 
every ſuch perſon and perſons, bodies politick and corporate, which un- aboliſhed, and un- 
lawfully and without any manner of authority or juſt ground, heretofore —— 
have timorouſty and ignorantly accepted, received, uſed, and erroniouſly of none effect, 
put in execution and exercife, the ſaid faculties, immunities, authorities, 
privileges, licences, indulgences, and preheminences, have now ſincere, 
pure, and perfect intelligence and knowledge of the ſaid uſurped autho- 
rity, juriſdiction and power; and that the ſaid faculties, authorities, pri- 
vileges, licences, and indulgences, ſo as is aforeſaid accepted, received, 
_ uſed, and erroniouſſy exerciſed, were and been to all intents and purpoſes ' | 
clearly void, fruſtrate, and of none effect: albeit, if they ſhould be im- — the impeaching 
peached or interrupted of ſuch privileges, liberties, pfeheminences, autho- of ſuch privileges ax 
rities, juriſdictions, profits, and other commodities, which they now have, are enjoyed by force © 
uſe and exerciſe by colour of ſuch vain and void licences, diſpenſations eng would be 
and faculties, ir ſhould be to their intolerable inquietations 'and-utter” un- many DOT 
ea x | 
| Wherefore be it enacted,” that all bulls, breves, faculties and diſpenſati- Enacted, that, 
ons, of what names, natures or qualities ſoever they be of, heretofore had or , All inſtruments * _ 
obtained of the biſhop'of Rome, or of any his predeceſſors, or by the au- 338 — 
thority of the ſee of Rome, by or to any ſubjects; reſiants, or bodies poli- ode. 
tick or corporate, of or in this realm, or, of or in any other the king's i 
dominions, ſhall from henceforth Be clearly void, and of no value, force, 
ſtrength, nor virtue; and ſhall never hereafter be uſed, admitted, al- — and it hall bea 
lowed, pleaded or alledyed in any places or courts of this realm, or of any præmunire to plead * 
other the king's dominions, upon the peins contained in the ſtatute of hem; 
proviſidn and premunire, made in the ſixteenth year of the reign of king 
Richard the ſecond : yet notwithſtanding, at the moſt humble petition and '— provided, that 
mterceſſion of the lords” ſpiritual” and temporal, and the commons in this marriages upon pa- 
_ Preſent parliament aſſembled, it may pleafe the king's majeſty of his moſt fa me ag "M 
gracious benignity, goodneſs, and bleſſed” diſpoſition, that it may be "454 TIE. OOTY 
_ enacted by authority of this parliament, . that all marriages” had and ſo- | 
lemnized within this realm, or in any other the king's dominions, before 
the third off November, in the ſix and twentieth year of the king's moſt 
gracious: - 


o 


Power of Diſ- 
penſations ratten 
from the pope, 
and veſted in the 
_ Crown, 

— if not againſt - 


God's laws, as de- 


Clared in 28 H. 8. 


c. J. 
— hall be as good, 
as if no impediment 
had been, 

— and the children 
Jegitimate. 


lemnized ſuch marriages : and that all children procreated, and to be pro- 
created in and under ſuch marriages, ſhall be lawful to all intents and pur- 
poles, 1. 2. 3 | | | | 5048 Th 


Pleaded or alledged] Ann. 3a C. 2. The archbiſhop of Vork libelled in 


the ſpiritual court, againſt Ethrington, for a penſion ; ſetting forth, that a 


church (there named) was appropriated by the pope, to the abby of Bel- 


land; and that, upon ſuch appropriation, the abbot granted the ſaid pen- 


Hon to the archbiſhop. Hereupon, a , prohibition was prayed, on ſug- 


_ geſtion, that the matter of this libel was contrary to the ſtatute, But it 
Was reply'd, that the title to the penſion was founded upon the grant of the 


All farmer conſe- 
Erations of archbi- 
ſhops and biſhops, 
Mall be good by au- 
thority of this act, 
and not by virtue of 
any foreign autho- 


ty. 


abbot, and not upon the bull, or appropriation ; which was produced only, 
as an appropriation, by way of inducement to the grant, and that, without 
which no grant had been made : and, accordingly, a prohibition was de- 
nied, 2 Lev. p. 251. | | 15 
And that it may be alſo enacted, that all archbiſhops and biſhops of this 
realm, or of any of the king's dominions, conſecrated, and at this preſent 
time taken and reputed for archbiſnops and biſhops, may by authority of 
this preſent parliament, and not by virtue of any proviſion, or other fo- 
reign authority, licence, faculty, or diſpenſation, keep, enjoy and retain 
their archbiſhopricks and biſhopricks, in as large and ample manner, as if 
they had been promoted, elected, confirmed and conſecrated according to 
the due courſe of the laws of this realm. And that every archbiſhop and 


© biſhop of this realm, and of other the king's dominions, may miniſter, 


All religious per- 
ſons, dignitaries, and 
incumbents, may ex- 
ercile all things per- 
taining to their 
offices, dignities. and 
cures, by authority 
of this act, and not 
by virtue of any fo- 


Keign power. 


uſe, and exerciſe all and every thing and things pertaining to the office or 
order of an archbiſhop and biſhop, with all tokens, inſigns and ceremonies 
thereunto lawfully belonging. £{ 3. | | | 
And that all eccleſiaſtical] perſons of the king's realm and dominions, 
which at this time be taken, had and reputed for abbots, priors, abbeſſes, 
prioreſſes, and other heads of religion (which be not, neither ſhall be ex- 
cluded from their dignities by the late act of ſuppreſſion) and the religious 
perſons living under their obedience, and all perſons now taken and re- 
puted as maſters, preſidents, provoſts and wardens of cathedral churches 
and colleges, with the companies and fellowſhips of the ſame, all prieſts 
and dlerks, which have received any of the eccleſiaſtical orders, all arch- 
deacons and deans, and other havirg offices, cures and dignities ſpiritual, 


may by authority of this act, and not by the virtue of any foreign power 


or authority, adminiſter, uſe and exerciſe. all things pertaining to their 
dignities,. offices, orders, cures, religions and fellowſhips, and may law- 
. 1 fully 


miſſes; that then, if it ſhall appear to ſuch perſons as the king's highneſs 


? 


and the Powers: reflored to. the King, &c _ 127 


fully hereafter uſe all tokens, inſigns and ceremonies, whieh they have T I T. 3. 
been accuſtomed to uſe in times paſt (ſo it be not expreſly againſt the las Chap. 5. 
of God, and: this realm) any thing or things contained in any act or acts 
made ſithen the beginning of this preſent parliament to the contrary of any Power of Di. 
of the premiſſes, in any wiſe: notwithſtanding. ſ. 4 penſations taten 
And where divers and many of the king's. ſaid ſubjects have purchaſed from the pope, 
and obtained many diſpenſations, bulls, breves and faculties, of the biſhop and veſted: in b 
of Rome for the time being, or by authority of the ſee of Rome, as plu- Crown. 
ralities, unions, trialties,, appropriations, commendams, exemptions, and ay diſpenſations, 
other bulls, breves and faculties, for divers cauſes and matters, other than &c. of other kinds. 
be afore expreſſed, which be of no ſtrength or virtue: it may therefore ſhall be good, for 
pleaſe the king's majeſty, that it may be enacted, that all and every - his g year bY 85 
ſaid ſubjects, during the time of one whole year next after the feaſt of ſaint : 
Michael the archangel next coming, may enjoy, uſe, and have, by au- 
thority of this preſent act, and not by the virtue of the ſaid bulls, breves 1 
and faculties, all and every the effects contained and ſpecified in ſuch bulls, in ſuch caſes as: 
breves and faculties, in all ſuch caſes only as may be diſpenſed- with by. may be diſpenſed 
the archbiſhop of Canterbury, by authority of the laws and ſtatutes of this' 8 
realm . i „ EA 5 ws 
And Is it may be further enacted; that all and every the king's. ſaid- —_ then, being 
ſubjects, bringing, rendring and delivering to-ſuch perſons of his council, delivered to the 
or of the mack of his chancery, as the king's highneſs ſhall name and king's commiſſioners, 
appoint,. any bulls, breves, or any other faculties; concerning any the n a 
e great ſeal. 
ſhall ſo name and appoint to receive ſuch bulls, faculties and breves after _ 15 ein 
due examination thereof had, that the effects contained: and ſpecified in 
ſuch bulls, faculties and breves, or any part thereof, may be lawfully: 
granted by the ſaid archbiſhop of Canterbury, by authority of the laws: 
and ſtatutes of this realm: that then, and in every ſuch caſe, the king's- 
ſaid ſubjects, making humble ſuit to have the effects contained in the ſaid 
bulls, breves and faculties to be granted unto them, . ſhall have, receive, 
and obtain of the chancellor of England, or keeper of the great ſeal for 
the time being, by ſufficient writing in due form to be made, and to be 
ſealed under the king's great ſeal, all and every ſuch effects contained and 
ſpecified in ſuch bulls; breves and faculties, as may be lawfully granted by 
the ſaid archbiſhop of Canterbury, by authority of the laws and-ſtatutes* 
of this realm, paying only for ſealing of every ſueh writing, xx. 8. iv. d. and — Fees 20's. 4 d. 
over that, for the reaſonable coſts for pains of the writing thereof, in. s. | 
iv. d. and not above; and for the pain taken for due examination of every 
ſuch bulls; breves and faculties, iii. s. iv. d. and not above: and that this — Examining 3 s. 
preſent act ſhall be ſufficient and immediate warrant to the chancellor or 4 d. 
Keeper of the great ſeal, for enſealing and delivery of ſuch licences, fa- and this act Falls 
culties, diſpenſations, and other writings which ſhall be made, granted, be ſufficient warraut” 
— ſealed under the king's great ſeal, by virtue ee act. —— | 
as 6. g ; i | ET or <6 


Bulli, Faculties] It was ſaid; in the fore-cited: caſe of Ethrington and 
the archbiſhop of York, that the archbiſhop could not take a new grant of 
the. penſion from the king. (purſuant - to this clauſe) : becauſe it was not 

| CER | x granted 


'— Writing 3 s. 4 d. 


nam —.]§˙—i . . ]—·˙— ooo ET ARE 9 6 
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| i 
j 


in all courts. 


1:28 Papal Encroathments i in Treland, aol gd, 


- . 


T IT. z. granted to him by the pope ; nor was. it neceſſary - for him to-produce a 
Chap. 5. confirmation made by the king, becauſe the appropriation was not his 
— — title, but only (as hath. been we) An inducement (© the Fran.” 2 Lev. 
Power of Diſ- | P. 251. 
pynſations taken And it is all mate that all and every ſuch a diſpenſation, fa- 
from the 440 culty, confirmation, or other writing, to be had, made, or granted under 
«a veſted in the the king's great ſeal, out of the ſaid court of chancery, by authority of 
rown. this act, in form as is above rehearſed, ſhall be good and effectual to the 
—and, being ſealed, ſaid parties ſuing for the ſame, according to the tenor and effects thereof, 
they ſhall be allowed and ſhall be admitted, accepted and allowed in all courts and places of this 
realm, and in all other the king's dominions ; any uſage, preſcription, 
1 of foreign laws, cuſtoms, or ordinance to the contrary thereof NI 


. 7. 
| Repeal of the And by the Evgliſh ſtatute 1 K 2 P. & M. c. 8. And one other act 


(foregoing ſtature. made in the ſame parliament, entituled, an a# for the releaſe of ſuch as 


then had obtained pretended licences and a; 1ſpenſations from the ſee of Rome, 
hall from henceforth be repealed, and utterly made void. ſ. 16. 


Reviver of the But by the Engliſh ſtatute x El. c. 1. And alſo one other act nad 4 in 


foregoing ſtatute, the eight and twentieth year of the reign of the ſaid late King, entituled, 
concerning diſpen- an ad for the releaſe of ſuch as have obtained pretended licences and diſpen- 
; fations. *  fations from the ſee of n ſhall be revived, and ſhall rand * in full | 


rr. L ao. 
1 * T. VV. 


| ORDERS of MINIST ERS in the Church of f Ireland 
and the Forms of CONSECRATION and ORDINA- 
ro in general. 


© The t three Orders of Miniſters 3 in the 3 
* The forms of Conſecrating and Ordaining, altered and . 
BY 3 in ibe church of Ireland. 


| 1. The three Orders US Miniſters # in the church, 
'T. I * of 


Chap. oh Ju abe preface before the Ws of Making and Conſocrating, "OY 


The three 9 It is evident umo all men diligently reading holy ſcripture and ancient | 
ders of. Mini- authors, that from the apoſtles time there have been theſe orders of mini- 
ſters in the. ſters in Chriſt's church; biſhops, prieſts, and deacons. Which officers 
Church. were evermore had in ſuch reverend eſtimation, that no man might pre- 
Examination, and ſume to execute anyof them, except he were firſt called, tried, examined 
prong * way and known to have ſuch qualities as are requiſite for the fame; "ud alſo b 
necelly; TE ee prayer with impoſition of bands, were — and admitted there | 


unto 


— > 


. — ü WE. » IS, 4 


Orders of Miniſters in the Church of Ireland, &c. 129 


unto by lawful authority. And therefore, to the intent that theſe orders T I T. 4. 
may be continued, and reverently uſed and eſteemed in the church of Chap. 1. 
England, no man ſhall be accounted or taken to be a lawful biſhop, 7 . 
prieſt, or deacon in the church of England, or ſuffered to execute any of The three Or. 
the ſaid functions, except he be called, tried, examined and admitted ders of Mini- 
thereunto, according to the form hereafter following, or hath had formerly 25 S in the 


epiſcopal conſecration, or ordination. | urch. 
epiſcopal conſecration, . 


Prieſts and Deacons.] Beſides theſe, the church of Rome hath five accounted biſtop,. 
others, viz. ſubdeacons, acolyths, exorciſts,. readers and oftiaries : and be- 8 _ 4 
cauſe they occur frequently in our eccleſiaſtical hiſtories and laws, and that according to the 
it may appear what we reformed from, and how little they deſerve the form appointed by 
name of orders. | the chuich, 
T heſe (tho' ſome of them ancient) were human inſtitutions, and ſuch as 
cannot pretend to come under the limitation which immediately precedes, 
from the apoſtles time; for which reaſon, and becauſe they were evidently 
erected for convenience only, and were not immediately concerned in the 
facred offices of the church, they were juſtly laid aſide by our firſt re- 


| formers. 


 Impoſition of bands] This was always a diſtinetion between the three 
ſuperior, and the five forementioned inferior orders; that the firſt were 
given by impoſition of hands; the ſecond, not. 


 Lawful authority.) It is ſuppoſed, that this general expreſſion was uſed, 
leſt the direct limiting of it to- epiſcopal authority, ſhould give offence to 
the proteſtant churches abroad : but that they meant epiſcopal authority, 
is plain enough from the laſt clauſe. 5 


Had formerly.) This laſt clauſe ſeems deſigned to allow of Romiſh con- 
verted prieſts, who were ordained by biſhops befote, and whom we receive 
without re-ordination (if they renounce their errors,) becauſe that church 
_ preſerves the order of biſhops, and the ſubſtance of the primitive forms in 
her ordinations; though corrupted with many modern ſuperſtitious rites. 


II. The forms of Conſecrating and Ordaining, altered and efta= 
3 bhſhed in the Church of Ireland. | 5 


By the Engliſh ſtatute 3 Ed. 6. c. 10. Be it enacted, that all boksor TI T. 4. 
writings whatſoever, heretofore uſed for the ſervice of the church, written Chap. 2. 

or printed in the .Engliſh or Latin tongue, other than ſuch as ſhall be ſet 
forth by the king's majeſtie, ſhall be, by authority of this preſent act, Forms of Conſe- 
clearly and utterly aboliſhed, extinguiſhed, and forbidden for ever to be crating and Or- 
uſed or kept in this realm, or elſewhere within any the king's dominions, daining, altered 
15 by N | e 2 N in 
And by the Engliſh ſtatute 3 Ed. 6. c. 12. Foraſmuch as concord and ee f 
unitie is to be had within the king's majeſties dominions, it is requiſite to The forms of 
have one uniform faſpion and manner for makeing and. conſecrating of conlecrating, to be 
biſhops, prieſts, deacons or miniſters of the church: be it therefore en- C*viſee by 12 fer- 
- You. L =. | n 

a : RR by the 


— 


130 Orders of Miniſters in the Church of Ireland, 


T I T. 4. ated by the king's highneſs, with the aſſent of the lords ſpiritual and 
Chap. 2. temporal, and the commons in this preſent parliament aſſembled, and by 
———— the authoritic of the ſame, that ſuch forme and maner of making and 
Forms of Conſe- conſecrating of archbiſhops, biſhops, prieſts, deacons, and other miniſters 
crating and Or- of the church, as by ſixe prelates, and ſixe other men of this realme 
daining, altered learned in Gods law, by the kings majeſtie to be appointed and aſſigned, 


\ _  andeftabliſbed in or by the moſt number of them, ſhall be deviſed for that purpoſe, and 
"ow the Church of ft forth under the great ſeale of England, before the firſt day of April 
Ireland. next comming, ſhall by virtue of this preſent act be lawfully exerciſed and 


= ſhall be uſed by uſed, and none other, any ſtatute, law or uſage to the contrary in any wiſe 
virtue of this act. notwithſtanding, e 1 ay 


In procem. vide One uniform faſbion.] The biſhop, employed by pope Innocent the 

diam Maſon p. 244, eighth, to reviſe and correct the Roman pontificals, complains of the 

227 _ difficulties of the work, as ariſing from the vaſt variety: Rei enim veruſ- 
rate, ecclefiarum multitudine, temporum & prælatorum varietate, eſfectum 
eft, ut vix duo aut tres codices inuveniantur, qui idem tradunt, eodem modo 
Quot libri, tot uarietates; ille deficit, hie ſuperabundat; alius nibil omnino- 
de ea re habet raro aut nunquam conveniunt. 5 


Set foorth.} The printed form, agreed on according to the tenor of this 
act, bears date in March, in the year 1549, (3 Ed. 6) and is, in great 
meaſure, the ſame with that which was confirmed by parliament in the 
fifth and ſixth of Ed. VI. except the introite's, and the putting of the 
oral ſtaff in the hands of the biſhop, with ſome other circumſtances; 
which are left out in the ſecond book, and which ſhall be noted, in their 
roper places (ſo far as they. come within the deſign of this work) under 
the heads of conſecration and ordination.” oo. 


.  Lawfully exerciſed, and uſed.] Heath biſhop of Woroeſter, one of the 
ſax biſhops appointed for deviſing of the new form, refuſed to ſubſcribe it, 
when finiſhed; and for ſuch his refuſal, was committed to the Fleet. 


Repeal of the But by the Engliſh ſtatute 1 M. (ſeſſ. 2.) c. 2. And alſo.one r 
' Garegoing ſtatute. made in the ſame ſeſſion laſt before mentioned, intituled, an act made for 
POTTER the ordering of the ecclefiaſtical minifters. ſ. 2. * 


nnn Alfo, by the Engliſh ſtatute 5 Ed. 6. c. 1. The king's moſt excellent 
prayer being re- majeſty, with the aſſent of the lords and commons in this preſent parlia- 
viſed, the forms of rent afſembled,. and by the authority of the ſame, hath cauſed the afore- 
be bd ſaid order of common ſervice, entituled, The book of common-prayer, to be 
. wad, __ faithfully and godly peruſed, explained, and made fully perfect, and by 
3 the afbreſaid authority hath annexed. and joyned it, ſo explained and per- 
fected, to this preſent ſtatute, adding alſo a form and manner of making. 
and conſecrating of archbiſhops, biſhops, prieſts and deacons,. to be of 
like force, authority and value, as the ſame like foreſaid book, entituled, 
: — and ſhall be uſe The book of common-prayer, was before; and to be accepted, received, 
under the fame pe- uſed and eſteemed; in ſike fort and manner, and with the ſame clauſes of 
nalties, as the com- proviſions and exceptions, to all intents, conſtructions and purpoſes, as by 
mon prayer, by ftat. the act of parliament made in the ſecond year of the king's majeſties reign, 
2 was ordained, limited, expreſſed and appointed, for the uniformity of fer- 
5 | vice 


| 
| 
| 
| 
3 
1 


. 


and the Forms of Conſecration and Ordination, &c. 
vice and adminiſtration of the ſacraments throughout the realm, upon 


ſuch ſeveral pains as in the ſaid act of parliament is expreſſed. And the 


ſaid former act to ſtand in full force and ftrength, to all intents and con- 
ſtructions, and to be applied, practiſed, and put in uſe, to and for the 
eſtabliſhing of the book of common-prayer, now explained, and hereunto 
annexed, and alſo the ſaid form of making 'of archbiſhops, biſhops, or 


prieſts and deacons, hereunto. annexed, as it was for the former book. ſ. 5. 


But by the Engliſh ſtatute 1 M. ſſ. 2. c. 2. And alſo, one other act 
made in one other ſeſſion of the ſaid parliament, holden upon 1 
at Weſtminſter, the three and twentieth day of January, in the fifth year 
of the reign of the ſaid late king Edward the ſixth, ——intituled, an act 
for the uniformity of common prayer, and the adminiſtration of the ſacraments, 
—ſhall be from henceforth utterly: repealed, | 1. . | 


And by the Iriſh ſtatute 2 El. c. 2. Where at the death of our late 
ſoverain lord king Edward the 6. there remained one uniforme order of 
common ſervice, prayer, and of the adminiſtration of ſacraments, rites 


THF: 

Chap. 2. 
— 

Forms of Conſe- 


crating and Or- 
daining, altered 


5. and eftabliſhed in 


the Church of 
Ireland. | 
— which ſtatute 
ſhall remain in full 
force. | 
| Repeal of flat. 
FE. 6. c. i. 


The foregoing 
repeal ſhall be re- 


pealed, 


and ceremonies in the church of England, which was ſet forth in one 


book, intituled, The book of common prayer, and adminiſtration of ſacra- 
ments, and other rites and ceremonies in the church of England, authoriſed 
by act of parliament, holden in the ſaid realm of England, in the fifth 
and ſixth years of our ſaid late ſoveraign lord king Edward the 6. intituled, 
an aft for the uniformitie of common prayer, and auminiſtration of the ſacra- 
ments; the which was repealed and taken away by act of parliament in the 
faid realm of England, in the firſt year of the raign of our late ſoveraign 
lady queen Mary, to the great decay of the due honour of God, and diſ- 


comfort to the profeſſors of the truth of Chrifts religion. Be it therefore 


_ enacted, that the ſaid book with the order of ſervice, and of the admini- 
tration of ſacraments, rites and ceremonies, with the alteration and addi- 


— and the ſervice 


book, 5 E. 6. with 


tions therein added and appointed by this eſtatute, ſhall ſtand and bee from alterations, &c. {hall 


and after the feaſt of Pentecoſt, next enſuing, in full force and effect, ac- 


cording to the tenour and effect of this eſtatute. 


Alſo, by the Engliſh ſtatute 8 El. c. 1. Wherefore for the plain de- 
claration of all the premiſfes, and to the intent that the ſame may the 
better be known to every of the queens majeſties ſubjects, whereby ſuc 
evil ſpeech, as heretofore hath been uſed againſt the high ſtate of prelacy, 
may hereafter ceaſe; be it now declared and enacted, that the ſaid act and 
ſtatute made in the firſt year of the reign of our ſaid ſoveraign lady the 
queen's majeſty, whereby the ſaid book of common- prayer, and the ad- 
miniftration of ſacraments, with other rites and ceremonies, is authorized 
and allowed to be uſed, ſhall ſtand and remain good and perfect to all 


be in force. 


Confirmation of 
the ſtat. i El. c. 2. 


h touching the book 
of common prayer, 


reſpects and purpoſes : and that ſuch order and form for the conſecrating — and of the ſorm 
of archbiſhops, and bi ſhops, and for the making of prieſts, deacons, and ol conſecrating and 


miniſters, as was ſet forth in the time of the ſaid late king Edward the 
ſixth, and added to the ſaid book of common - prayer, and authorized by 
parliament in the fifth and ſixth years of the ſaid late king, ſhall ſtand and 
be in full force and effect, and ſhall from henceforth be uſed and obſerved 


ordaining, added 
thereunts. - 
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| which, all perſons 


132 


14. 
Chap. 2. 


Forms of Conſe- 


crating and Or- 
daining, altered 


and eftabliſhed in 


the Church of 
Ireland, | 


— and of all conſe- 


crations and ordina- 


tions, made or to be 


made, aſtec the ſaid 


form. 


The book of con- 
ſecration and ordi- 
nation, contains all 


things OT. and, 


nothing ſuperſtitious, 
— according to 


are decreed rightly 
conſecrated, and 


ordained. 


Orders of Miniſters in the Church of Ireland, 


in all places within this realm, and other the queens majeſties dominions 
and countries. ſ. 3, ey | 


And that ſuch order.] By reaſon of the ſcruple, which was mentioned 
before in the note on the laſt act; to avoid all cavils for the future, the title 
of the book of conſecrating, &c. was here ſpecially fet down. | | 


And that all perſons that Have been or ſhall be made, ordered or conſe- 
crate, archbiſhops, biſhops, prieſts, miniſters of Gods holy word and ſa- 
craments, or deacons, after the form and order preſcribed in the faid order 
and form, how archbiſhops, biſhops, prieſts, deacons, and miniſters ſhould . 
be conſecrated, made and ordered, be in very deed and allo by authority 
hereof, declared and enacted, to be and ſhall be archbiſhops, biſhops, 
prieſts, miniſters and deacons, and rightly made, ordered and conſecrated : 
25 ſtatute, law, canon, or other thing to the contrary notwithſtanding. 


Have been.) This retroſpect, and that which follows in the thirty ſixth 


article, were both added, with an eye to the forementioned ſeruple, con- 


* 


had raiſed and fomented in the nation. 


By Art. 36. The book of conſecration of archbiſhops and biſhops, and 
orderin prieſts and deacons, lately ſet forth in the time of Edward 
the ſixth, and confirmed at the ſame time by authority of parliament, 
doth contain all things neceſfary to ſuch conſecration and ordering: neither 
hath it any thing that of it ſelf is ſuperſtitious and ungodly. And there- 


cerning the defect in queen Elizabeth's repeal and reviver, which the papiſts 


fore whoſoever are conſecrated, or ordered according to the rites of that 


book, ſince the ſecond year of the forenamed king Edward unto this time, 
or hereafter ſhall be conſecrated or ordered according to the ſame rites, 
we decree all ſuch to be rightly, orderly, and lawfully conſecrated and 


ordered. 5 


The book .] Inſtead of this article, the book of Ed. VI. hath the fol- 
lowing one; The book, which of very late time was given to the church 
« of England by the king's authority and the parliament, containing the 


„ manner and form of praying, and miniſtring the facraments, in the 


The book of con- 
ſecration and ordi- 
nation, mentioned in 
Art. 36. 


* church of England; likewiſe alſo the book of ordering miniſters of the 
« church, ſet forth by the foreſaid authority; are godly, and in no point 
« repugnant to the wholſome doctrine of the goſpel, but agreeable there- 


„ unto, furthering and beautifying the fame not a little; and therefore 


of all faithful members of the church of England, and chiefly of the 
«© miniſters of the word, they ought to be received and allowed with all 
« readineſs of mind and thankſgiving, and ta be recommended to the 
e people of God. 5 | # 


By the Iriſh ſtatute 17 & 18 C. 2. c. 6. Provided always, that whereas 
the ſix and thirtieth article of the nine and thirty articles agreed upon b 
the archbiſhops and biſhops of both provinces, and the whole clergy hol- 
den at London, in the year of our Lord, one thouſand five hundred ſixty 

| 7 two 


and the Forms of Conſeeration and Ordination, c. 133 


two, for the avoiding of diverſities of opinions, and for eſtabliſhing of T 1 T. 4. 
conſent touching true religion, is in theſe words following, viz. Chap. 2. 


« That the book of conſecration of archbiſhops and biſhops, and or- yr; of Conſe- f 
« daining of prieſts and deacons; lately ſet forth in the time of king Ed- crating and Or- 
« ward the ſixth, and confirmed at the ſame time by authority of par- daining, altered 
„ liament, doth: contain all thipgs neceſſary to ſuch conſecration and or- and gfabliſted 
<« daining, neither hath it any thing that of it ſelf is ſuperſtitious: and ;, 75 Church of 
* ungodly : and therefore whoſoever are conſecrated or ordered according Ireland. | 
<« to the rites of that book, fince the ſecond year of the aforenamed king | 
«© Edward unto this: time, or hereafter ſhall be conſecrated ' or ordered 
according to the ſame rites, we decree all ſuch to be rightly; orderly, 


2 * S .* X « 


% and lawfully conſecrated and orderedi ſ. 27. 


It be enacted, and be it therefore enaſted by the authority aforeſaid,.__q,all be unders- 
that all ſubſcriptions hereafter to be had or made unto the ſaid articles, by food, in all ſub- 
any deacon, prieſt, or. eccleſiaſtical perſon, or other perſon whatſoever, ſeriptions, of the- 
who by this act, or any other law now in force, is required to ſubſcribe * oy 
unto the ſaid articles, ſhall be conſtrued, and taken to extend, and ſhall i rat 

be applied (for and touching the ſaid fix and thirtieth article) unto the 

book containing the form and manner of making, ordaining and conſe- 

crating of biſhops, prieſts and deacons in this act. mentioned, in ſuch ſort 

and manner as the ſame did heretofore extend unto the book ſet forth in 

the time of king Edward the ſixth, mentioned in the ſaid fix and thirtieth: 

article; any thing in the ſaid article, or in any ſtatute, act or canon here-- 

_— had or made, to the contrary thereof in any wiſe notwithſtanding... 

28. | 


And by the 4th canon (1634) That form of ordination, and no other. 
ſhall be uſed in this church, but that which is contained in the book of 
ordering biſhops, prieſts and deacons, allowed . by authority, and hitherto 
practiſed in the churches of England and Ireland. 7 , 
And if any ſhall affirm, that they. who are conſecrated or ordered ac- Ty afiim; that 
cording. to thoſe rites are not lawfully made, nor ought to be accounted the forms of conſe- 
either biſhops, prieſts or deacons; or ſtall deny that the churches eſta- ration and ordina- 
bliſned under this government are true churches, or refuſe to joyn with 0" Me onmery io” 
them in chriſtian profeſſion, let him be excommunicated, and not-reſtored or inſufbcient, mall 
until he repent, and publickly revoke his error. | 2 — 
| LE | ipſo facto. 
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KY: v. 


The Manner of Erase and ConsecraminG 
ARCHBISHOPS and BISHOPS. 


I. The Manne bow Archbiſhops and Biſhops ſhall be Ele Qcd 
| and Conſecrated. | 
TI. Archbiſhopricks and Biſhopricks Collated by rhe Crown, : 
| _ without Election. 
III. The Act of Conſecrating, in the Conſecration of Archbiſhop | 
and Biſhops. 
IV. Matters Following the Conſecration of Archbi ſhops and 
Biſhops. 

V. The Occaſions of Scruple concerning the oa of Arch- | 
- biſhops and Biſhops, removed. = | wy 

VI. Archiſhops and Biſhops in Pata,” 
VII. Dignity and Privileges of Archbiſhops and Biſhops. 
VIII. The Nomination and Confecration of — bab. 


5 1; he Manner bow Archbiſhops and Biſhops mW b Ele@od, : 
and Conſecrated. 


FEE. wi When cities were at firſt converted to chriſtianity, the biſhops were 
. elected by the clergy and people: for it was then thought convenient, 
Manner of Eiec- that the laity, as well as the clergy, ſhould be conſidered in the election 
ting, &c. Arch- of their biſhaps, and ſhould concur in the election; that' he, who was to 
biſhops and Ri- ly ay inſpection of them all, might come in by a general conſent. Ayl. 
| | ar. 12 
Habs, one But as the number of chriſtians increaſed, this was found to be incon- 
— wrong venient; for tumults were raiſed, and ſometimes murders committed, at 
gy and people. ſuch popular elections; and particularly, at one time, no leſs than 300 
The donative by perſons were killed at ſuch an election. id. 
the prince. To prevent the like diſorders, the emperors being then<hriſtians, reſerved 
the election of biſhops to themſelves; but in ſome meaſure conformable 
to the old way, that is to ſay, upon a biſhop's death, the chapter ſent a 
ring and paſtoral flaff to the emperor, which he delivered to the perſon 
whom he appointed to be biſhop of that place. 7d. 

But the Fefe, or biſhop of Rome, who in proceſs of time got to be 
the head of the church, was not pleaſed that the biſhops ſhould have any 
dep2ndance upon princes ; ard therefore brought it about, that the canons 
in cathedral churches ſhould have the election of their — which 
elections were uſually y confirmed at Rome. id. 


But 


Archbiſhops aud Biſhops. 


But princes. had ſtill ſome power in thoſe elections. And particularly T I. T. 5. 
Chap. 1. 
— — 
land, in the time of William the conqueror, tell us, that for many years Manner of Elec- 
paſt there had been no canonical election of ,prelates, for that they were ting, &c. Arch. 
donative by delivery of the. ring and paſtoral ſtaff; the one ſignifying, that 5:/bops and Bi- 
the biſhop was wedded to the church; and the other was-an enſign-of ho- e. | 


in England we read, that in the Saxon times, all eccleſiaſtical dignities 
were conferred. by the king in parliament. Ingulphus, abbot of Crow- 


nour, always, carried before him, and was a token of that ſupport which 
he ought to contribute to the church, or rather that he was now become a. 
' ſhepherd of Chriſt's floc. id. 1 . 

Lord Coke eſtabliſheth the right of donation in the kings of this realm,. 
upon the principle of foundation and property: for that all the biſhopricks- 
in England were of the king's foundation, and thereupon accrued to him 
the right of patronage. 1 If. 134, 344. 4 


HFiſdebrand, who was pope in the reign of king William the conqueror, Next elective by 
was the firſt that oppoſed this way of making biſhops here; and for that ae 771 preg | 


purpoſe he called a council of 110 biſhops, and excommunicated not only popès confrmation- 


the emperor H. 4. but alſo all prelates whatſoeyer that received inveſtiture 
at the hands of the emperor or of any layman by delivery of the ring and 
Sed "hrs To 74 , a Se 


Raf,” hl. Parimg 12 ae, Are eee en, 
But notwithſtanding that excommunication, Lanfrank was made arch- 


biſhop of Canterbury at the ſame time, and by the ſame: means, accord 


ing to Malmeſbury ; but the Saxon annals in Bennet college liberary are, 
that he was choſen by the fenior- monks of that church, together with the 
hity and clergy-of England, in the king's great council. 1d. 15 

_  Howbeit, Anſelm did not ſeruple to accept the archbiſhoprick by. deli-- 
very of the ring and ſtaff, at. the hands of William Rufus; tho never 
choſen by the monks of Canterbury. And this was the man, who after- 
wards conteſted this matter with king Hen. 11 in a moſt extraordinary 
manner. For that king being forbidden by the pope to diſpoſe of bi- 


fhopricks as his predeceſſors had done by delivery of the ring and ſtaff, 


and he not regarding that prohibition, but inſiſting on his prerogative, 


the archbiſhop refufed:to conſecrate thoſe biſhops whom the king had ap- 


pointed, At which the king: was ſo much incenſed, that he commanded 
the archbrſhop to obey the ancient euſtoms of the king's: his predeceſſors, 
under pain of being baniſſied the kingdom. This - conteſt grew ſo high, 
that the pope ſent two biſhops: ts acquaint the king; that he would 
connive at this matter, ſo long as he acted the part of a good prince in 


other things. Whereupon the. king. commanded the. archbithop to do 


homage, and to conſecrate thoſe biſhops whom the king had made; bur - 


this being only a. feigned meſſage, to keep fair with the king, and the 


_ archbiſhop having received a private letter to the contrary, the archbiſhop” 


ſtill diſobeyed the king. And at length the king was forced to yield upp 


the point, reſerving only the ceremony of homage to himſelf from the bi- 
ſhops, in reſpect of the temporalties. id. . | 
And king John afterwards, after ſeveral conteſts; by his charter, ac--- 
&nowledging the cuſtom and right of the crown in former times, yet” 
granted by common conſent of the barons, that the biſhops ſhould be 
eligible by the chapter; which after was confirmed by divers acts of par- 


parliament- 
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T IT. 3. liament. Which election by the chapter was to be a free election, but 
Chap. 1. founded withal upon the king's conge d' eflire; and afterwards to have 
— — ſdiuke royal aſſent: and the new elected biſhop was _—_ have his tem- 
Manner of poralties reſtored, until he had ſworn allegiance to the king; but it was 
EleCting, &c. agreed, that confirmation and conſecration ſhould be in the power of the 
Archbiſhops' and pope; by which means he gained in effect the diſpoſal of all the biſhop- 
Hifſbops. © —ricks in England. 1 1. 134. 3 Salk 77. a0 0 ON. 
'But neither was he content with this power only of confirmation and 
_ «conſecration, #but ' would oftentimes collate to the biſhopricks himſelf; 
whereupon by the ſtatute of the 25 Ed. 3. ſt. 6. it was enacted as fol- 
$2 :loweth ; viz. JJ%%%0S0õ0 a Red Haden wang apa wig. 
Elections of arch- · Our lord the king —— hath ordered and eftabliſhed, that the free 
yr, and biſhops elections of archbiſhops, biſhops; and all other dignities and benefices elec- 
all be free. tive in England, ſhall hold from henceforth in the ſame manner as they 
were granted by the king's progenitors, and the anceſtors of other lords, 
founders of the ſaid dignities and other benefices. ſ. 3. 


Co Lit. l. 2 . 20 By the king's progenitors] The biſhopricks of England being all of 

ws the ; Haw Gn datos, he 1 in right thereof, patron of them all; and, 
being anciently donatives, they were beſtowed per traditionem annuli & 

Baculi, as our books of hiſtory and law affirm: adding, that this uſage 

continued, till the reign of king John, when they became elective; (the 

ring being a ſymbol of the ſpiritual marriage with the church, and the 

aff; a ſymbol of the paſtoral care and charge over Chriſt's flock.) And 

true it is, that king John did agree, with conſent of his barons, that bi- 

Spel. vol. 2.-p. 135, ſhopricks and other dignities ſhould be elefarve ; as appears by the original 

236. Palm. 26. grant, bearing date the fifteenth day of June in the ſixteenth year of his 

Ibid. p. 136, 191. reign; which grant was likewiſe confirmed, firſt by pope Innocent III. and 

then by Gregory IX. But it is alſo true, that, long before this, H. t. had 

| | made the ſelf. ſame grant, tho' not confirmed with ſo much ſolemnity. 

Matth. Par. A 1107. Annuit rex Heurcus, & flatuit, at ab eo tempore in religuum, nunguam per 

3 8 donationem baculi paſtoralis vel annuli, quiſguam d epiſcopatu vel abbatia 

Co. Litt. I. 2. .. 201. Per regem, vel guamlibet laicum manum, zuvoſtiretur in Anglia. Which 

o0verthrows what my lord Coke lays down, that king Henry the firſt, being 

„ perſwaded by the biſhop of Rome to make them electhive by their chapter 

25, 26. _ or conveat, refuſed it. But Rolle has fixed it, rightly, to the reign of 
Henry 1. only he places it four years too early, wz. in the fourth, inſtead 

of the eighth year of that reign. "ff. ot: "4 


* 


Great ſums of And by the Engliſh ſtatute 23 H. VIII. (no in the printed ſlatuies.) 
euere fcc oy Foraſmuch as it is well preceived, by long approved experience, that great 
3 %c. for 6:4. and ineſtimable ſums of money have been daily conveyed out of this realm, 
fruits of archbiſnop- to the impoveriſhment of the ſame ; and eſpecially fuch ſums of money as 
zicks, and bilbop- the pope's holineſs, his predeceſſors, and the court of Rome, by long time 
icke. have heretofore taken of all and fingular thoſe fpiritual perſons which have 
| been named, elected, preſented, or poſtnlated to be archbiſhops or biſhops 
within this realm of England, under the title of annates, otherwiſe called firſt | 
i fruits: which annates or firſt fruits have been taken of every archbiſhoprick, 
8 which, or biſhoprick within this realm, by reſtraint of the popes bu ls, for confirmati- 
be had at the fee of | | | ons, 
Rome) 
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elections, admiſſions, poſtulations, proviſions, collations, diſpoſitions, inſtitu- T IT. 5. 
tions, inſtallations, inveſtitures, orders, holy benedictions, palles, or other Chap. f. 
things requiſite and neceſlary to the attaining of thoſe their promotions; and 
have been compelled to pay, before they could attain the fame, great ſums Manner of 

of money, before they might receive any part of the fruits of the ſaid EleCting, &c. 
archbiſhoprick, or biſhoprick, wereunto they were named, elected, pre- Archbiſhops and 
ſented, or poſtulated; by occaſion whereof, not only the treaſure of this Blſbops. | 
realm hath been greatly conveyed out of the ſame, but alſo it hath hap- —to the impoveriſh- 
pened many times, by occaſion of death, unto ſuch archbiſhops, and bi- — 5 — — 
ſhops, ſo newly promoted, within two or three years after his or their con- ruin of the friends of 
ſecration, that his or their friends, by whom he or they have been holpen the perſons pro- 
to advance and make paiment of the ſaid annates, or firſt fruits, have moted. | 
been thereby utterly undone and impoveriſhed : and for becauſe the ſaid 

annates have riſen, grown, and encreaſed, by an uncharitable cuſtom, 6@ A» 
grounded upon no juſt or good title, and the paiments thereof ob- 

tained by reſtraint of bulls, until the ſame annates, or firſt-fruits, have 

been paid, or ſurety made for the ſame ; which declareth the ſaid pay- 

ments to be exacted, and taken by conſtraint, againſt all equity and 
juſtice. | 


Pope's bulls] In the regiſter of archbiſhop Warham (the immediate pre- Warham, Reg. f. r. 
deceſſor of Cranmer) the bulls from Rome, and the other inſtruments uſed &c. 
| {before and after his conſecration) purſuant thereunto, ſtand in this order, 
and under theſe titles. 1. Bulla Tran/lationis. 2. Bulla Abſolutionts (ab 
eccleſia London, &c.) 3. Bulla Suffraganeis Cant. 4. Bulla Clero Gvi- 
tatis & Diæceſeos Cant. 5. Bulla Vaſſallis Ecclefie Cant. 6. Bulla Po- 
pulo Crvitatis, & Diæceſeos Cant. (Theſe four to oblige the ſuffragans, 
clergy, vaſſals, and people, to receive and obey him; ) 7. Commiſflo ad 
recipiendum Juramentum papæ prefiand'. 8. Bulla deſtinationis Palit. g. 
Commiſſio ad tradendum Pallium. 10. Certificatorium ſuper Juramento 
prcſtito. 11. Certifcatorium ſuper traditione Pallii. Pallium eſt or- 
namentum patriarcharum, archiepiſcoporum, metropolitanorum, & quando- 
que etiam epiſcoporum, de corpore B. petri ſumptum, pontiſicalis officits pleni- 
tudinem conferens, humeros pectuſque more ſacerdotalis flole ambiens, ante 
pectus pendens, cruces nigras intextas habens, alia ornamenta ſupertegens. 
The importance of abtaining the pall in thoſe days, cannot be better 
deſcribed, than in the words of the Roman Pontifical. Quia pontificalis 
offictt plenitudo confertur per pallium; antequam obtinuerit quis pallium, 
licet fit conſecratus, non ſortitur nomen archiepiſcopi, vel primatis, aut pa- 
ttiarche ; nec poterit epiſcopos conſecrare, nec con vocare ad concilium, nec 
chriſma conficere, nec ecclefias dedicare, nec clericos ordinare, &c. So, in Diſt. 100. c. 6. 
the body of the canon law, Pallium tibi tranſmifimus, quo fraternitas tun | 
intra ecclefiam ad ſola miſſarum ſolennia utatur. At a conſecration, I find Caurt. 3.4. 
this note in Courtney's regiſter, Willelmo Courtney Cantuar, electo 
confirmato, ibidem preſente, ſed minime conſecrante, eo quod protunc pallium 
non Yecep!t. | | 

Poſtulations] Pyſtulatio (ſaith a learned canoniſt) eft concors capituli peti- 
210, ut is in prelatum promo veatur, five adſumatur, qui non propter animi 

Vol. I. | e | S 5 vel 


Pont. Rom. 


& 


— om. 
- — -a_y. — Deny nome —— = 


- \ _ \ a 
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act, Hall ceaſe, 
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T IT. 5. vel corporis vitium, ſed ob alium defectum, propter quem non eſt inhabilis ad 
Chap. 1. praſpiciendum eccleſiæ (veluti, qui eft minor triginta annis, aut laic us, in 


＋ 2 minoribus ordinibus aut illegitimus) eliginequit. 


Manner of 


Electing, &c. - Great ſums of money] Tho. Cranmerus — Pape pro ob  ſoletis illis putid 72 i 
Arebbiſbops and g ue jam Bullis goo aureos ducatos ſoluit. ory 


Ben. The noble men therefore of the realm, and the wiſe, ſage, politick 


Aut. Brit. p. 327. | a : : - 
2 1 commons of the ſame, aſſembled in this preſent parliament, conſidering 


tho” made without that the court of Rome ceaſeth not to tax, take, and exact the ſaid great 
any juſt title, ſums of money, under the title of annates, or firſt- fruits, as is aforeſaid, 
to the great damage of the ſaid. prelates, and this realm; which annates, 

or firſt-fruits, were firſt ſuffered to be taken within the ſame realm, for 

the only defence of chriſtian people againſt the infidels, and now they be 

claimed and demanded. as mere duty, only for lucre againſt all right and 

—yet from the 2d. conſcience : inſomuch that it is evidently known, that there hath paſſed 
xd _ _ out of this realm unto the court of Rome, ſithen the ſecond. year of the 
po ot reign of the moſt noble prince, of famous memory, king Henry the ſe- 
4 venth, unto this preſent time, under the name of annates, or firſt-fruits, 
payed for the expedition of bulls of archbiſhopricks and biſhopricks, the 

| ſum of eight hundred thouſand ducats, amounting in ſterling money, at 
—befides other the leaft, to eight ſcore thoufand pounds, befides other ren and intolerable 
great ſums: ſums which have yearly been conveyed to the ſaid court of Rome, by 
many other ways and means, to the great impoveriſhment of this realm ; 
n and albeit, that our ſaid ſovereign the king, and all his natural ſubjects, 
and his ſubjects are às well ſpiritual as temporal, been as obedient, devout, catholick and 
obedient children humble children of God, and holy church, as any people be within any 
of holy church, realm chriſtened ; yet the ſaid exactions of annates, or firſt-fruits, be ſo 
intollerable and importable to this realm, that it is conſidered” and de- 

clared, by the whole body of this realm now repreſented by all the 

e eſtates of the ſame aſſembled in this preſent parliament, that the king's: 

| highneſs before almighty God, is bound, as by the duty of a good chriſtian 

prince, for the conſervation and preſervation of the good eſtate and com- 

mon- wealth of this his realm, to do all that in him is to obviate, repreſs, 

and redreſs the ſaid abuſions and exactions annates, or firft-fruits, 


Beſides other great] Of which ſee an hiſtorical deduction in the words 
Maſon. J. 4. © 14. of the ſucceſſive authors, in Maſon's book IV. chap. 14. entituled, Quam 
miſera conditione fuerit anglia, quando epiſcopatus & beneficia per papales 
proviſiones concedebantur. | 

. And becauſe that divers prelates of this realm, being now in extream 
when divers prelates age, and in other debilities of their bodies, fo that of likelihood, bodi- 
are in extreme age. ly death in ſhort time ſhall or may ſucceed unto them; by reaſon where- 
of great ſums of money fhall ſhortly after their deaths, be conveighed unto 
the. court of Rome, for the unreaſonable and uncharitable cauſes aboveſaid, 
to the univerſal damage, prejudice, and impoveriſhment of this realm, if 

ſpeedy remedy be not in due time provided. ſ. 1. | 
EnaQted, It is therefore ordained, eftabliſhed, and enacted by authority of 
That all ſuch pay- this preſent parliament, that the unlawful payment of annates, or firſt- 


ments, other than its. and TEPET . tho 
are declared in this fu oY | all —— contributions for the ſame, for any archbi rick, 
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rick, or biſhoprick, or for any bulls hereafter to be obtained from the T I T. 5. 
court of Rome, to or for the aforeſaid purpoſe and intent, ſhall from Chap. 1. 
henceforth utterly ceaſe, and no ſuch hereafter to be paid for any archbi ==. 
ſhoprick, or biſhoprick, within this realm, other or otherwiſe than here- Manner of 
after in this preſent a& is declared ; and that no manner perſon, nor per- Electing, &c. 
ſons hereafter to be named, elected, preſented, or poſtulated to any arch- Archbiſbops and 
bi ſhoprick, or biſhoprick, within this realm, ſhall pay the ſaid annates, or Biſhops. 
firſt-fruits, for the ſaid archbiſhoprick, or biſhoprick, nor any other man- 
ner of ſum or ſums of money, penſions or annates for the ſame, or for 
any other like exaction, or cauſe, upon pain to forfeit to our ſaid ſove- | 
reign lord the king, his heirs and ance, all manner his goods and —and no perſon 
chattles for ever, and all the temporal lands and poſſeſſions of the ſame ſhall pay _ "ah 
archbiſhoprick, or biſhoprick, during the time that he or they which 09%. 670 = 7 
mall offend, contrary to this preſent act, ſhall have, poſſeſs, or enjoy, the king. i | 
archbiſhoprick, or biſhoprick, wherefore he ſhall ſo offend contrary to the 
form aforeſaid, | B | Fa ps 48 Kd 
| And furthermore it is enacted, by authority of this preſent parliament, —and if any perſon 
that if any perſon hereafter named and preſented to the court of Rome is FOE, of ox] 
by the king, or any of his heirs or ſucceſſors, to be biſhop of any. ſee or . p 
dioceſs within this realm hereafter, ſhall be letted, deferred, or delayed at 
the court of Rome from any ſuch biſhoprick, whereunto he ſhall be fo re- , gil be conſe 
preſented, by means of reſtraint of bulls apoſtolick, and other things re- _— ds EE. 
quiſite to the ſame ; or ſhall be denied, at the court of Rome, upon con- ſhop, oe firſt 
venient ſuit made, any manner bulls requiſite for any of the cauſes afore- named by the king 
faid, any ſuch perſon or perfons ſo preſented, may be, and ſhall be; conſe- | 
crated here in England by the archbiſhop, in whoſe province the ſaid bi- | 
ſhoprick ſhall be, ſo alway that the ſame perſon ſhall be named and preſented and an archbiſhop | 
by the king for the time being to the ſame archbiſhop : and if any perſons being + _— | 
being named and preſented, as aforeſaid, to any archbiſhoprick of this, = — 
realm, making convenient fuit, as is aforeſaid, ill deppen to be letted, named by the king; 
deferred, delayed or otherwiſe diſturbed from the ſame archbiſhoprick, for 00; 
Jack of pall, bulls, or other to him requiſite, to be obtained in the 
court of Rome in that behalf, that then every ſuch perſon named and pre- 
ſented to be archbiſhop, may be, and ſhall be, conſecrated and inveſted, 
after preſentation made, as is aforeſaid, by any other two biſhops within 
this realm, whom the king's highneſs, or any of his heirs or ſucceſſors, 
kings of England for the time being, will aſſign and appoint for the ſame, 
according and in like manner as divers other archbiſhops and biſhops have 
been heretofore, in ancient time, by ſundry the king's moſt noble progeni- 
tors, made, conſecrated, and inveſted within this realm : and that every 
archbiſhop and' biſhop hereafter, being named and preſented by the king's 3 
highneſs, his heirs or ſucceſſors, kings of England, and being conſecrated alt be inftalled, 
and inveſted, as is aforeſaid, ſhall be inſtalled accordingly, and ſhall be and be archbiſhop 
accepted, taken, reputed, uſed, and obeyed, as an archbiſhop or biſhop and biſhop of the 
of the dignity, ſee or place whereunto he ſo ſhall be named, preſented, SE 4 
and conſecrated, requireth ; and as other like prelates of that province, 
ſee, or dioceſs, have been uſed, accepted, taken and obeyed, which have 
had, and obtained compleatly, their bulls, and other things requiſite in A 
that behalf from the court of * And alſo ſhall fully and entirely gy 
ne es 2 have : | 


as divers hereto- 
ore have been) 


urgent cauſe, 


140 The Manner Electing and Conſecratin g 


T I T. 5. have and enjoy all the ſpiritualities and temporalities of the ſaid archbi- 
Chap. 1. ſhoprick, or hiſhoprick, in as large, ample, and beneficial manner, as any 
— — of his or their predeceſſors had, or enjoyed in the ſaid archbiſhoprick, or 
Manner of biſhoprick, ſatisfying and yielding unto the king our ſovereign lord, and. 
Electing, &c. to his heirs and ſucceſſors, kings of England, all ſuch duties, rights and 
Arebbiſbops and intereſts, as before this time had been accuſtomed to be paid for any ſuch: 


Biſhops. _ archbiſhoprick, or biſhoprick, according to the ancient laws and cuſtoms. 
and fhall enjoy all of this realm, and the king's prerogative royal. Cl. 2. : | 
ſpiritualities and And to the intent our faid holy father the pope, and the court of Rome, 
£15 "ph 2 ſhall not think that the pains and labours taken, and hereafter to be taken, 
* all — about the writing, ſealing, obtaining and other buſineſſes ſuſtained, and 
rights, &c. hereafter to be ſuſtained, by the offices of the ſaid court of Rome, for and 


And that due re- about the expedition of any bulls hereafter to be obtained or had for any 
hs ge — 0Y ſuch archbiſhoprick, or biſhoprick, ſhall be irremunerated, or ſhall not be 
lk ſufficiently and condignly recompenſed in that behalf; and for their more 


on of bulls, ene TA. 2 5 5 2 
every perſon, pre- ready expedition to be had therein; it is therefore enacted by the authori- 


ſented to archbimop- ty aforeſaid, that every ſpiritual perſon of this realm, hereafter to be nam- 


PE fe erg ed, preſented, or poſtulated, to any archbiſhoprick or biſhoprick of this 
ry bundle, that the realm, ſhall and may lawfully pay for the writing and obtaining of his or 
promotion is of clear their ſaid bulls, at the court of Rome, and enſealing the ſame with lead, 
yearly value, to be had without payment of any annates, or firſt-fruits, or other charge 
2 or exaction by him or them to be made, yielded, or paied for the ſame, 
five pounds ſterling, for and after the rate of the clear and whole yearly 
value of every hundred pounds ſterling, above all charges of any ſuch 
archbiſhoprick, or biſhoprick, or other mony, to the value of the ſaid five 
pounds, br the clear yearly value of every hundreth pounds of every ſuch 
| archbiſhoprick or biſhoprick, and not above, nor in any otherwiſe, any 
: thing in this preſent act before written notwithſtanding. : 
The parliament And foraſmuch as the king's highneſs, and this his high court of par- 
— - — liament, neither have, nor do intend to uſe in this, or any other like cauſe, 
uſe, any manner of extremity or violence, before gentle courteſie or friendſhip, 
ways and means firſt approved and attempted, and without a very great 
urgent cauſe and occaſion given to the contrary, but principally coveting 
to diſburden this realm of the ſaid great exactions, and intolerable charges 
of annates, 2 firſt- fruits, have qr — convenient to commit 
. the final order and determination of the premiſſes, in all things, unto the 
N king's highneſs. So that if it may ſeem to his high wiſdom, and moſt 
king (to compound prudent diſcretion, meet to move the pope's holineſs, and the court of 
ie with the court of Rome, amicably, charitably, and reaſonably, to compound, other to ex- 


Nome) tinct and make fruſtrate the payments of the ſaid annates, or firſt-fruits, or 


elſe by ſome friendly, loving, and tolerable compoſition to moderate the 

1 the ſame in ſuch wiſe as may be by this realm eaſily born and ſuſtained; 
hall be inviota. that then thoſe ways and compoſitiong, once taken, concluded, and agreed, 
bly obſerved, between the pope's holineſs and the king's highneſs, ſhall ſtand in ſtrength, 

3 force and effect of law, inviolably to be obſerved. FL IE 8 

d my nov 2 = And it is alſo further ordained, and enacted that the king's highneſs at 
2 letters pa- any time, or times, on this fide the feaſt of Eaſter, which ſhall be in the 
tents, whether this year of our Lord God, a thouſand five hundred and three and thirty, or at 


ſhall be a ſtature, or any time on this fide the beginning of the next parliament, by bis letters 
* Me 1 | | Ts patents: 


129 
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patents under his great ſeal, to be made, and to be entred of record in the T I T. 5. 
roll of this preſent parliament, may and ſhall have full power and liberty Chap. 1. 
to declare, by the ſaid letters 1 whether that the premiſſes, or an x, 
part, clauſe, or matter thereof, ſhall be obſerved, obeyed, executed, and Manner of 
take place and effect, as an act and ſtatute of this preſent parliament, or Electing, &c. 
not. So that if his highneſs, by his ſaid letters patents, before the expira- 4rchbiſbops and 
tion of the times above-limited, thereby do declare his pleaſure to be, that Biſbops. 
the premiſſes, or any part, clauſe, or matter thereof, ſhall not be put in — as, what he 
execution, obſerved, continued, nor obeyed, in that caſe all the ſaid pre- ſhall refuſe in whole 
miſſes, or ſuch part, clauſe, or matter, as the king's highneſs fo ſhall re- if, Pa ſhall be 
fuſe, diſaffirm, or not ratifie, ſhall ſtand and be from henceforth utterly '"> | 
void and of none effect. And in caſe that the king's highneſs, before the —and what he ſhall 
expiration of the times afore-prefixed, do declare by his ſaid letters pa- 3<cePÞt, ſhall be put 
tents, his pleaſure and determination to be, that the ſaid premiſſes, oer utlon, 
every claule, ſentence, and part thereof, that is to ſay, the whole, or ſuch 
part thereof as the king's highneſs fo ſhall affirm, accept, and ratifie, ſhall 
in all points ſtand, remain, abide, and be put in due and effectual execu- 
tion, according to the purport, tenour, effect, and true meaning of the 
fame; and to ſtand and be from henceforth for ever after, as firm, ſtedfaſt, and be as availa- 
and available in the law, as the ſame had been fully and perfectly eſtabliſh- or — ee 
ed, enacted, and confirmed, to be in every part thereof, immediately, | 
wholly, and entirely executed, in like manner, form, and effect, as other 
acts and laws; the which being fully and determinately made, ordained, 


and enacted in this preſent parliament. 


His letters patents.} Memorand quod nono die Julii, anno regni Regis Rot. Parl. Vid. 25 
Henrici viceſimo quinto, idem Dominus Rex per literas ſuas Patentes ſub mag no H. 8. © 20. f. 2. 
fegillo ſus ſigillat, Actum predictum ratificavit & confirmavit, & Attui illi | 
aſſenſum ſuum Regium dedit, prout per eaſdem Literas Patentes, cujus tenor 
ſequitur in hec verba, magis aperie conſtat. Then follows the ratification, 
in form, with the act recited at large. | NS 

And if that upon the aforeſaid reaſonable, amicable and charitable ways If no redreſs may 

and means, by the king's highneſs to be experimented, moyed or com- _ by theſe ni 

pounded, or otherwiſe approved, it ſhall and may appear, or be ſeen uno 

his grace, that this realm ſhall be continually burdened and charged with 

this, and ſuch other intolerable exactions and demands, as heretofore it hath 

been; and that thereupon, for continuance of the ſame, our ſaid holy fa- om 22 t of 

ther the pope, or any of his ſucceſſors, or the court of Rome, will, or do, e cöntinuancg of 

or cauſe to be done at any time hereafter, fo as is above rehearſed, unjuſtly, thoſe exactions, by 

uncharitably, and unreaſonably vex, inquiet, moleſt, trouble, or grieve excommunications, 

our ſaid ſovereign lord, his heirs or ſucceſſors, kings of England, or any of iaterdicts, &c. 

his or their ſpiritual or lay- ſubjects, or this his realm, by excommunication, 

excomengement, interdiction, or by any other proceſs, cenſures, compul- 3 

ſories, ways or means; be it enacted by the authority aforeſaid, that the; wen case, ar 

king's highneſs, his heirs and ſucceſſors, kings of England, and all his eee * 

ſpiritual and lay- ſubjects of the ſame, without any ſcruples of conſcience, vine ſervices hall 

ſhall and may lawfully, to the honour of almighty God, the encreaſe and continue to be mini- 

continuance of vertue and good example within this realm, the ſaid cen- fred, notwithſtand- 

ſures, excommunications, interdictions, compulſories, or any of them not- 

withſtanding, miniſter, or cauſe to be miniſtred, throughout this ſaid. — | 
| and 


— 
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T I T. 5. and all other the dominions or territories belonging or appertaining there- 

Chap. 1. unto, all and all manner of ſacraments, ſacramentals,. ceremonies, or other 

— — divine ſervices of the holy church, or any other _ or things neceſſary 

Manner of for the health of the foul of mankind, as they heretofore at any time or 

Electing, &c. times have been vertuouſly uſed or accuſtomed to do within the fame ; and 

Archbiſhops and that no manner ſuch cenſures, excommunications, interdictions, or any 

Biſhops. other proceſs or compulſories, ſhall be by any of the prelates, or other ſpi- 

—and the excom- ritual fathers of this region, nor by any of their miniſters or ſubſtitutes, be at 

ET any time or times hereafter publiſhed, executed, nor divulged, nor ſuffered 

ed to be publiſhed, executed, or divulged in any manner of ways. ſ. 3. 

The foregoing But by the Englſh ſtatute x &2 P. & M. c. 8. And where alſo, at the 

Ratute 23 H. 8, re- ſaid parliament holden at Weftminſter in the xxi year of the reign of the 

. ſaid late king Henry the eighth, and there continued by divers proroga- 

tions until the xxiv day of April in the xxv year of his reign, one act was 

made concerning reſtraints of payments of annates or firſt-fruits of arch- 

biſhopricks and biſhopricks to the ſee of Rome [the ſaid act] ſhall be, by 

= | authority of this preſent parliament, from henceforth utterly void, fruſtrate 
and repealed. ſ. 5. | 3 


Recital of the fore- 6 | | VI 6 
: And by the Engliſh ſtatute 25 H. 8. c. 20. Where ſithens the begin- 
8 ning of this * — parliament, for repreſs of the exaction of annates 224 
firſt-fruits of archbiſhopricks, and biſhopricks of this realm, wrongfully 
taken by the biſhop of Rome, otherwiſe called the pope, and the ſee of 
Rome, it is ordained. and eftabliſhed by an act among other things, that 
the payments of the annates or firft-fruits, and all manner contributions 
for the ſame, for any ſuch archbiſhoprick or biſhoprick, or for any bulls to 
be obtained from the ſee of Rome, to or for the ſaid purpoſe or intent, 
ſhould utterly ceaſe, and no ſuch to be paid for any archbiſhoprick or bi- 
ſhoprick, within this realm, otherwiſe than in the ſame act is expreſſed : 
—enaQiing, that no and that no manner of perſon or perſons to be named, elected, preſented, 
1 or poſtulated to any arobifhoprick or biſhoprick within this realm, ſhould 
he: hie than ac- pay the ſaid annates or firſt- fruits, nor any other manner of ſum or ſums 
cording to the ſaid of money, penſions, or annuities, for the ſame, or for any other like ex- 
". action or cauſe, upon pein to forfeit to our ſovereign lord the king, his 
| Hheeirs and ſucceſſors, all manner his _ and chattels for ever, and all the 
temporal lands and poſſeſſions of the ſaid archbiſhoprick or biſhoprick, 
during the time that he or they that ſhould offend contrary to the ſaid act, 
ſhould have, poſſeſs, and enjoy the ſaid archbiffioprick or biſhoprick ; 
hat if any per- And it is farther enacted, that if any perſon named or preſented to the 
ſon preſented to the ſee of Rome by the king's highneſs, or his heirs or ſucceſſors, to be bi- 
1 — — ſhop of any ſee or dioceſe within this realm, ſhould happen to be letted, 
bong: he ſhall be delayed or deferred at the ſee of Rome from any ſuch biſhoprick whereun- 
conſecrated by the to he ſhould be ſo preſented, by mean of reſtraint of bulls of the ſaid bi? 
archbiſhop, ſhop of Rome, otherwiſe called the pope, and other things requiſite to the 
ſame, or ſhould be denied at the fee of Rome, upon convenient ſuit made 
for any bulls requiſite for any ſuch cauſe , that then every perſon ſo pre- 
ſented, might or ſhould be conſecrated in England, by the archbiſhop in 
whoſe province the ſaid biſhoprick ſhall be; fo always that the ſame perſon _ 
ſhould be named and preſented by the king for the time being to the ſaid 
. Fo | | archbiſhop : 


PS 


| 
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archbiſhop : and if any perſon being named and preſented (as is aforeſaid) T I T. g. 
to any archbiſhoprick of this realm, making convenient ſuit, as is afore- Chap. 1: 
ſaid, ſhould happen to be letted, delayed, deferred, or otherwiſe diſturbed C_——w 
from the ſaid archbiſhoprick, for lack of pall, bulls, or other things to him Manner of 
requiſite to be obtained at the ſee of Rome; that then every ſuch perſon ſo Electing, &c. 
named and preſented to the archbiſhop, might and ſhould be conſecrated Archbiſhops and 
and inveſted, after preſentation made as is aforeſaid, by any other two bi- Biſbops. 
ſhops within this realm, whom the king's highneſs, or any his heirs or ſuc- or being preſent- 
ceſlors, kings of England, would appoint and aſſign for the ſame, according, ed ſee — pa 
and after like manner as divers archbiſhops and biſhops have been hereto- — 00 bi 
fore in ancient time by ſundry the king's moſt noble progenitors, made, con- ſhops, to be commiſ⸗- 
ſecrated and inveſted within this realm: | ſioned by the king ; 
And it was farther enacted by the faid act, that every archbiſhop and Tat, being con- 
biſhop, being named and preſented by the king's highneſs, his heirs and 74“ e af be v0. 
ſucceſſors, kings of England, and being conſecrated and inveſted as is afore- puted compleat arch · 
ſaid, ſhall be inſtalled accordingly, and ſhould be accepted, taken and re- biſhop or biſhop, 
puted, uſed and obeyed, as an archbiſhop or biſhop of the dignity, ſee or 
place whereunto he ſhall be ſo named, preſented and conſecrated, and as 
other like prelates of that province, ſee or dioceſe have been uſed; accept- 
ed, taken and obeyed, which have had and obtained compleatly their bulls 
and other things requiſite in that behalf from the ſee of Rome, and alſo | 
ſhould fully and intirely have and enjoy all the ſpiritualties and temporali- and enjoy fully all 
ties of the ſaid archbiſhoprick or biſhoprick, in as large, ample and benefi- 1 pe ct 
cial manner, as any of his or their predeceſfors had or enjoyed in the ſaid x — 
archbiſhoprick or biſhoprick, ſatisfying and yielding unto the king's high- duties; 
neſs, and to his heirs and ſucceſſors, all ſuch duties, rights and inveſts, as 
before time hath been accuſtomed to be paid for any ſuch archbiſhoprick 
or biſhoprick, according to the ancient laws and cuſtoms of this realm, and 
the king's prerogative royal, as in the ſaid act amongſt other things is 
more at large mentioned. f. 1. : | Tg | 
And. albeit the ſaid biſhop of Rome, otherwiſe called the pope, hath —That the pope be- 
been informed, and certified of the effectual contents of the ſaid act, to 2 a the. 
the intent that by ſome gentle ways the ſaid exactions might have been re- — doug * 
dreſſed and reformed : yet nevertheleſs the ſaid biſnop of Rome hitherto b 
hath made none anſwer of his mind therein to the king's highneſs, nor de- 
viſed or required any reaſonable ways to and with our ſaid ſoveraign lord 
for the ſame : wherefore his moſt royal majeſty, of his excellent goodneſs, and therefore the 
for the wealth and profit of this his realm, and ſubjects of the ſame, hath king hath confirmed 
not only put his moſt gracious and royal aſſent to the aforeſaid act, but 2 1 
alſo hath ratified and confirmed the ſame; and every clauſe and article the — ſeal; 
therein contained, as by his letters patents under his great ſeal enrolled in 
2 1 roll of this preſent parliament more at large is contain- 
ed. ſ. 2. WR | 
And foraſmuch as in the ſaid act it is not plainly and certainly expreſ- 
fed, in what manner and faſhion archbiſhops and biſhops ſhall be elected, 
preſented, inveſted and conſecrated within this realm, and in all other the | 
king's dominions : be it now therefore enacted that the ſaid act, and every and now the ſame 
thing therein contained, ſhall be and ſtand in ſtrength, virtue and effect, is confirmed; and it 
except only that no perſon or perſons hereafter ſhall be preſented and _ is further 
nated, 
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T. IT. 5. nated, or commended to the ſaid biſhop of Rome, otherwiſe called the 
Chap. 1. pope, or to the ſee of Rome, to or for the dignity or office of any archbi- 
GY NS hop or biſhop within this realm, or in any other the King's dominions, nor 
Manner of hall ſend nor procure there for any manner of bulls, breves, palls, or other 
Electing, &c. things requiſite for an archbiſhop or biſhop, nor ſhall pay any ſums of 
Archbiſhops and money for annates, firſt-fruits, nor otherwiſe, for expedition of any ſuch 
B1ſhops. bulls, breves or palls : but that by. the authority of this act, ſuch preſent- 
Enacted, that ing, nominating or commending to the ſaid biſhop of Rome, or to the ſee 
No perſon ſhall of Rome, and ſuch bulls, breves, palls, annates, firſt-fruits, and every o- 
1 be pre. ther ſums of money heretofore limited, accuſtomed, or uſed to be paid at 
o the ſee of . | ESL a 
Rome, for the dig- the ſee of Rome, for procuration or expedition of ſuch bulls, breves or palls, 
nity of archbiſhop, or other thing concerning the ſame, ſhall utterly ceaſe, and no longer be 
or biſhop, _ uſed within this realm, or within any the king's dominions; any thing con- 
but ſuch preſent- tained in the ſaid act afore mentioned, or any uſe, cuſtom or preſcription to 


ing, and i it 
de contrary thereof notwithſtanding. ſ. 3. 


of bulls, & c. ſhall . . g . 7 755 
utterly ceaſe, And furthermore be it ordained and eſtabliſned by the authority afore- 


5 the king ſhall ſaid, that at every avoidance of any archbiſhoprick or biſhoprick within 
x EP _—_ 8 this realm, or in any other the king's dominions, the king our ſoveraign 
61-29 vg elect, ang lord, his heirs and ſucceſſors, may grant to the prior and convent, or the 
letters miſſive, nam- dean and chapiter of the cathedral churches or monaſteries where the ſee 
ang the perſon, of ſuch archbiſhoprick or biſhoprick ſhall happen to be void, a licence un- 
deer the great ſeal, as of old time hath been accuſtomed, to proceed to electi- 
on of an archbiſhop or bi ſhop of the ſee ſo being void, with à letter miſſive, 
containing the name of the perſon which they ſhall elect and chuſe: by 
vertue of which licence the ſaid dean and chapiter, or prior and convent, 
to whom any ſuch licence and letters miſſive ſhall be directed, ſhall with 
all ſpeed and celerity, in due form elect and chuſe the ſaid perſon named in 
. the ſaid letters miſſive, to the dignity and office of the archbiſhoprick or bi- 
—and if they delay ſhoprick ſo being void, and none other. And if they do defer or delay 
_ * 1 their election above twelve days next after ſuch licence and letters miſſive 
all * ws "5 to them delivered, that then for every ſuch default, the king's highneſs, 
| ; his heirs and ſucceſſors, at their liberty and pleaſure, ſhall nominate and 
preſent by their letters patents under their great ſea], ſuch a perſon to the 
faid office and dignity, fo being void, as they ſhall think able and conve- 
nient for the ſame. And that every ſuch nomination and preſentment to 

| be made by the king's highneſs, his heirs and ſucceſſors, if it be to the of- 
to the metropolitan, * fice.and dignity of Lithop, ſhall be made to the archbiſhop and metropoli- 
if a biſhop, tan of the province, where the ſee of the ſame biſhoprick is void, if the 
ſee of the ſaid archbiſhoprick be then full and not void: and if it be void 
then to be made to ſuch archbiſhop or metropolitan within this realm, or 
: in any the king's dominions, as ſhall pleaſe the king's highneſs, his heirs or 
1 ſucceſſors. And if any ſuch nomination and preſentment ſhall happen to 
| — and 2 be made for the default of ſuch election to the dignity or office of any arch- 
bithops, or elſe to 4 biſhop ; then the king's highneſs, his heirs and ſucceſſors by his letters pa- 
other biſaops ; tents under his great ſeal, ſhall nominate and preſent ſuch perſon as they 
will diſpoſe to have the faid office and dignity of archbiſhoprick being void, 
to one ſuch archbiſhop, and two ſuch biſhops, or elſe to four ſuch biſhops 
in this realm, or in any of the king's dominions, as ſhall be aſſigned by our 

ſaid foveraign lord, his heits or ſucceſſors, ſ. 4. 85 
oy 


N13 61; _Atchbiſhops and Biſhops. bh. * 1 45 


May grant] In order to which, the dean and chapter (ſiguifying to the TI T. 5. 

prince, the death of the former biſhop) are to pray leave. to elect another, Chap. x. 
as appears by the tenor of the Conge d eſiire; ex parte veſtra nobis eft bumili- . N N= 

ter ſupplicatum, ut cum eccięſia prædicia per mortem ultimi epiſcopi ej uſdem Manner of 
jam vacet, & paſtoris ſolatin fit deſtituta, alium: vobis eligendi in epiſcopum Electing, &c. 

et paſtorem licentiam naſiram vobis concedere. aignaremurt. B and 
1 {| Sane * S n ee dienen eee bs d 1 . ' 
A licence] Called licentia noſtra fundatoria, in the inſtrument; and * 7 

laying no reſtraints or limitations upon the electors, but only this general | 

one, Rogantes, ac in fide et dilectiane quibus no bis tenemint prœcipientes quoad 

talem vobis eligatis in epiſcopum et paſtorem, qui Deo devotus, Nobiſque et 

regno hoftro ulilis et delis ca aã r, oo DN 


As of old time hath been accuſtomed] So ſaith the ſtatute of proviſors, Carta R. Job. Spel. 
(25 Edward 3.) The election was fir granted by ibe king's progenitors, vol. 2. Pp. 130. 
upon a certain form and condition, as to demand licence of the king to chuſe ; 
which refers to the forementioned charter, granted by king John, for the 
free election of prelates; for it was with this expreſs limitation, Petita ta- 
men prius a nobis et heredibus noftris Licentia eligendi, quam non denegabi- 
mus, nec differremus ; et fi forte (quod abſit) denegaremus, vel differremus, | 
procedant nibilominus eleflores ad electionem canonicam faciendam. So that, 
tho' a licence from the king was neceſſary, in acknowledgement of founda- 
tion and ancient patronage; yet it was, at the ſame time, a matter of ſtrict 
right, and could not he der ieee i 0 938 


A letter miſſive] This is wholly new; and the language of it being 
thus, We have been pleaſed by theſe our letters patents to name, and 
© recommend him unto you, to be elected and choſen ;* the only choice the 
electors have, under this reſtraint, is, whether they will obey the king, or 
incur a præmunire. 8; «HE forty: goin 4 NEE : 


In due form] The election, from beginning to end, proceeds ſeemingly, 
upon the conge d eſlire, without any appearance of reſtraint from the letters 
'miſſive, and in the ſame manner, as if there was no fuch reſtraint ; and 
the only circumſtance remarkable in it, is, the ſolemn declaring of the per- 
ſon elected, to the clergy and people, aſſembled in the church; wherein 
we ſee the for;feps of the more ancient way of electing, and of that part 
which they had in the election. hr ASS 26 5 ap 


Elef] Concerning the expences of the election, it is thus determined Extra. l 1. T.6.c 
in the body of the canon law: Ut praeteritae + et infra. Praeſentium” auc- 4. 
toritate ſtatuimus, ut eæpenſa 1 . quas capitulum Conflantinopolitatum, | 
vel ejus nuncii, vacante ſede, pro electionis negotio fecerint, de bonis patriar- 
chatus fiant totaliter, vel reddantur : dum modo igſi bona decedentis patri- 
archae nap occupent vel uſurpent. CCC 


* 


Twelve days] The rule of the canon law was three months: Statuimus, lire 


ut, ultra tres menſes, catbedralis vel regularis ecclefia praelato non vacet : 41. 
infra quos (juſto iunpedimento ceſſante) fs eleclio celebrati nan fuerit, qui eli- 
gere debuerant, eligendi poteſtate careant ea vices e 


Vor. I. : 5 ; — gs fo . 4 ; 2 203 And | 


£5 
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And; before that, the rule had been thus laid down: growidns quidam mer, 
polſranorum, ſicut ad nos perlatins ef, negligunt credits fbi greges; et diſte- 


mes face rum; placuit ſanflae Hubs intra tres meſes 
Fri ordinationts'epiſcoparum, nift forte nencu/ubilis nccgſitas corgerit umpus 


Electing, &. ordinarionis amplins provelari: bi aatem\ vs tpitoporim hec nh obſeryave- - 
rit, ipſum debere ecclefiaſftite* eondemimnations fubjacere : reditns vers ejuſuem 


Archbiſbopr and 


Diſt. 55. c. 2. 
Diſt. 100. . 1. 


Extra. I. 1. T. 6. 


Who ſha'l confe- 
- crate, and give pall, 
&c. without ſuing 


the election of the 
gean and chapter, 
being according to 
the letters miſſive, 
mall be effeQual, 


uiduat ac eccl:fiae integros 2 apud æcononum ei uſdem ecclefiae placuit. 
& vero cbiſecrandi Plſcopi eg lgentiad proventrit, ut ultra tres menſes. 
cclefia vidugta confiſtat,, communidne privetur, quoilſque aut loco cedat, aut 
k conſecr anduni offerr? ton differat. @ubi ff ultra ps. menſes per ſuam 
neg ligentiam tetinuerit viduatam ecclefinm, negue ibi, neque alibi conſecrationis 
 donum percipiat ; imo metropolitani ſui judicto cedat. | 
But it is to be noted, that the law of the church' abſolutely forbad the 
election to be made, or even any conſultation about it to be had, till the 
deceaſed biſhop was buried. And therefore we find an election voided for 
this among other teaſbns, quia corpore epiſcopi nondum tradito ſepulturae, 
habuerunt de ipſa electiane tractatum, contra canonicas ſunctiones. 
And be it enacted, that wWhenſoever any ſuch preſentment or nomination 
ſhall, be made by the king's\highne(s;, his heirs or ſuceeſſors, by virtue and 
authority of this act, and according to the tenor of the ſamè; that then 
every arehbiſnop and biſnop, to whoſe hands any ſuch preſentment and 
notmi nation ſhell be directed, ſhall with all ſpeed and eelerity, inveſt and 
conſecrate the perſon nominate and preſented. by the king's highneſs, his 
hejrs or fucceſſors, to the office and cignity that ſuch perſon ſhall be fo 
preſented unts; and give and uſe t him Ball, and all other bentdifiions, 
cefemonies, and thifige requiſite for che ſame, without ſuing, procuring or 
obtaihing hereafter any Bills; or other tHings at the ite of Rome, for any 
ſack office or dignity-iu that Behalf. And if the ſaid dean and chapiter, or 
prior and convent, after ſuch licence and letters miſſive to them directed, 
within the ſaid twelve days, do eledt and chuſe the ſaid perſon. mentiened 
in the ſaid letters miſſive accordiſig to the requeſt of the king's highnels, his 
heirs or ſucceſſors, thereof to be made by the {aid letters miſſive in that behalf; 
then their election ſhall ftand good and effectual to al intents.: and that the 
perſon ſo elected, after certification made of the ſame election, under the 


certified under their common and convent ſeal of the electors, to the king's highneſs, his heirs 


ſeal, ſhall be ſtiled 


| | ' ſuch oath and 
and doing fealty 


or ſucceſſors, ſhall be reputed and taken by the name of the lord elected of 
the ſaid dignity and office that he ſhall be elected unto ; and then making 

Pay duly to the king's majeſty, his heirs and ſueceſſors, as 
ſhall-be. appointed for the ſame; the king's highneſs by” bis letters patents 


to the king, the elec- undef his great ſeal; .ſhall ſignify. the ſaid ele tien, if it be to the dignity 


under the great ſeal _ 
to the archbiſhop, 


of a biſhop, 20 be arcbbiſdop and metropotitane of the province where the 
ſee of the ſaid biſhoprick was void; if the ſee of the ſaid archbiſhop be full 


and he required to and not void : and if it be void, then to any other archbiſhop within this 


conhrm, and conſe- real 


um, or in any other the king's dominions; requiring and commanding 
ſach archbiſhop to whom any fach ſignification ſhall. be made, 20 confirm 

thi ſaid ele ion, and to inveſt and conſerrate the ſaid perſon fo elected to 
the office and dignity that he is elected unto, and to give and uſe to him all 
ſuch benedictions, ceremonies and other things requifite for the fame, with- 


out any ſuing, procuring or obtaining any bulls, letters or other things 


And 


from the ſee of Rome for the ſame in any behalf, 


[ % : * TR * 
« q * * 
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And if the perſan be. elected to offiqe and dignity of am archbiſhop, - EE I. 
hops to the tenor of this act, then ES ound to the Chap. f. 
King's highneſs in form. aforeſand, the ſame perſon io elected to the offe-. 
| "and dignity of an archbiſhop, ſhall be regated. and taken lord elect to che Manner of 1 
laid office and dignity of an eee ſo elect: and Electipg, &c. 
then after he hath made ſuch oath; Jealty.ouly to the king's ragjeſty, his <1c2b4/baps and 
heirs and ſucceſſors, as ſhall be limited for the ſame, the king's highnets, by Biſbops. 
his letters patents under his, great ſeal, ſhall ſignify the ſaid election to one bn I 
archbiſhop, and two other biſhops, or elſe to four by/hgps within this realm, or archbiſop, Wall be 
within any other the king's. dominions, to be aſſigned by the king's high- to one archbiſhop 
neſs, his hers. or ſucceſſors, requiring and commanding the ſaid archbiſhop and 2 biſhops, or 4 
and biſhops, with all ſpeed and celerity,, to confirm the ſaid election, and — 1 
to inveſt and conſecrate the ſaid perſon ſo elected to the ofſioe and Hignity cre. Ke. 
that he is elected unto, and to give and uſe to him ſuch pall, . benedictions, 0 
ceremonies, and all other things requiſite for the lame, without ſwing, pro- 
curing, or obtaining any bulls, briefs, or other things at the ſaid ſee of 


Pall, and all ber benediftions] So that the form of confecrating, according 
to the Roman pontrfical (tho! without butts from Rome) ſeems to have con- 
tinued after the making of this act, viz. all Henry the eig] 11 8 ant! till 
the eſtabliſnment of the new form, in the gd year of Edward VI 
After certiſiantioni made Before this, there muſt. be the ranſent of tb 
ꝓrnſon alectrd; in order to which, the prodtor, conſtituted by the dean and 
chapter, exhibits to him the inſtrument of election, and :prays, quutenus 
eidem conſenſum et 4 ſuos præbere dignetur; which aſſent is to be | 
iven by an inftrument in form, in the prefence of a notary publick; and, Sext- Decret.'l. 4. 
after that, the king is certified of the election mate : and this is according T- 6. e. 6. 
to the rule of the canon law, & quanide Fuerit electio in aligua ectlefia ce- N 
Jebrata, eleftores elecbionem ipſam, quam titius commale poterunt, eleklo prae- 
Jentare, ac perere conſenſum igſius procurent. Which, accordingly, at this 
day, is the firſt article in the proxy, und thie fieſt thing the proctor repreſents 
(at the time of the confirmation) as done by him purſuant to the election. 


Such oath ani feally to tbe king) Inſtead of this, before the reformation, 

an oath was taken · to the pope and ſee of Rome; in theſe words, I John. 

biſhop of P. from this hour forward ſhall be faithful aud obedient to 

+ St, Peter, and to the holy church of Rome, and to my lord the x 1 

and his ſucceſſors canonically entering. I ſhall not be of Sunk thr | 

< conſent, that they fhall loſe either life. or member, or ſhall be taken, or 

fuffer any violence or any wrong by any means. Their counſel to me 

credited by them, their meſſengers or letters, 1 ſhall not willingly diſco- * 
ver to any perſon. The papacy of Rome, the rules of the holy fathers, | 
and the regality of St. Peter, I ſhall help and maintain and defend a- 
© gainſt all men. The legate of the ſee, apoſtolick, going and coming, I 

* ſhall honourably entreat. The rights, honours, privileges, and authori- 
ties of the ehurchiof Rome, and of the pope and his ſucceſſors, I ſhall 
+ cauſe to be conſerved, defended, augmented and promoted. I ſhall not 
be in council, treaty, or any act in the which any thing ſhall be imagined 
| bo 2 6 againſt 
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Chap. 1. 


Nift. 64. ©. 5. 
Diſt. 64. . 8. 


uod non debeamus conſentire . 
„eien F233 RIS 433-53 . Ii Y W 1» * 


The Manner of Electing and Conſecrating 


* may give him knowledge. The rules 


'* ardinances, ſentences, \" diſpoſitions, ' reſervations, proviſions; and com- 


= 
q 4 the biſhopriek of P. that in any wiſe-hath been, is, or hereafter may 
< be, hurtful or prejudicial to your highneſs, your heirs, ſucceſſors, dignt- 


. tam Rufus declared in his time, in the cafe: of archbiſhop Anſelm; that 
he could net poſſibly obſerve. at the ſame time both the fidelity which he 


” 


A bs Goidy enen nnn Wa 1 
By bis let te Theſe recite the election of the perſon, as ſigni 


11 


(.) The king's letters patents; by which the royal aſſent to the election 


— 


* 


$ 
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(2) A citation againſt oppoſers ; which (the time of confirmation being T I T. x. 
firſt fixed) is publiſhed and ſet up, by order and in the name of the archbi- Chap. 1. 


ſhop, at the church where it is to be held; as well to notify the day of con. Gn 


} 


firmation, as to cite all oppoſers (if any there be) who will object againſt Manner of  \ 
the faid election, or the perſon elected, to appear on that day; according Electing, &c. 
to the direction of the ancient canon la . L rchbiſbops and 

(3) The certificate or return made by the proper officer to the archbiſhop, Biſbops. 
of the due execution of the ſaid citation. 323 

(4) The commiſſion to confirm; which is uſually performed by the arch- 
biſhop's vicar general. | | A ne o9 
(5) The proxy of the dean and chapter; by which one or more perſons 
are delegated by the dean and chapter electing, not only to preſent in their 
names the inſtrument of election to the biſhop elected to obtain his con- 
ſent, and to preſent the letters certificatory of election to the king and to 
pray the royal aſſent in order to confirmation; but alſo at the time of 
confirmation (the ſaid letters patents and commiſſion to exhibit ſuch his 
proxy being firſt read,) in vertue thereof to preſent the biſhop elected to 
the archbiſſiop, vicar general, or ſurrogate; and in the courſe of the con- 
firmation, to do whatever elſe is neceſſary to be done on the part of the 
dean and ehpter rt elbe FT. 
(66) The firſt ſchedule : the ſaid proctor, in the name of the dean and 

chapter, exhibiting the citation and return abovementioned, prays that the 
oppoſers (if any be) not appearing, may be pronounced contumacious, and 
precluded. from further oppoſition, and that the confirmation may be pro- 
ceeded in; which is accordingly done by this ſchedu le.. 
(7) A ſummary petition: this is the petition of the ſaid proctor, that the 
biſhop elect may be confirmed, upon his alledging and proving the regula- 
rity of the election, and the merits of the perſon elected: which he doth 
in nine articles; ſetting forth, firſt, that the ſee was vacant, and had been 
vacant for ſome time. Secondly, that the dean and chapter, having firſt 
deſired and obtained the royal licence, appointed a day for election, and 
duly. ſummoned all perfons concerned; © Thirdly, that: on that day, they 
unanimouſly. choſe the perſon now to be confirmed. Fourthly, that the 
election was duly publiſhed and declared to the clergy. and people there aſ- 
ſembled. Fifthly, that at the requeſt of the dean and chapter, the perſon 
ſo elected gave his conſent to the election. Sixthly, that the perſon elected 
is ſufficiently qualified by age, knowledge, learning, orders, ſobriety, 
condition, fidelity to the king, and piety: Seventhly, that. the dean and 
chapter under their ſeal, intimated the election, and the name of the per- 
ſon elected to the king. Eightly, that the king had given the royal aſſent. 
Ninthly, that he had; by his letters patents, required the perſon elected 
to be confirmed. 1 1 | 

All which articles conclude with a petition, . that in purſuance of the pre- 
miſſes, confirmation may be decreed: r . 

Then the ſummary petition is admitted, and the court decrees: to pro- 
cCeed thereupon, and aſſign him a term immediate, to prove the particular 

matters contained in the petition; for proof of which, he exibits the pro- 
cCeſs of the election made by the dean and chapter, the conſent of * 
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TI T. 5. biſhop or bi and the royal afſent ; and then prays a time to be pre- 
Chap. 1. ſently aſſigned for final ſentence, which is decreed according). 
. — c The ſecond ſchedule: before ſentence, a ſecond præconization of the 
Manner -of oppoſers (if any be) is made at che fore- door of the church, and (none ap- 
Electing, &c. pearing) · they are deciared contumacious, by a ſecond ſchedule... 
Arcbbiſape and But if any appear, it ſeemethi that they ſfiall be admitted to make their 
Biſbops. - exceptions in due form of law. To which purpoſe, a paſſage in Collier's 
| eccleſiaſtical hiſtory, vol. 2. Page 745 is applicable. “ Soon after the 
receſs of the parliament, biſhop L was tranſlated from Bath and Wells 
to London, and Montague promoted to the ſee of Chicheſter. Before he 
was conſecrated, an unexpedted rub was thrown in the way. At the confir- 
mation of biſhops there is publick notice given, ö 1 ob- 
ject either againſt the party elected, or legality of the election, they 
are to appear — ag — at the day prefixed. This inti- 
mation being given, one - Jones a bookſeller, attended with a mob, ap- 
pearing at the confirmation, excepted againſt Montague, as a perſon un- 
qualified for the epiſcopal dignity. And to be ſomewhat particular, he 
charged him with popery, arminianiſm, and other heterodoxies, for which 
this books had been dcenſured in the former parliament. But Dr. Rives, 
who then officiated for Brent the vicar general, diſappointed this challenge. 
For Jones had made ſome material omiſſions: in the manner, and not 
offered his bjections in form of law. Particularly, the exceptions were 
neither giving in writing, nor ſigned by an advocate, nor preſented by any 
proctor of the court. Upon the failure of theſe circumftances, the confirma- 
tion went on.“ The parliament, not at firſt apprized in point of form, 
ere diſſatisfed with the conduct of the vicar general, and inquired into 
the behaviqur of Dr. Rives on that occaſ ion. Upon which it hat 
been obſerved, that Dr. Rives a moſt eminent civilian and canonift, 
adrnitted that the oppoſition was and valid, had it been legally 
offered; and that the parliament of that time proceeded upon the ſame 


Ta) The oaths: theſe are four in number; two (uiz. the. oaths of alle- 
gianoe and ſupremacy) in conformity to the ſtatutes of the realm ; and 
two others (viz. the oath of ſimony and of obedience to the archbiſhop) 
an conformity to the rules and canons of the church. | | 
_ (20) The definitive fentence, or the act of confirmation; thy which the 
judge committeth to the biſhop elected, the care, governance and admini- 
ſtration of the ſpiritualties; and then decrees him to be inſtalled or inthro- 
nized. Gibf. 110, 111. God. 25, 26, w 3 | | 2 | 
And this is performed (in the province of Canterbury) by mandate from 
the archbiſhqp to the archdeacon of Canterbury; to whom the right of in- 
ſtalling the biſhops of that province hath anciently belonged, and doth ſtill 
e 8 WN Seer | 
(11) Finally, a publick notary, by the archdeacon's command, records 
the whole matter of fact in this affair, in an inftrument to remain as authen- 
tic to paſterity. God. 27. LOT 2. 174, 53 
After election and confirmation, and not before, the biſhop is fully 
inveſted to exerciſe all ſpiritual juriſdiction. Gibſ. 114. But he may not 
tae for his temporalties till after conſecraticn. Watſ. c. 40. p. 423. 


our 
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Pour Biſbopr] That is, four at legt; for the commiſſion, uſually, is not T IT. 5. 

only directed to more, but there are more alfo, who! on and procerd in the Chap. x. 

1 | t anner 3 
To inveſt] In caſe of tranſlation, no more is required; that conflirmati- Electing, &c. 

, but thar and all that precedes it, is required and obſerved in cafe of Hab' behn and 

tranſlations, as muck as in creations ;, which (tho? the * truth, both B;j/hops. © a 

in law and practice) I take notice of here to prevent the furure miſtaes | 

of fome writers. Concerning which :ranflations (to note this, by the way) En; - 

the rule of the canon law is, mutationis epiſcoporum ſeine communi utilitato Cauſ- 7. f. C34, 35. 

atque neceſſitate ſieri licere. Non es go bene intelligunt ecchfiafticas regulus; 

gui hoc-negant, cauſa neceſſitaits, vel utilitatis, ſieri poſſe, quoties communis 

utilitas,. aut neceſſitas perſuaſerit. | 1: 1s f 175 

And conſecrate] In caſe a biſhop is preſented: for conſecration to an arch- 

biſbop, this ſtatute makes no proviſion for the number Biſbops conſecrat- 

ing, nor do the forms eftabliſhed in ſucceeding. reigns, where they ſpeak. 

of laying on of hands, ſay any more, than that it ſhall be done by the 

biſbops preſent. This therefore is left to the aneient laws and canons of the 

church; which admit of no conſecration. by a leſs number of biſhops,. than 

three, the neceſſity of which number is alſo ſuppaſed by our own conſtitu- 

tion, requiring that the elected biſhop be preſented to the archbiſbop by 

two biſhops. But it is to be obſerved, that the number of three was: that, 

under which the conſecrating could not be canonical, and that all the laws 

of the church, upon this head, do at the ſame time intend: the per/onal' 

preſence of as many biſhops of the province, as can-conveniently come; 

according to the rake in Gratian, pile i ab omnibus, qui unt in provin+ Diſt. 64. c. 1, 4, 7: 

cia ſua, debent ordinari. Si vero hoe 72 fuerit, vel = urgente neceſ+- Diſt. 65. c. 1, 2, 3, 

fitate, vel itinerts-longitudine :. certe tres epiſcopi debent in unum congregari, . 8 

ita ut etiam cæterorum, qui abſentes ſunt, conſenſum in. literts. teneant; Winch. 27: 133. 

which law (as practiſed: here in England) we find: the footſteps, as well in 207; 295. 

formal citations of the biſhops of the province, to the conſecration of a Reyn. 153. 

biſhop, as in the exc/es ſent by biſhops, in form, with ſignification of their Chick: 1.13. 


conſent. | - Wint. Strat. 22, 37-- 


Adam. 62. 


And be it further enacted by the authority afbreſaid, that if the prior Dean and chapter- 


and convent of any monaſtery, or dean and chapiter of any cathedral refuſing to elect or 
church, where the ſee of an archbiſtiop or biſhop is within any the king's return; 
dominions, after ſuch licence, as is afore rehearſed ſhall' be delivered to 

them, proceed not to election, and fignify the ſame according to the te- 

nour of this act, within the ſpace of twenty days next after ſuch licence 

ſhall come to their hands: or elſe if any archbiſhop-or biſhop: within any. 

the king's dominions, after any ſuch election, nomination, or preſentation —and archbiſhop or 
ſhall be ſignified unto them by the king's letters patents, . ſhall refuſe, and — _—_ "_ 
do not confirm, inveſt, and conſecrate, with all due circumſtance as is afore- it 

laid, every ſuch perſon as ſhall be fo elected, nominate, or: preſented, and 


to them ſignified, as is abovementioned, within twenty days next after the ——_ Gm 


king's.letters patents of ſuch ſignification, or preſentation ſhall come to their other executing pro- 


F hands, or elſe if any of them, or any other perſon or perſons, admit, main- ceſs to the contrary, 
tain, allow, obey, do, or execute any cenſures, excommunications, inter-- 
dictions, inhibitions, or any other proceſs. or act, of what nature, name, 
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T IT. 5. or quality whatſoever it be, to the contrary, or let of due execution of this 
Chap. 1. act; that then every prior and particular perſon, of his qpnvent, and every 
T ?diean and particular perſon of the chapter, and every archbiſhop and biſhop, 
Manner of and all other perſons ſo offending and doing contrary to this act, or any part 
450 thereof, and their aiders, counſellors, abbettors, ſhall run in the dangers, 


Archbiſhops and pains, and penalties of the eſtatute of proviſion and præmunire, made in the 
Biſbops. | ive and twentieth year of the reign i king Edward the third, and in the 
x * ſhall - incur ſixteenth year of king Richard the ſecond: ſ. 7. | : 
9 But by the Engliſh ſtatute 1 & 2 P. & M. c. 8. And one other act, 
The foregoing entituled, * an act reſtraining the ſaid payment of annates or firſt fruits to 
ſtatute, 25 H.8. the biſhop of Rome, and of the electing and conſecrating of the arch- 
| ©. 20. repealed. * biſhops and biſhops within this realm,'——ſhall be by authority of this 
; | preſent parliament from henceforth utterly void, fruſtrate and repealed, 


8 And by the Engliſh ſtatute 1 El. c. 1. And alſo one act made in the five 

and twentieth year, entituled, an act reſtraining the payment of annates 

The ſaid ſtatute, or firſt fruits, to the biſhop of Rome, and of the electing and 88 
25 H. 8. c. 23 of archbiſhops and biſhops within this realm,” — ſhall be revived, an 

— ſhall ſtand and be in full force and ſtrength, to all intents, conſtructions, 


id dee 2ah2, Legatin Conflitution of Othobon. 


The eminence of the paſtoral chair wants many divine graces for its 
ſupports for the merit of the paſtor in the fight of God, and for his better 
in 
cerning the election of pontifs, this deſerves the firſt place, that the perſon 
to be advanced may be ſo far as poſſible without blemiſh. We therefore, 
as we are by office bound with all poſſible diligence, correcting the igno- 
Trance, neglect and diſſimulation which happens, or is practiſed in the con- 
firmation of [biſhops] elect, do ordain, and in virtue of holy obedience 
injoin, that when the confirmation of an epiſcopal election is. demanded, 
T1 among other things concerning which enquiry ought to be made according 
ds, the inſtitutes of the canons, let it moſt ſtrictly be examined whether 
++ + theeleft had not before his being elected more benefices than one with 
cure of ſouls; and if he had, whether he was diſpenſed with, and whether 
his diſpenſation, when he ſhews it, be a true one and extend to all his be- 
nefices. And if he, to whom the confirmation belongs do upon a ſcrutiny 
find the elect to be deficient in any of the premiſſes, Jet him by no means. 


give him confirmation. 


II. Arch- 


truCting the people. Among other proviſions of the holy canons con- 
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II. Archbiſhopricks and Biſhopricks Collated-to by the Crown, 
; | without Election. | | 
Buy the Engliſh ſtatute 1 Ed. 6. c. 2. Foraſmuch as the elections of 
archbiſhops and biſhops by the deans and chapters within the king's ma- 
jeſties realms of England and Ireland, at this preſent time, be as well to 
the long delay, as to the great coſt and charges of ſuch perſons as the 
king's majeſty giveth any archbiſhoprick or biſhoprick unto : and whereas 
the ſaid elections be in very deed no elections, but only by a writ of conge 
d'eſlire, have colours, ſhadows or pretences of elections, ſerving neverthe- 
leſs to no purpoſe, and ſeeming alio derogatory and prejudicial to the 
king's prerogative royal, to whom only appertaineth the collation and gift 
of all archbiſhopricks and biſhopricks, and ſuffragan biſhops within his 
highneſs ſaid realms of England and Ireland, Wal:s, and other his domi- 
nions and marches: for a due reformation hereof, be it therefore enacted 
by the king's highneſs, with the aſſent of the lords ſpiritual and temporal, 
and the commons in this preſent parliament aſſembled, and by the autho- 
rity of the ſame, that from henceforth no conge 4'e/lire be granted, nor 
election of any archbiſhop or biſhop by the dean and chapter made, but. that 
the king may by his letters patents at all times, when any archbiſhoprick or 
biſhoprick 1s void, confer the ſame to any perſon whom the king ſhall 
think meet : the which collation ſo by the king's letters patents made, and 
delivered to the perſon to whom the king ſhall confer the ſame archbi- 
ſhoprick or biſhoprick, or to his ſufficient proctor and attorney, ſhall ſtand 
to all intents, conſtructions and purpoſes, to as much and the ſame effect, 
as though conge deſlire had been given, the election duly made, and the 
dame confirmed. And thereupon the ſaid perſon to whom the ſaid archbi- 
ſhoprick, biſhoprick, or ſuffraganſhip is ſo conferred, collated, or given, 
may be conſecrated, and ſue his livery or ouſter le main, and do other 
things ang as if the ſaid ceremonies. and elections had been done and 
K | | | | 
Provided always, and be it enacted by the authority aforeſaid, that 
every ſuch perſon to whom any collation and gift of any archbiſhoprick, 
biſhoprick or ſuffraganſhip ſhall be given or collated by the king, his 
heirs or ſucceſſors, ſhall pay, doe and yield to all and every perſon all 
fuch fees, intereſts and duties, as of old time have-been accuſtomed to be 
done: any thing in this act, or in any other to the contrary hereof, in any 
wiſe notwithſtanding. ſ. 2. 


cipal intent of this act, was, tõ make deans and chapters leſs neceſſary, 
and thereby to prepare the way for a diſſolutiom of them. 8 

But by the Engliſh ſtatute 1 M. (f 2.) c. 2. And alſo one other act in 
the ſame ſeſſions, which is intituled, an act for the election of biſhops, and 


153 
n 3 ＋ 
1g. 
Chap. 2. 


3 — * 
Archbiſhopricks, 
and Biſhopricks,, 
Collated-to by 
the Crown wih. 
out Election. 


Electing by deans 
and chapters, 
—which ve :eally 
no elections, but 
are derogatory to 
the pierogaiive 
royal. | 

Enacted, tlrat 
—there ſhall we no 
conge d eflire. nor 
election; but the 
king ſhall collate by 
letters. patents, 


—and the perſon 
coltated, ſhall be 
con ſecrated, &c. 


paying the aceuſ- 
tomed fees, as in old 
time. 


y the dean and chapter] It bath been ſuppoſed by ſome, that the Prin- 


Repeal of the 
foregoing ſtatute. 


what Niles they and other ſpiritual perſons exerciſing j uriſdiftion ecclefiaſtical 


Hall uſe — ſhall be from henceforth utterly repealed, void, and adnihilate, 
and of none effect. ſ. 2. | | 2 5 
Vo h. I. 9 Repealed] 
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T IT. 5. Repealed] The whole ſtatute, of which this repeal is a part, was repealed 
Chap. 2. by a ſubſequent ſtatute, 1 J: I. c. 25.1. 48. in theſe words, and be it further 
—— enatted by the authority of this preſent parliament, that an act made in the firſt 
Archbiſbopricks, year of the reign of queen Mary entituled, an act for the repeal of certain 
and Biſbopricks, atutes made in the time of king Edward the fixth, ſhall ſtand repealed and: 
Collated-to 33 void. From whence, it was moved, and urged, at a grand committee 
the Crown with - of lords and commons (4 J. 1.) that queen Mary's bp g repealed, 
aw Hlection. king Edward's act remained ſtill in force, and that, by conſequence, all 
biſhops made, contrary to the tenor of that act, ſince the ſaid repeal 1 J. 
x. were illegally made; having been made by election, and not by dona 
tion, or by the ſingle authority of the king's letters patents. But upon 
conſideration had of this matter by command of the king, it was anſwered 
and reſolved by Popham chief juſtice, Coke attorney, the chief baron and- 
the other juſtices then attendant on parliament, that altho* the ſaid act 
1 M. be repealed, yet the act 1 Ed. 6. is not now in force, but remains 
repealed ; and that, principally, for this cauſe, that the foregoing act 25: 
H. 8. c. 20. which, as we have ſeen, directs the making of biſhops by 
election, (tho! repealed by 1 & 2 P. & M. c. 8.) was revived, expreſly and: 
by name, in the 1ſt of Elizabeth, c. 1. f. 7. and by conſequence did re- 
vive and re-eſtabliſh the ancient method of election and confirmation. From 
Zence it follows (ſays my lord Coke) that the act 1 El. reviving the 25 
H. 8. hath repealed the act of 1 E. 6. dna? | | 
FleQions of bi- And by the Iriſh ſtatute 2 El. c. 4. Foraſmuch as the elections of the- 
fops by deans and archbiſhops and biſhops, by deans and chapters, within the queen's ma- 
chapters, being to jeſties realm of Ireland, at this preſent time, be as well to the long delay, 
_ r and as to the great coſtes and charges of ſuch perſons, as the queens majeſtie 
"ot on ove pere giveth any archbiſhoprick or biſhoprick unto ; and whereas the ſaid elec- 
—and being in deed tions be in very deed no elections, but onely by a writ of conge d"eflire have 
no elections, but colours, ſhadowes, or pretences of elections, ferving nevertheleſs. to no 
only by writof purpoſe, and ſeeming alſo derogatorie, and prejudiciall to the queens 
r * prerogative royall, to whom onely appertaineth the collation and gift of 
—— derogatory to All er and biſhoprickes, and ſuffragan biſhops within this her 
| kings prerogative, to highneſſe realm: for a due reformation hereof, be it therefore enacted by the 
> whom only the col- queens highneſſe, with the aſſent of the lords ſpirituall and temporal], and 
pF" — the commons in this preſent parliament aſſembled, and by the authoritie of; 
0 fach + the ſame, that from henceforth no ſuch conge d 'eſlire be graunted, nor elec-. 
to be made, or conge- tion of any archbiſhop- or biſhop, by the deane- and chapter made, but: 
_ &'*flire granted, but that the queens. majeſtie, her heyres and ſucceſſours, may by their letters 
— ee 2 patents, under the great ſeale of England, or of this realm, or the lord 
— may by deputie, or other governour or governours of this realm, for the time be- 
letters patents, col- ing, have informations, letters miſſive, or other warrant ſigned. by the- 
late ſuck perſons as queens majeſtie, her heyres and ſucceſſours, for the ſame purpoſe, may by 
the queen, &c. ſhall jetters patents, to bee made by his or their warrant under the great ſeal 
_— of this realm, at alt times, when any archbiſhoprick: or biſhoprick be void, 
conferre the ſame to any perſon whom the queen, her heyres, or ſucceſſours 
ſtiall think meete, the which collation, ſo by letters patents made in man- 
ner aforeſaid, and delivered to the perſon whom the queen, her heyres or 
facceflours, ſhall confer. the fame : archbiſhoprick. or. biſhoprick, % 2 his 
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T I T. 5. and things, touching the ſame, as any archbiſhop, or biſhop of this realm; 
Chap. 2. without offending of the prerogatives royal of this crowne, and the lawes 


and cuſtomes of this realm mought at any time heretofore do. ſ. 4. 
Archbiſbopricks, And be it further enacted: by the authoritie aforeſaid, that if any arch- 
and Biſhopricks, biſhop or biſhop within this realm, after ſuch collation ſhall be ſignified 
Collated-to y unto them, in maner and form before rehearſed, : ſhall refuſe, and doe not 
tbe Crown with. inveſt and conſecrate with all due circumſtance, as is aforeſaid, every ſuch 


out Election. perſon that ſhall be ſo conferred, and to them ſignified, as is above men- 


Penalty of præ · | tioned, within twenty dayes next, after the queens letters patents, of ſuch 


munire, in the fta- collation as ſhall come to their hands, or elſe, if any of them; or any other 


tutes, 25 E. 3 & 16 . | ; 3 $66 ; 
R. 1 1 > . perſon: or ' perſons admit, maintaine, allow; obey, doe, or execute any 


fuſing to inveſt and cenſures, excommunications, interdictions, inhibitions, or any other pro- 
conſecrate within 20 ceſſe or act, of what name, nature, or qualitie ſoever it be,”to the contrarie 
days after the letters or let of due execution of this act, that then every archbiſhop and biſhop, 


patent come to their 


hands, or executing and all other perſons ſo offending, and doing contrarie to this act, or any 


any thing to con · part thereof, and their aydours, counſaylours and abbettonrs, ſhall runne - 


trary of this act. in the dangerous paines and penalties. of the eſtatutes of iprovis and prae- 


-munire, made within the realm of England, in the five. and twentieth year 


of the reign of king Edward the third, and in the ſixteenth year of king 


Richard. the ſecond. ſ. 5. 


In Ireland the - biſhopricks are all donatives and collative by letters pa- 
tent from the king, ſo that there is no election by conge d eſlire from the 
crown or confirmation by the metropolitan ; but after the letters patent, 
for the promotion of the new biſhop, have paſſed the great ſeal, he is then 


in the ſame ſtate as a biſhop is in England, after election and before con- 


firmation: and, inſtead of confirmation, he is to take the oaths and re- 


ceive admiſſion from the metropolitan or other. biſhops by virtue of a com- 
miſſion from the court of chancery, and then and before, he receives reſti- 
tution of the temporalities of his bi ſhoprick and has a full right to exerciſe 
his ſpiritual juriſdiction, after which he is by virtue of the royal mandate, 


contained in his patent, inthroned, or as it is often termed, inſtalled in 


his cathedral” 


| | But in England after election and confirmation (and not before] the biſhop 
Othob. de Conf. ig fully in veſted with a right to exerciſe all ſpiritual juriſdiction So faith : 
Ep. v. pofiulatur. J. de Athon, Licet huj uſmodi electus jus plenum acquirat per electionem ca- 


y 


| * #onicam, tamen exercitium illius juris non habet ante confirmationem.. And 
—De Teſt. e. ut Lyndwood, Et bie adverte quod appellatione epiſeopi, in juriſdictionalibus, 


Cler.v. arbitris. cam prebenditur confirmatus, licet non conſecratus. Accordingly, the ſen- 
| tence of confirmation at this day, conveys (in form) curam, regimen, et 


adminiſtratianem ſpititualium; and, by the canon law, the biſhop elect, &c. 

before confirmation, is expreſly forbidden to intermeddle in the admini- 

ſtration of ſpiritualty or temporalty, by himſelf, or by another, in part, 

bDecr. 1.1. T. or in whole: Nullus de ceiero adminiſtrationem dignitatis, ad quam electus 


3 ft, priuſquam celebratu de ipſo electio confirmetur — in ſpiritualibus vel tem- 
poralibus, per ſe vel per alium, pro parte vel in totum, gerere, vel recipere, 


—ibid & Decretal. aut illis ſe immiſcere, præſumat omnes illos, qui ſecus fecerint, jure (ft 
I. 4. T-6. £-17- uod eis per eleftronem quaefitum fuerit) decernentes eo ipſo privatos. And 
again, Ne, gucmodo Lincon. Epiſcopus ele&tus concedendi.bonores vel prae- 


Archbiſhops: and Biſhops. 


bendas, aut alias diſponendi de rebus ecclefiae (cum ſua non fit electis confir- 
mata) non habeat facultatem: et infra. Mandamus igitur, quatenus et 
aucloritate noſtra praecipias ut concefſionem, fi quam fecit, de praediclis fudeat 
re vocare. 3 3 | ks 
The books of common - law differ much in their opinions and declara- 
tions concerning . the. commencement of the juriſdictions of a biſhop; ſome 
holding. that the power of the guardian of the ſpiritualties caſes (and by 
| conſequences that the power of the biſhop commences) upon election; 
others, that he hath no right to exerciſe any manner of juriſdiction till af- 
ter confirmation; and others again chuſe a third way, that his juriſdiction, 
as to all minifterial acts (as certificates of baſtardy, and the like) commences 
upon his election; but, as to judicial acts, not till after confirma- 
tion. They who. will have it commence upon election, ſeem to 
reſt chiefly upon * Fizherbert, who, in his Natura Brevium, faith, 
That a certificate of contumacy, in order to obtain the writ de excommu- 


nicato capiendo, may be perles let ters ceſti gui eft eſlieu dere eveſque, a- 
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and Biſhopricks, 


Collated-to by 
the Crown with. 
out Election. 


Bib . T. 6. 


E. . 

Co. 8. Rep. Trol- 
lop's caſe. 

—Palm. 473. Evans 
verſ. Aſcuith. ; 
—2 Rolles, 451. 
Vaughan verſ. Aſcue. 
* N. B. 6a. b. 


vaunt que il ſoit ſacre eveſque; which yet may be made conſiſtent with 


the foregoing rules of canon law, by an interpretation that ſeems to be 
fair and natural, that by election, he means election compleated by confirm a- 
tion; and then, the next ſtep is, what he makes it, conſecration. For elec- 


tion is an incompleat act, which may be vacated many ways; as, by the 


refuſal of the perſon elected, to accept; by the refuſal of the king to ad- 


mit and confirm; and by proofs of legal incapacity at the time of confir- 
mation. And it is obſervable, that tho” the act (beſides the Penalty. of not 


electing) hath provided plain and immediate remedy for the advancement of 


the perſon recommended, in caſe the dean and chapter refuſe to elect, 
namely, that he ſhall be preſented by the king's letters patents; yet, in 


caſe of election made, and a refuſal to confirm, there ſeems to be only a 
penalty on the perſon or perſons refuſing, without other remedy. And it 
was ſtrongly argued by Doderidge, Calthorp, and Whitlock, in the caſe 
of Evans and Aſcuith, 3 C. 1. The election is an incomplete act, which 
may be many ways undone ; that by it a biſhop gains neither juriſdiction 


—Palm. 457. 


nor order; the firſt of which he hath by confirmation, the ſecond by con- 


ſecration; and that the power of the guardian of the ſpiritualties ceaſeth 


not, before confirmation; as this matter is alſo underſtood and pracliſed 
at this day: and, being fo, there is no need to diſtinguiſh between i- 
jzuſterial and Judicial acts, in order to prevent a failure of juſtice” in the 

courts of common law, ſince a power remains in the guardian of the ſpi- 


ritualities to execute both, till the biſhop, by confirmation, is rendered 
capable to do the ſame. Nor doth the caſe in Dyer at all contradict this; 
ſince there, the queſtion was, whether a writ, having been directed to the 
guardian of the ſpiritualities (ſee vacante) and a new biſh5p being made 
before any thing was done in it, the writ ought to go on in the hands of the 


Dyer f 350. 


guardian, or a new one be ſent to the new biſnop. It was agreed, that a 
writ ought to be ſent to the new biſhop ; but nothing; I think, can be 
gathered from that caſe, as to the preci/e time, when the biſhop becomes 
capable of executing it. I will only add, that the power of the guardian 


of the ſpiritualties was fo far from ceaſing upon the election; that the way ' 
Winch. 26. a. 27. 


was (alen ſuch election) to write to him to make proclamation at the ca- 
| thedral 


a. x 
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TIT. 53. thedral church of the biſhop elected, in order to confirmation ; and that 
Chap. 2. in the ancient reſtitutions of the ſpiritualties, it is recited as a ſpecial act of 
—— grace, to reſtore them before conſecratron ; etfi ante munus conſecrationis 

Archbiſhopricks, huic electo realiter impenſum, ad liberationem ſpiritualium civitatis et diaceſis 
and Biſbopricks, antedictt minime teneamur : volentes tamen 2 in hac parte ſpecialiter im- 
Collated-to þy pendere favores et gratias, ſpiritualitatem predict” fibi, de gratia naſtra ſpe- 
tbe C rown with- cali, duximus et decernimus liberandam. | 5 | "i 
out Election. The dignities or benefices, which a biſhop was poſſeſſed of before his elec- 
Chich 51a. tion, become not void, till after conſecration in the caſe of creation, and after 
My *c- confirmation in the caſe of tranſlation. Upon which foundation. it was, that 
palm. 470, 475. all the judges agreed, in the caſe of Evans and Aſcuith, 3 C. 1. that if a 
Jones (Sir W.) 162. commendam retinere comes, in the firft caſe, before conſecration; and in 
ix Salk. P. 136. the ſecond, before confirmation; it comes time enough: becauſe it comes, 
while the biſhop is in paſſeſſion of the dignity or benefice granted in commen- 

dam. And Doderidge compared the ſeveral ſteps in making of a biſhop 

to thoſe that are taken and uſed in making of a parſon; in which, preſen- 

tation anſwers to election; admiſſion (after examination of the ordinary) 

to confirmation ; and inſtitution to conſecration ; and as the firſt benefice 

1s not void, upon taking a ſecond, till after inſtitution ; ſo neither are dig- 

| nities and benefices void, upon acceptance of a biſhoprick, till after conſe 

Extra. J. 1. T..6. cation. So alſo is the doctrine of the canon law, cum vero electus fuerit, 
oP et confirmationem election is acceperit, et ecclefiaſticorum bonorum adminiſtra- 
tionen habuerit : decurſo tempore de conſecrandis epiſcopis a canonibus de- 

finito, is ad quem ſpectant beneficia que habebat, de illis diſponendi liberam 

habeat facultatem. | 1 8 | Sh, kt 

Rym. u. 3. p. 920. Accordingly k. Edward 2. writing to the pope for a general licence to 

| the biſhop of Litchfield to be conſecrated by any catholick biſhops, in the 
kingdom, ſets forth, that two prebends, which he held, among other ec- 
cleſiaſtical benefices, per conſecrationem ipfius fuerunt vacature. | 


III. The Act of Conſecrating, in the Conſecration of Archbi- 
ſhops and Biſhops. e 


Preface to the offices of conſecration and ordination. 


TIT. 5. And every man which is to be ordained or conſecrated biſhop, ſhall be 
Chap. 3. Fully thirty years of age. | 


The at of Conſe- Fully thirty] This is the ancient law of the church, both for preſbyters 
crating Archbi- and biſhops, that they ſhould not be ordained under thirty years of age, 
ſhops and Bi- dominus enim nofter Feſus Chriſtus trigeſimo anno baptizarus eft, et tunc prae- 
ſhops. dicavit. Oaly, as to preſbyters, it was provided, that in caſe of neceſſity 

Ditt. 77. c. 6. 78. (or, as the gloſs explains it in a greater latitude, of utility, they might be 
C. 4- k diſpenſed with, and ordained at the age of twenty five ; but I think, in 
en * rie the caſe of a Biſbep, no diſpenſation was (regularly) allowed: what might 
5 3. 3. be done by the over rulling power of the pope is another queſtion. 
Diſt. 78. g. 5. | 3 +" : 


"_— 
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The title of the form of conſecration: 1 T A, T., to 
The form of ordaining or conſecrating of an archbiſhop; or biſhop, W . 
which is always to be performed upon ſome Sunday or holy-day. The act of con- 
1 — 3 : . . * £5 R 5 2 ſecrating arch 
n ſome Sunday] Epiſcoporum ordinatio fieri oportet dominicis diebus >. We 
And the pontifical, Die conſecrationis, quae debet efſe dominica; vel bihobe and, 
Feſti va. 3 | OT | | Confecrations 
In the form of conſecration. ö | ſhall be on Sunday, 
1 . | | or holy-day. | 
q Aſier the goſpel, and the nicene creed, and the ſermon are ended, the Spelm. v. 1. p. 2677 
elected biſhop (veſted with bis rotchet) ſhall be preſented by two biſhops Can. Egb. 96. f. 


; ; | * 25. b. 
unto the archbiſhop of that province (or to ſome other biſhop appointed by 2 ln 


lauful commiſſion) the archbiſhop fitting in bis chair near the holy table, and |, 06, WAS rea.” 


the biſhops that preſent him, ſaying, ſhall be preſented to 
| | the archbiſhop by 


Moſt reverend father in God, we preſent unto you this godly and well- two biſhops, 


learned man, to be ordained and conſecrated: biſhop. * in cal certain forn 
Or words, 


Two Biſhops.) Adjint duo ad minus epiſcopt alſiſtentes, qui induuntur pont. f. 26. 3. 
ſuperpelliceo (i non utuntur rocheto,) amictu, ſlola, &c. — Eleflus vero, 
cum afſiſtentibus epiſcopis, vadit ad capellam ſuam, & ibi capit paramenta 
opportuna Omnibus itaque paratis Electus ducitur fic paratus Pont. -f. 26. b. 
medius inter aſſiſtentes fibi epiſcopos paratos. | 

The ancient uſage was, to ſummon all the biſhops of the province, and: : 
for the abſents to ſend their excuſes, and that there ſhould be no conſecra- | 
tion without two at leaſt aſſiſting ; as appears from many conſtitutions in 
the body of the canon law; and particularly from thoſe which follow: | 
Epiſcopum oporict maxime quidem ab omni concilio conſtitui. Sed fi hoc pro Diſt. 6 4. er 77 
neceſſitatate difficile fuerit, ex omnibus tres eligantur, & omnium præſentium, 
vel abſentium ſubſcriptiones tenantur & fic poſtea ordinatio fiat. 3 
Hujus autem rei poteſtas in omni provincia ad metropolitanum pertineat epiſ- 
copum. | 2 | 
n debet ordinari epiſcopus abſque conſilio, & præſentia metropolitani Diſt. 65: c. 2. 
epiſcopi. Adeſſe autem oportet omnes, qui ſunt in provincia ſacerdotes, quos 
per ſuam debet epiſtolam metropolitanus convocare. Et quidem fi omnes occur- 
rerint, bene ft autem hoc difficile fuerit, plures opbrtet occurrere. Qui autem 
non con venerint, praſentiam:- ſui per epiſtolas faciant, & fit omnium facto con- 
Jenſu, ordinationem epiſcopi fiert oportet. Si autem aliter, præter quod ter- 
minatum eſt a nobis fuerit factum, talem ordinationem nibil valere decernimus. 

& archiepiſcopus obierit & alter fuerit ordinandus, omnes epiſcopi ejuſdem Extra l. 1. t. 11. 

Vovinciæ, ad ſedem metropolitanam convenient, ut ab omnibus ordinetur, c. 6. 

eliqui vero comprovinciales epiſcopi (fi neceſſe fuerit) cæteris conſentientibus, 
a'tribus juſſu archiepiſcopt poterunt ordinart: ſed melius eft, fi iꝑpſe cum om- 
nibus eum, qui dignus eft; elegerit, & cuncli pariter pont1ficem- conſecra-- 
_ Verint. | | 
Ne epiſcopi fine metropolitani permiſſu, nec metropolitanus fine tribus vel Extra. L 1. T. 41. 
duobus epiſcopis comprovincialibus præſumat epiſcopum ordinare, ita ut ali; e. 7. 45 

iſcopt. comprovinciales admoveantur epiſtolis, ut ſe ſuo reſponſo conſenſiſſa 
Fenitcent Quod fi inter partes aliqua dubitatio fuerit, majori numero me- 
tropolitauus conſentiat. 1 | Re? 

| >. Then 


> 


es 
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T IT. 5. « Then ſhall the archbiſhop demand the king's mandate Yor the conſecration, 
Chap. 3. and cauſe it to be read. And the oath touching the acknowledgment of ithe 
— —̃ king's ſupremacy, /hall be miniſtred to the perſon elected, as it is let 
De aft of con- down before in the form for the ordering of deacons. And then ſhall alſo 


Secrating arch- be miniſtred unto them the oath of due obedience to the archbiſhop, as 
N W and  followeth ; | 5353 . * 
biſhops. | | 

— wr 705 king's The oath. of due obedience to the archbiſhop. 


mandate ſhall be | : 
read, and the oth In the name of God. Amen. I. N.-choſen biſhop of the church and 
of ſupremacy, taken, ſee of N. do profeſs and promiſe all due reverence and obedience to the 
_— = — archbiſhop, and to the metropolitical church of N. and to their ſucceſſors; 
archbiſhop, ina ſo help me God, through Jeſus Chriſt. NE 1 


form ſet down. 


This oath ſhall not be made at the conſecration of an archbiſhop. | 


ont. f. 26. b. The king's mandate.] Before the reformation, when the perſon to be 
| ' . conſecrated, was preſented ; conſecrator dicit, habetis mandatum apoſtoli- 

cum reſpondet epiſcopus ſenior aſſiſtentium, Habemus. Conſecrator dicit, 
legatur. Tum notarius conſeeratoris, accipiens mandatum, de manu epi- 
copi aſſiſtentis, legit a principio ad finem. e A 


The king's ſupremacy.] Inſtead of this, an oath was taken to the pope, 
and the 1 of Rome; which T will ſet down at large, to ſhow the into- 
lerable ſervitude from which theſe kingdoms were delivered by the refor- 
mation: | WE” | | 


- Burnet, Vol. 1. I John biſhop or abbot of A, from this hour forward ſhall be faithful 
a and obedient to S. Peter, and to the holy church of Rome, and to my 
5 lord the pope and his ſucceſſors canonically entering. I ſhall not be of 
counſel nor conſent, that they ſhall loſe either life or member, or ſhall 'be_ 
taken, or ſuffer any violence or any wrong by any means. Their coun- 
ſel to me credited by them, their meſſengers or letters I ſhall not willingly 
diſcover to any perſon, The papacy of Rome, the rules of the holy 
fathers, and the regality of S. Peter, I ſhall help, and maintain, and 
defend againſt all men. The legat of the ſee apoſtolick going and 
coming I ſhall honourably entreat. The rights, honours, privileges, 
authorities of the church of Rome, and of the pope and his ſucceſſors, I 
ſhall cauſe to be conſerved, defended, augmented and promoted. I 
ſhall not be in council, treaty, or any act in the which any thing ſhall be 
imagined againſt him or the church of Rome, their rights, ſeats, ho- 
nours or powers. And if I know any ſuch to be moved or compaſſed, 
I ſhall reſiſt it to my power, and as ſoon as I can, I ſhall advertiſe him, 
or ſuch as may .give him knowledge. The rules of the holy fathers, the 
decrees, ordinances, ſentences, diſpoſitions, reſervations, proviſions, and 
commandments apoſtolick, to my power I ſhall keep, and cauſe to be 
kept of others. Hereticks, ſchiſmaticks, and rebels to our holy father 
and his ſucceſſors I ſhall reſiſt and perſecute to my power. I ſhall come 
to the ſynod when I am called, except I be letted by a canonical impe- 
** diment. The threſholds of the apoſtles T ſhall viſit yearly perſonally, or 
DEE "EE by 
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« by my deputy. I ſhall not alienate or ſell my poſſeſſions without the T I T.-:5. 
« pope's counſel. So God help me and the holy evangeliſts.” _ Chap. 2 
- *Ths true, an oath was alſo taken to the king, which had a ſhow bf ———>-——— 
qualifying the oath to the pope ; beginning thus: 1 John, biſhop of A. The at of cons: 
„ utterly renounce and clearly forſake all ſuch clauſes, words, ſehtences, Cc Arche 
„and grants, which I have or ſhall have hereafter of the pope's holineſs, biſhops and * 
© of or for the biſhoprick of A. that in any wiſe hath been, is, or hereafter Biſhops, | 
may be, hurtful or prejudical to your highneſs, your heirs, ſucceſſors, 
+, dignity, privilege, or eſtate royal. 5 5 
Beſides which, archbiſhop Cranmer, when he was conſecrated, entered The reſt is an 
2 proteſtation in form; whereby he diſclaimed, not only all ſuch clauſes in i END 
the oath, as might interfere with his duty to God and the king; but all — tf 7 ET 
ſuch, likewiſe; as might be interpreted reſtraints upon him from endea- | 
vouring a reformation. in the church; as appears by the proteſtation, now Cranm. Mem. App. 
printed at large, n . | r. 
Which doctrine, of the inconſiſtency of thoſe two engagements, ſeems 
(upon the whole) to be no other, than what William Rufus declared, Eadm. p. 26. 
many hundred years before, in the caſe of ET Anſelm ; illum ne 
 quaquam fidem quam fibi debebat, fimnl & apaſtolirir ſedis obedientiam —— 

As it is ſet dmwn.] See the oath, at large, as it is now altered, in the 
act, 1 W. & M. c. 8. entituled, an act for the abrogating of the oaths 
of ſupremacy and allegiance, and appointing other oaths.” | 


Obedience.) The name of ſuffragans is thus accounted for; quia archie- Lynd. de conſt. 
pPiſcopo ſuffragari & aſſiſtere tenentur; vocati enim ſunt in partem ſollitatu- © 8 Freese 
linis arc hiepiſcopi, non in plenitudinem poteſtatis. de LE GR 


Archbiſhop] Dicitur archiepiſcopus re/pettu epiſcoporum, quorum princeps Lynd. de Penis. 
& ſummus eft ; metropolitanus vero dicitur, reſpectu civitatum in guibus con- — — v. 
ſtituuntur epiſcopatus. et opolitanum. 


TD | Wy SOloſſ. 
To the metropolitical thurch.] Either, when the ſee is full; in which caſe, | 
a breach of obedience to the archbiſhop, is frequently ſtiled, in our re- 
cords,” a breach of obedience to the metropolitical church; as a church, 
veſted with ſpecial rights, of which he is the head: or elſe in the vacation, 
when the whole archiepiſcopal juriſdiction is veſted in the dean and chap- 
ter. And this (as appears by the pontifical publiſhed a few years before Ann. 1543. f. 40. . 
the reformation) is no other, than the ancient oath which. was made to the 
archbiſhop, ſanctægue ecclefie metropolitane, before the pope had ſwallowed 
up the metropolitical rights. N | 
Are you perſwaded, that you be truly called to this miniſtration, ac- The ſpiritual 2nd 
_ cofding to the will of our Lord Jeſus Chriſt, and the order of this realm ?' legal call of biſhops. 
. Anſwer. I am fo perſwaded, | | e 
«4 After the prayer following the queſtions and anſwers. 
Then ſhall the biſhop elect put on the reſt of the epiſcopal habit.— _ 


. . 3 After 


oath of obedience to | 


- — — 3 
The att of con 
fecrating Arch-- 
biſhops and 
Biſhops.” 
Archbiſhop and 
biſhops ſhall lay their 
hands upon the. 
biſhop elected, 
. — and conlecrate. 


him biſhop. 


— and the bible 
ſhall be delivered to 
bim. i 
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J After veni creator, and the prayer. | 


' - 4 Then the archbiſhop and biſhops. preſent ſball lay their hands upon the | Bead 


¶ the elected biſhop, Kneeling before. them upon bis knees ,, the. archbiſhop: 
Receive the holy Ghoſt; for the office and work of a biſſiop in the church 


of God, now committed unto thee by the impoſition of our hands; in the 
'name of the Father, and of the Son, and of the holy Ghoſt. Amen :. 
and remember. that thou ſtir up the grace of God which is given thee by 


this impoſition of our hands: for God hath not given us the ſpirit of fear, 
but of power, and love, and ſobernels.. © 270 
4 Then the archbiſhop ſhall deliver him the bible, ſaying, 

Sire heed unto reading, exhortation and doctrine. Think upon the 
things contained in this book. Ee diligent in them, that the encreaſe 
coming thereby may be manifeſt unto all men. Take heed unto thy ſelf, 
and to doctrine, -and be diligent in doing them: for by ſo doing, thou. 
ſhalt both ſave thy ſelf, and-them that hear thee: - Be zo the flock of Chriſt 


a ſhepherd, not a wolf; feed them, devour them not. Hold up the 


weak, heal the ſick, bind up the broken, . bring again the outcaſts, ſeek. 


the loſt: Be fo merciful, that you be not too remiſs.; fo miniſter diſcipline, . 


that you forget not mercy : that when the chief ſhepherd ſhall appear, 


you may receive the never-fading crown of glory, through Jeſus Chriſt our 


Pont. fr 33. b. 


' Deliver bim the bible.] Tum conſecrator accipit librum evangeliorum, & 


——— tradit eum clauſum conſecrato. But, anciently, it was. laid upon the 
head, and (according to the rubrick 3 and 5 E. 6.) upon the neck; as we 


find it in the fourth council of Carthage, (Can. 2.) Eplſcopus cum ordina- 


tur, duo epiſtopi ponant & teneant evangeliorum codicem ſuper caput & cer- 
vicem ejus ; & uno ſuper eum fundente benedictionem, religui omnes epiſcopr, 
qui.. adſunt, manibus ſuis caput ej us tangant' By laying. it on the Brad, 


Was. ſigniſied the ſubjection of him (who was above all others) to the laws 


Pont. f. 33. a. 
IBid. b. i 
Pont. f. 35. a. 


Ibid. b. 


of Chriſt ;, and by laying. it on the neck, the taking upon him the yoke of 


© 


Chriſt. | | | 
Be to the flock.) Here, according to 3 E. 6. the paſtoral flaff was deli- 


vered to the biſhop ; which delivery, in the Roman pontifical, 1s preceded 


by a conſecration of the ſtaff; and followed by the conſecration and put- 
ting on of a ring, in token of his marriage to the church ; of a mitre, as 
the galea munitionis & ſalutis, quatenus decorata facie, & armato capite, 


cornibus utriuſque teſtamenti, ferribilis apparent adverſariis veritatis; as 


alſo in imitation of the ornaments of Moſes and Aaron; and of the gloves, 
in token of clean hands and heart, to be preſerved. by him. All which, 
and many other ſuperſtitions of the like nature (as ſavouring more of the 
ceremonies of the fewifh, than the ſimplicity of the Chriſtian religion) 
our reformed church hath prudently and piouſly laid aſide, in the conſe- 
cration of her arehbiſhops and biſhops; retaining only ſuch outward: 


tokens, as are moſt ancient, and moſt grave. . | 
bh | 2” From 


From the biſhop's being married to his church by a ring, as it is aid TIF: 3. 


above, ſeems to have ariſen an opinion, that tranſlation from one ſce to 
another, was not lawful; which matter the ancient canon law ſtates as fol- 
lows : Scias, frater dileciiſſime, aliud efſe cauſam neceſſitatis, & utilitatis 


Chap. 3. 
Wo 3 
The att con ſe- 


aliud cauſam præſumptionis, ac propriæ voluntatis. Non ergo mutat ſedem, crating Arch⸗- 


qui non mutat mentem, id eft, qui non cauſa avariliæ, aut dominstionis, aut 


biſhops aud 


proprie voluntatis, vel ſue delettationts migrat de civitate ad ciuvitatem, ſed. Biſhops. 


cauſa neceſſitatis, aut utilitatis mutatur, Nam plurimorum utilitas unius 
ulitlitati, aut voluntati preferenda eft. Aliud eft enim mutare, & aliud 
mutari. „ F i hy I Meg 

Nam aliud eft, ſponte tranſire, & aliud eſt coacte, aut neceſſitate venirr. 
Inde non iſti mutant civitates, ſed mutantur, quia non ſponte, ſed, coatte bc 
, nomd bays lien 

on ergo bene intelligunt geclſiaſticas regulas, qui hoc negaut cauſa ne- 
ceſſitatis, vel utilitatis fieri. poſſe, quoties communis utilitas,' aut neceſſitas 
perſuaſerit. . 1 8 e naten n 1 . 2 


IV. Matters. Following the Conſecration of Archbiſhops and 
er 19 Tiling 900 92151 Biſhops. ' ing 11911) 10%. 7 Teo 10296070 


* 7 
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£34 Gil I 49.5 þ 


By the Iriſh ſtatute 2 El. c. 4. ſ. 5. And be it further enacted, : that T.1 T. 5. 1 


euery perſon and perſons being hereafter conferred, inueſted and conſe- 
cCrated to the dignitie or office of any archbiſhoprie or biſhope within this 
realme, according to the forme, tenour, and effect of this preſent act, and 
ſuing their temporalities out of the-queens' hands, her heyres or ſucceſſours 
as hath been accuſtomed, and making ſuch oath and fwaltie onely to the 
queens majeſtie her heyres and ſucceſſours, and to none other as ſnall be 
Jimitted and appointed for that purpoſe, ſhall and may from henceforth be 
thronized or inſtalled as the caſe ſhall require, and ſhall haue and take their vi 


— — 
Matters follows- 
ang the con ſe- 
rration of Arch- 
biſhops and 


Archbiſhops and 
ſhops being elected, 


onely reſtitution out of the queens hands, and of all the poſſeſſions and conſecrated, & c as 


profits fpirituall and temporall belonging to the ſaid archbiſhopricke- or 
biſhopricke whereunto they ſhall be, ſo.conferred, and ſhall be obeyed in 


aforeſaid, and fuing 
temporalties, and 
making oath, ſhall 


all manner of things according to the name, title; degree and dignitie that be inthroned, 


they ſhall be ſo conferred vnto, and doe and execute; in euery thing and 


things touching the ſame, as any archbiſhope or 'biſhop of this realme — and ſhall have 


> - 3 


without offending: of the prerogatiues royall of this crown and the lawes 
and cuſtomes of this realme, mought at any time heretofore doe. 


Out of the queen's hands.] Archiepiſcopi, epiſcopi, & univerſe perſonæ 
regni, qui de rege tenent in capite. habeant poſſeſſiones ſuas de rege, Aicut 
baroniam, & iude re/pondeant juſticiariis & miniſtris regis, & ſequantur. &, 


Faciant emnes conſuetudines ręgias. 


Trononiſed, or inſtalled.] This is performed (in the province of Canter- 
bury) by mandate from the'archbiſhop to the archdeacon of Canterbury; 
to whom the right of inſtalling or inthronizing the biſhops of the province 
hath anciently belonged, and doth ſtill belong Frogs of 5117 


* 
. 


- 
— 


Was | And 


reſtitution of tempo- 
ralties out of the 
king's hands, 


164 
„ 
Chap. 4. 


Matters 22 ' 


ing the conſe- 
cration off Arch- 
biſhops. and 
Biſhops. - | 
The fees of the 


- officers of the court 
at their homage. 


Fees of abbots, 
priors, archbiſhops, 
and biſhops, at their 
doing of homage, to 
the marſhal. 


Fees of archbi- 
ſhops, and biſhops, 
abbots and priors, to 
rhe king's chamber- 
lain, at their homage. 


Brit. f. 1. b. 
2 Inſt. 462. 


Ibid. 453: 


And by the Engliſh ſtatute 13 E. r. (Weſtm. 2.) c. 42. Concerning the 
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king's marſbals of fee, chamberlains, porters, in the circuit of juſtices, 
and ſergeants bearing vierge before juſtices at Weſtminſter, which have the 
ſame office in fee, and that aſk more by reaſon of their fee then they have 


uſed to afk, whereupon many do complain on them, that have known and: 


ſeen the order of the court of Jong time; our lord the king hath caufed to 
be enquired by an inqueſt what the ſaid officers of fee have uſed to have in 
times paſſed, and hath ordained and commanded, that a marſhall of fee, 
which of new aſketh a palfray of earls, barons, and other holding by a 
part of a barony when they have done homage, and nevertheleſs, another 
palfray when they made knights, and of ſome that ought not to give any, 
aſk a palfray: it is in like manner ordained, that the Rid marſhal of every 
earl and baron holding by an entire barony, ſhall be contented with one 
palfray, or with rhe price of it, ſuch as he hath uſed to have of old: fo that 
if he took a palfray, or the price of one, at the doing of his homage, in 

form aforeſaid, he ſhall take nothing when he is made knight: and if he 
took nothing at the doing of his homage, when he is made knight he ſhall 
take. Of abbots and priors, holding a whole barony, when they do 
homage or fealty for their baronies, he ſhall take one palfray, or the price, 
as afore is ſaid; and this ſhall alſo be obſerved amongſt archbiſnops and 
biſhops, of ſuch as hold but à part of à barony, whether they be religious 
or ſecular, he ſhall take according to the portion of the part of the barony 
that they hold, Of religious men that hold in free alms, and''not by a 
barony, nor part of a barony, the marſhall from henceforth ſhall demand 


nothing. And our lord the king hath granted, that by this ſtatute a mar- 


ſhall of fee. ſhall not be barred hereafter to demand more, if he can ſhew 


that he hath right anto more. The king's chamberlains from henceforth 


ſhall have of archbiſhops, biſhops, abbots, phiors and other per ofs ſpiri- 
tual, of earls, and barons, holding an entire barony, a reaſonable fine when 
they do their homage or fealty. And if they hold by a part of à barony, 
they ſhall take a reaſonable fine, according'to the portion to them belong 
ing. Other abbots, priors, and other perſons: ſpiritual and temporal that 
hold no entire barony, nor part of a baron y, ſhall not be diſtrained to make 
fine, as it is faid by them that hold by a barony, or part of a barony : but 
the chamberlain ſhall be contented with his upper garment, or with the 
price thereof; which is done in favour of perfons religious more than f 
lay perſons : for it is more convenient that religious men fhould fine for 
their upper garment, then to be ſtripped, _ LID 
Marſbals.] i. e. The marſhal of the kings houſe, who, within the verge 
of the court, (as Britton defcribes him) repreſents 'the king, and (as my 
L»rd Coke adds) together with the ſteward of the king's houſe, holds a 
court of juſtice. 8 | SHOES 
tn fre.) The office of the chamberlain of the houfhold, who is here 

meant, was never granted in fee; and therefore ſome have held, that the 
words de feodo, imply ſuch officers, in general, as have fees due and 
belonging to them. I | 


An 
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1 1 TIT: is: 
An entre barony.] A barony conſiſted of thirteen knights fees, and a Chap. — 
quarter, which amounted to 400 marks a year. 1 — — 

ith the price.) The ancient price of the horſe of every archbiſhop, r — 2 | 
biſhop, abbot, prior, &e. holding by an entire barony, was 101, pi. Fro of Arche 


Alſo by the Engliſh ſtatute 21 R. 2. c. g. Moreover our ſovereign lord biſhops and. 
the king for the more ſurety in time coming, hath ordained and ſtabliſhed, Biſhops. 
that the oath of the ſaid lords ſhall be put of record in the parliament 7 Inſt. p. - 
rolle. And that it be enrolled in the chancery, fo that the ſucceſſors of all => 4 * 
the prelates, upon the forfeiture of their fealty for the temporalties, before by prelates at ho- 
that they have livery, of the ſame out of the changery,, ſhall make the ſame mage, tempore R. 2. 
oath in all times to come. | againſt commiſſiona 
Buy a provincial conſtitution of Stephen Langton, it is ordained, that 
becauſe by the teſtimony of the ſcripture, we are bound to render unto 
God the vaws which we have vowed; we wholſomely decree it may be 
added, that biſhops cauſe the profeſſion, which they made at their conſe- 
cration, to be read to them twice a year, that the oftener they hear it the 
better they may remember it. Zyndw., p. 203. HR | 

And by a legatin conſtitution of Otho; for the better performance of all 
this, let them (the biſhops) twice a year, that is, in Advent, and the 
greater Lent, cauſe the profeſſion which they made at their conſecration to- 
be read to them. | | | 


V. The Occaſions of | Scruple concerning the Confecrating of Arch- 
* biſhops and Biſhops, removed. ö 


By the Engliſh ſtatute 8 El. c. 1. Foraſmuch as divers queſtions by TIT. 5. 
overmuch toldne/s of ſpeech and talk amongſt many of the common ſort Chap. 5. 
of people being unlearned, hath lately grown upon the making and: con- — 

fecrating of archbiſhops and biſhops within this realm, whether the ſame Occaſions of 
were and be duly and orderly done according to the law. or not, which is Scruple, &c. 
much tending to the ſlander of all the ſtate of clergy, being one of the“ emoved.. 
8 ſtates of this realm: therefore for the avoiding of ſuch ſlanderous Diver A e | 
peech, and to the intent that every man that is willing to know the truth, Cernidz the validice 
may plainly underſtand that the fame evil ſpeech and talk is not grounded of conſecrations = 
upon any juſt matter or cauſe, it is thought convenient hereby partly to- this realm, 

touch ſuch authorities as do allow and approve the making and conſecrating . or nes Kr 

of the ſame archbiſhops and biſhops to be duly and orderly done according. 10 be ger fürth. n 
to the laws of this realm, and thereupon ne to provide for the more * 
ſurety thereof, as hereafter ſhall be expreſſed, ſ. 1. 


 Boldneſs of ſpeech.) There were many ſlanders of this kind; printed and Maſon: 2065 
ſuggeſted by popiſh writers, and emiſſaries ; as, that, biſhop Ridley, im- 
mediately before his execution, ſent a meſſage to the queen, praying her, 
that the leaſes made by him, while biſhop of London, might ſtand good; 
as if he had been conſcious, they were not valid in law ; whereas, in- 
5 5 | | reality, 
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T1 T. 5. reality, his requeſt only was (in the way of compaſſion) that ſome poor 
Chap. 5. people who had taken leaſes of him, being cruelly ejefed by his ſucceſſor, 
might be relieved by the interpoſition of the queen, and is therefore an 
Occafions. of argument of nothing, but that biſhop Bonner did not acknowledge him 
Scruple, & e. lawful biſhop. Then, that judge Brooke, one of the judges of the com- 
removed.  ' mon pleas, had repreſented it as a reſolution of the judges, that king 
Ibid. 205, ;Edward's biſhops were not conſecrated, and by conſequence, that the 
leaſes let by them were void: which, yet, he only mentions as a thing 
ſſaid by ſome people, and infers, that if it was true, the leaſes were void; 
but tho? all ſuch leaſes had been declared void, in queen Mary's time, this 
would not have made the biſhops who granted them, leſs lawful in reality, 
Sttype, Hiſt. under queen Elizabeth. A flander of the like nature, was that in the 
Ref. 341, 493. ſixth and ſeventh of queen Elizabeth (a. little before the making of this act) 
on occaſion of the oath of ſupremacy tendered to Bonner by his ſucceſſor 
biſhop Horn, and Bonner's. plea, that: Horn was not lawful biſhop ; which 
plea, Dyer ſays, was allowed by the zudges ; that is, the judges agreed, 
ö that this (being one of the exceptions to the indictment) was ſuch, in its 
Dyer, f. 234. % nature, as might be regularly pleaded, and would avail in the iſſue, in caſe 
. it ſhould appear to be true; which it never did, nor never could do; ſince 
the objection was, (as find it, in a rough draught of the exceptions fajd 
| to be written by Bonner himſelf) that Horn had no election nor conſecra- 
Park. Reg. f. 88. tion, which the regiſter of archbifhop-Parker (where the hiſtory of both is 
Entered at length) demonſtrates to be impudently falſe. Net to -mention 
Ibid. f. 2, 10. the ridiculous ſtory of archbiſhop Parker's conſecration at the Nag's-head- 
«Mal. 349, &c. tavern, which the ſame records abundantly confute ; and which ealumny 
(as well as many others of the ſame, fort) hath. been long ſince ſilenced for 
ever, by our learned Maſon, in his excellent work, entituled, vindiciæ 
ecclefie Anglicang, 1 ü * | 
— That k. HS. Firſt, it is very well known to all degrees of this realm, that the late 
was made ſupreme King of . moſt famous memory, king Henry the eighth, as well by all the 
head of the church, clergy then of this realm in their ſeveral convocations, as alſo by all the 
lords ſpiritual and temporal, and commons aſſembled in divers of his par- 
.Tiaments, was juſtly and rightly recognized and knowledged to have the 
ſupreme power, juriſdiction, order, nile, and authority over all the eſtate 
2107.59) eccleſiaſtical of the ſame, and the ſame power, juriſdiction and authority 
— That the ſaid H. did uſe accordingly : and that alſo the ſaid late King. in the five and twenty 
8."ſerforth an order year of his reign, did by authority of parliament, among other things, ſet 
of making _ in Forth a certain order of the manner and form how archbiſhops and biſhops 
biſhops neee within this realm, and other his nos, thould be elected and made, 
That E &. added 28 by the fame more plainly appeareth : and that alſo the late king of wor- 
— [oj tear thy 4 king Edward ch lich, did lawfully ſucceed the Tad late 
tion, to the book of king Henry his father, in the imperial erown of this realm, and did juſtly 
common prayer, poſſeſs and enjoy all the ſame power, juriſdiction and authority before- 
mentioned, as a thing to him deſcended with the ſame imperial crown, 
and ſo uſed- the fame during his life: and that alſo the ſaid late king Ed- 
ward the ſixth in his time by authority of parliament; cauſed a godly and 
vertuous boak, entituled, Te Hoof of common prayer, and admiuſſtration of 
ſacraments, and other rites and ceremonies in the church of England, to be 
| | | | | | made 
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made and ſet forth, not only for one uniform order of ſervice, common F I T. * 
rayer and the adminiſtration of ſacraments, to be uſed within this realm, Chap. g. 
pray . * 5 f „ 
and other his dominions, but alſo did add and put to the ſame book, a ver 
good and godly order, of the manner and form how archbiſhops, biſhops, Occaſions of 
prieſts, deacons, and miniſters ſhould from time to time be conſecrated, Scruple, &c. 
made and ordered within this realm, and other his dominions, as by the removed. | 
ſame more plainly will and may appear : and although in the time of the — That tho! the 
late queen Mary, as well the ſaid act and ſtatute made in the five and foregoing act, and 
twentieth year of the reign of the ſaid late king Henry the eighth, as others, were re- 
alſo the ſeveral acts and ſtatutes made in the ſecond, third; fourth, fifth ® ealed by Q. Mary, - 
and ſixth years of the reign of the ſaid late king Edward, for the autho- . 
rizing and allowing of the ſaid. book of common prayer, and other the 
premiſſes, amongſt divers other acts and ſtatutes touching the ſaid ſupream 
authority, were repealed; yet nevertheleſs; at the parliament holden at — yet the ſuptema- 
Weſtminſter in the firſt year of the reign of our ſovereign lady the queens was reſtored by 
majeſty. that now is, by one other act and ſtatute there made, all ſu © TH 
juriſdictions, privileges, ſuperiorities,. preheminences ſpiritual and eccleſi- 
aſtical, as by any: ſpiritual- or eecleſiaſtical power or authority hath hereto- 
fore been, or may lawfully be uſed over the eccleſiaſtical eſtate of this 
realm, and the order, reformation and correction of the ſame, is fully 
and abſolutely by the authority of the ſame parliament, united and an- | 
nexed to the imperial crown of this realm: and by the ſame act and ſta- — and full power 
tute there is alſo given to the queen's highneſs, her heirs and ſucceſlors, given to exerciſe ec-- 
kings and queens of this-realm,. full power and authority by letters pa- Cleſſaſtical juril- 
tents under the great ſeal of England, from time to time to aſſign, name * BY 
and authorize ſuch perſon or perſons: as ſhe or they ' ſhall think meet and a 
convenient, to exerciſe, uſe, occupy and execute under her highneſs, all 
manner of juriſdictions, privileges, preheminences and authorities, in any 
wiſe touching or concerning any ſpiritual. or eccleſiaſtical power or juriſ- 
_ diction within this realm, or any other her highneſs dominions or coun- | 
tries: and alſo by tlie ſame act and. ſtatute, .the ſaid. act made, in the five — and ſtat. 25 H. 
and twentieth year of the reign of the ſaid. late king. Henry the eighth, 8. c. 20. concera- 
for the order and form of the electing and making of the ſaid archbiſhops 8 _— 
and biſhops, together with divers - other ſtatutes touching the juriſdiction «7 6m f . 
over the ſtate eccleſiaſtical, is revived and made in full force and effect, 
as by the ſame act and ſtatute plainly appeareth : and that alſo by another — That the ſt. 1 El. 
act and ſtatute made in the ſaid parliament, in the firſt year of the reign © 2. confirms the 
of our ſaid ſovereign lady, entitled, an act for the uniformity of common mw r mac re i 
prayer, and" ſervice in the church, and adminiſtration of ſacraments, the rem ans... HOYT 
faid book of common prayer, and the adminiſtration of ſacraments, and Fe TH 
other the ſaid orders, rites: and ceremonies before mentioned, and alb 
things therein contained, with certain additions therein newly added and 
appointed by the ſaid eſtatute, is fully eſtabliſhed and authorized to be 
uſed in all places within this realm, and all other the queen's majeſties 
dominions and countries; as by the ſaid act amongſt other things, more — That, upon this 
plainly appeareth : whereupon, our ſaid ſovereign lady the queen's moſt foundation, the 
excellent majeſty, being moſt juſtly and lawfully inveſted in the imperial n AC. 
crown of this realm, with all authorities, preheminences and  dignities eee oy” 
thereunto appertaining; and thereby. having in her majeſties order and made, | 
| | ONE nap diſpoſition, 
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TIT. 5. diſpoſition, all the ſaid juriſdi Aions, powers and authorities over the ſtate 
Chap. 35. -ecclefiaſtical and temporal, as well in caſes eccleſiaſtical as temporal, 
., within this realm, and other her majeſties dominions and countries, hatli 
Occafions of by her ſupream authority, at divers times ſithence the beginning of her 
Scraple, &c. majeſties reign, cauſed divers and fundry grave and well-earned men to 
geuio ved. be duly elected, made and conſecrated archbiſhops and biſhops, of divers 
| archbiſhopricks and biſhopricks within this realm, and other her majeſties 
dominions and countries, according to ſuch order and form, and with 
ſuch ceremonies in and about their conſecrations, as were allowed and ſet 
| | forth by the ſaid acts, ſtatutes, and orders annexed to the ſaid book of 
hat che queen, common prayer before mentioned: and further, for the avoiding of all 
. 'belides the terms in ambiguities and queſtions that might be objected againſt the lawful con- 
4 gon 1 of firmations, inveſting and conſecrations of the ſaid archbiſhops and biſhops, 
hach inſacted in her ber highneſs in her letters patents under the great ſeal of England, di- 
letters patents a rected to any archbiſhop, biſhop, or others, for the confirming, inveſting 
| ky clauſe of and .conſecrating of any perſon elected to the office or dignity of any 
ſpenſation, archbiſhop or biſhop, hath not only uſed ſuch words and ſentences, as 
were aceuſtomed to be uſed by the ſaid late king Henry and king Edward, 
her majeſties father and brother, in their like letters patents made for ſich 
cauſes ; but alſo hath uſed and put in her majeſties ſaid letters patents, di- 
vers other general words and ſentences, whereby her highneſs by her ſi 
pream power and authority, kath diſpenſed with all cauſes or doubts of 
any imperfection or diſability, that can or may in any wiſe be objected 
5 againft the ſame, as by her majeſties ſaid letters patents remaining of 
o that no juſt record, more plainly will appear: ſo that to all thoſe that will well con- 
cauſe of doubt or ſider of the effect and true intent of the ſaid laws and ſtatutes, and of the 
{eruple can remain. fupream and abſolute authority of the queens highneſs, and which ſhe by 
her majeſties ſaid letters patents hath uſed and put in ure, in and about the 
making and conſecrating of the ſaid archbiſhops and biſhops, it is and 
may be very evident and apparent, that no cauſe of ſcruple, ambiguity or 
doubt, can or may juſtly be objected againſt the ſaid elections, confirma- 
tions or confecrations, or any ether material thing meet to be uſed or had 
in or about the ſame ; but that every thing requiſite and material for that 
purpoſe, hath been made and done as preciſely, and with as great care and 
dAiligenee, rather more, as ever the like was done before her majeſties time, 
as the records of her majeſties ſaid father and brother's time, and alſo of 

her own time, will more plainly teſtifie and declare. ſ. 2. 


Suk. Reg. f. 3. General words.] The words were, ſupplentes nibilominus, ſuprema auc- 
toritate nofira regia, ex mers motu, && certa ſcientia noſtris, fi quid in hits 
que juxta mandatum noſtrum praædlictum per vos flent, aut in vobis aut veſ- 
trum aliquo, conditione, flatu, facultate veſtris ad præmiſſa facienda defit 
aut deerit, eorum que per ſtatuta huj us regni noftri, aut per leges eccleſiaſlicas 
in bac parte requiruntur, aut neceſſaria ſunt; temporis ratione & rerum ne- 
cefſitate id poſtulante. And by way of further caution (for, amidſt the 
' manifold flanders of the papiſts, too great caution could not be uſed) the 
validity of the letters patents was referred to the confideration of divers 
eminent civilians of that time; as appears by the following entry in the 

. regiſter, after the ſaid letters patents: 15 Re TIN bs 
i (6 e 
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& We whoſe names are here ſubſcribed, think in our judgments, that T I T. 5. 
„ by this commiſſion, in this form penned, as well the queen's majeſty Chap. 5. 
% may lawfully auctorize the perſons within named to the effect ſpecified,. ꝗl 
<« as the ſaid perſons may exerciſe the act of confirming and conſecrating Occafions of 
& jn the ſame to them committed.“ | 25 | ruple, &c; 


3 | i d. 
William Maye, Robert Weſton, Edward Leedes, remove 
Henry Harvey, Thomas Yale, Nic. Bullingham. 


Wherefore:for the plain declaration of all the premiſſes, and to the in- The ſtatute 1 El. 
tent that the ſame may the better be known to every of the queen's ma- © 2. | 
jeſties ſuhjects, whereby ſuch evil ſpeech as heretofore hath been uſed 2? ra 
againſt the high ſtate of prelacy, may hereafter ceaſe, be it now declared 1 

and enacted by the authority of this preſent parliament, that the ſaid act 

and ſtatute made in the firſt year of the reign of our ſaid ſovereign lady 

the queen's majeſty, whereby the ſaid book of common prayer, and the 
adminiſtration ef ſacraments, with other rites and ceremonies, is autho- 

rized and allowed to be uſed, ſhall ſtand and remain good and perfect to 

all reſpects and purpoſes : and that ſuch order and form for the conſecrating — and conſecration 
of archbiſhops ard biſhops, and for the making of prieſts, deacons and of archbiſhops and 
mminiſters, as was ſet forth in the time of the ſaid late king Edward the dope. 
ſixth, and added to the ſaid book of common prayer, and authorized by | 
parliament in the fifth and ſixth years of the ſaid late king, ſhall ſtand and — ſhall and in full 
de in full force and effect, and ſhall from henceforth be uſed. and obſerved forces 

in all places within this realm, and other the queen's majeſty's dominions | 
and countries. ſ. 3. | | | 

And that all acts and things heretofore had, made or done by any perſon — and all conſecra- 
or perſons, in or about any conſecration, confirmation or inveſting of any tions, 8c. ſince the 
perſon or perſons elected to the office or dignity of any archbiſhop or biſhop queen) reign, ſhall 
within this realm, or within any other the queen's majeſty's dominions or ** 899: 
countries, by virtue of the queen's majeſty's letters patents or commiſſion, 
ſithence the beginning of her majeſty*s reign, be and ſhall be by authority 
of this preſent parliament, declared, judged and deemed, at and from 
every of the ſeveral times of the doing thereof, good and perfect to all 
reſpects and purpoſes ; any matter or thing that can or may be objected to 
the contrary thereof in any wiſe notwithſtanding. ſ. 4. 

And that all perſons that have been, or ſhall be made, ordered or conſe» — and all conſecra< 
crate archbiſhops, biſhops, prieſts, miniſters of God's holy word and fa- tions and ordinations 
craments, or deacons, after the form and order preſcribed in the ſaid order hereafter to be made, 
and form how archbiſhops, biſhops, prieſts, deacons and miniſters ſhould * 
be conſecrated, made and ordered, be in very deed, and alſo by authority 
hereof, declared and enacted to be, and ſhall be archbiſhops, biſhops, 
prieſts, miniſters and deacons, and rightly made, ordered and conſecrat- 
ed; any ſtatute, law, canon, or other thing to the contrary notwithſtand- | 
ing. 1. 5. . 3 | EL EMS 

Provided always, and nevertheleſs be it enacted by the authority afore- No perſon ſhall be 
ſaid, that no perſon or perſons ſhall at any time hereafter be 9mpeached or — EY 
moleſted, in body, lands, livings or goods, by occaſion or mean of a — bs a. 
certificate by any archbiſhop or biſhop heretofore made, or before the laſt biſhop or biſhop, 
day of this preſent ſeſſion of parliament to be made by virtue of any act touching the refuſal 

FO-. | | Y made ef the oath of ſu- 


premacy. 
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made in the firſt ſeſſion of this preſent parliament, touching or concerning 
the refuſal of the oath declared and ſet forth by act of parliament, in the 
firſt year of the reign of our ſovereign lady queen Elizabeth; any thing 

in this act, or any other act or ſtatute heretofore made to the. contrary 


_ notwithſtanding, ſ. 6. 


| Impeached or molefted.] This, and the following clauſe, were inſerted, 
out of tenderneſs to the popiſh biſhops, who had refuſed the oath of ſupre- 
macy, and thereby had incurred a præmunire, according to ftat. 5 El. 


C. 1. ſ. 8. particularly, to Bonner, notwithſtanding all his cruelties in the 


all tender and re- 
fuſals of which ſhall 
ſhall be void. 


Divers biſhops - 


&c. in the reign of 
queen Mary, having 


been depcived in the 
reign of queen Eli- 
zabeth, and appealed 


to Rome. 


reign of queen Mary. | 285 | | 
Nod that all tenders of the ſaid oath made by any archbiſhop or biſhop 
aforeſaid, or before the laſt day of this preſent ſeſſion to be made by autho- 
rity of any act eſtabliſhed in the firſt ſeſſion of this preſent parliament, and 
all refuſals of the ſaid oath fo tendered, or before the laſt day of this pre- 
ſent ſeſſion to be tendered by any archbiſhop or biſhop, by authority of any 
act eſtabliſhed in the firſt ſeſſion of this preſent parliament, ſhall be void 


and of none effect or validity in the law. f. 7. 


And by the Engliſh ſtatute 39 El. c. 8. Whereas divers and ſundry 
perſons exerciſing the office and function of biſhops and deans of divers 
ſees and biſhopricks and deaneries, within this realm, in the reign of our 
late ſovereign lady queen Mary, were before the tenth day of November, 
in the fourth year of the moſt happy and bleſſed government of the 
queen's moſt excellent majeſty that now is, lawfully and juſtly deprived 
from ſuch biſhopricks and deaneries, as they ſeverally enjoyed and took 
upon them to hold, and in their ſteads and places, Ces excellent and 
worthy men duely preferred to the fame : and whereas the parties fo de- 


prived, did notwithſtanding, as it is pretended, make ſecret appeals, and 
uſed other ſecret means, pretending thereby to ſupport the continuance of 


Enacted. 
That all ſuch de- 


pPrivations ſhall be 


good, any appeal 
notwithſtanding, 


— and the perſons 
promoted, lawful 
archbiſhops and 
biſhops, 


their ſaid offices and functions. ſ. x. N 


Be it therefore declared and enacted by authority of this preſent parlia- 
ment, that all and every deprivation and deprivations, and all and every 
ſentence and ſentences of deprivation whatſoever, had, pronounced, or 
given, at any time between the beginning of the reign of the queen's moſt 
excellent majeſty that now is, and the tenth day of November, in the 
fourth year of the ſame, againſt any perſon or perſons which was, or took 
upon him to be archbiſhop or biſhop of any fee or biſhoprick, or dean of 
any deanery within this realm, or any the dominions thereof in the reign 
of the faid late queen Mary, from ſuch ſee or biſhoprick, ſhall be adjudg- 
ed, deemed and taken good and ſufficient in law to all intents and pur- 
Poſes, and ſo ſhall remain and continue; any appeal, exception, or other 
matter or thing whatſoever to the contrary thereof in any wiſe notwith- 
ſanding. ſ. 2. OE | | 

And be it further enacted by the authority aforeſaid, that all fuch arch- 
biſhops and'biſhops, and deans, as were ordained or made by the authority 
or licence. of the queen's majeſty that now is, at any time between the 
beginning of her reign and the ſaid tenth day of November, in the fourth 
year of her majeſty's reign, ſhall be taken and adjudged to be lawful 

| | archbiſhops 
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archbiſhop or biſhop of the ſee or biſhoprick, and dean of the deanery T-I T. 5: 
unto which he was fo preferred, aſſigned, or appointed: and that the ſame Chap. g. 
ſee of archbiſhoprick, or biſhoprick and deanery, unto. which he was fo vo —— 
preferred, aſſigned, or appointed, ſhall be deemed and adjudged to. be Occafions of- Fits 
neerly void to all reſpects and purpoſes, before ſuch preſentment, appoint- Scruple, &c:... 
ment, or aſſignment ſo made as aforeſaid : any ambiguity or queſtion in 7emoved.,.  _. 


that behalf heretofore made, or hereafter to be made to the contrary in any ee wr - x HP 


wiſe notwithſtanding. ſ. 3. Ne. a andere 


' Meerly void.] The pretence of a plenarty in the ſees, at the time the 
new biſhops were made, was not only founded on the fore-mentioned ap- 
peals to Rome; but alſo, as my lord Coke obſerves, upon the not-tnrolling 
of the commilſiion, in virtue of which the deprivations were made; for it 
was either not inrolled, or the record could not be found ; and for the ſup- 
plying of this defect, as well as ſilencing that pretence from the appeals, 
this ſtatute was made. 4 Inſt. 322. | | by 


VI. Archiſhops and Biſhops im Parliament. 


By the Engliſh ſtatute 25 E. 3. ſt. 3. e. 6. Becauſe the temporalties of T I T. 5. 
archbiſhops and biſhops have been oft times taken into the king's hands Chap, 6, 
for contempts done to him upon writs of quare non admiſit, and likewiſe wu 
for divers other cauſes, whereof the ſaid prelates have prayed the king, Arcbbiſbops and 
that no ſuch taking ſhall from henceforth be made, ſith they be peers of the Biſbops in Par- 
tand : the king £7 | 55 liament. 


- Peers of the land.] The like declaration is made, in an act of the parli- 
ament of England, 4 H. 5. concerning the archbiſhops and biſhops of 
Ireland, that they be peers of parliament in the ſame land. Beſides 
which, the archbiſhops and biſhops of England are frequently ſtiled fo, in „ 
the rolls of parliament. As, in the reverſal of the judgment againſt the Rot. Parl. 15 E. 3. 
two Spencers; one of the reaſons aſſigned by parliament, was, becauſe | 
the lords ſpiritual, who were peers, aſſented not to it. Again, in the 7 11. R 2. 
ptoteſtation of the archbiſhop and other prelates (upon their withdrawing 
from the parliament, when they foreſaw matters of blood) it is faid, cum, 
de jure & conſuetudine regni Angliæ, ad archiepiſcopum cantuar qui pro 
tempore fuerit, necnon ceteros ſuos ſuffraganeos confratres & coep1ſcopos, 
per baroniam de domino noftro rege tenentes, pertineat in parliamentis 
regis quibuſcunque, ut pares regni prædicti per ſonaliter intereſſe; and after- 
wards their proteſtation is, to a right of ſitting, &c. in parliament in all 
buſineſs, ut pares regni, and, jure paritatis ſemper ſalvo. Which pro- Ibid. 
teſtation (containing the foreſaid aſſertions of the peerage of the biſhops) 
was inrolled in parliament, by command of the king, and the aſſent of the 
lords temporal and commons. Then, again, they are called peers of the Ibid. 21. R. x. 
realm; peers in parhament ; and peers of the realm in parliament (as 
biſhop Stillingfleet hath obſerved, in his learned treatiſe concerning the | 
juriſdiction of biſhops in capital caſes ;) and when the commons in the p. 310. 
lame parliament, prayed, that archbiſhop Arundel might be put in ſafe 

E's : cuſtody, 
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cuſtody, the king's anſwer was, that he would be adviſed, becauſe the im- 
peachment touched fo high a perſon, and a peer of the kingdom. | 
The two things alledged, by way of abatement to theſe recognitions, 
and to prove a difparity between ſpiritual and temporal lords, are, that, 
< in capital cafes, biſhops are not tried per pares, but by a common jury; 


and, that they themſelves have no right to fit as judges, with the peers of 
' © the realm, in cafes of blood.” | 


But to the firſt of theſe, it is replied, that there are inſtances of trials 
of biſhops per pares, in parliament ; as (15 E. 3.) of archbiſhop Stratford; 


and (21 R. 2.) of archbifhop Arundel; that tho* there are good preſump- 


tions of trials of biſhops by jury (as, in the caſe of Adam biſhop of Here- 


Priv..of baronage, 
143 


. Proc. 
ovem. 26. 


Ibid. Febr. 1 


» Salk. p. 135. 


ford, and John de Infula biſhop of Ely) and one, more particularly, of 
Thomas Merks biſhop of Carlile, who did directly ponere ſe ſuper patriam 


yet there are alſo plain inſtances of temporal lords voluntarily waving theit 


trial by peers; and putting themſelves upon the king's mercy, as did 
William de la Pole duke of Suffolk, (28 H. 6.) or upon their country, as 
was done by Thomas lord Berkley, (4 E. 3;) and if, notwithſtanding 
what is delivered in magaa cbarta, that every man that is tried at the king's 
ſuit, muſt be tried by his peers, they might do this, without prejudice to 
their peerage, and right to trial by peers ; ſo might the biſhops too: that 


tho we ſhould ſuppoſe that no archbiſhop or biſhop had ever been tried 


per pares, nor any temporal lord ever put himſelf /uper patriam, or the 
king's mercy ; yet even Mr. Selden himſelf acknowledges, that there is go- 
conſequence, from their not being tried by peers, that therefore they are 
no peers ; ſince the common law may limit the privilege of peers in one 
particular caſe, which yet may hold in all others: as it is no dimunition to 
the peerage of the temporal lords, to be tried by a common jury at the fuit - 
of the party „ 

In the year 1661, a committee was appointed to conſider, whether 
biſhops are only lords of parliament, or peers; and again, in the year 
1662, the order was renewed, to take into conſideration the peerage of 
biſhops; and the next day, counſel was ordered to be heard to it ; but the 
day Cloning, the order was withdrawn; and ſo the matter dropt. But it 
is to be obſerved, that this happened in parliament, before the full diſ- 
cuſſion of that point, by the learned hand aforeſaid; and J have not ob- 
ferved, that any queſtion of that nature or tendency hath been ſince for- 
mally diſcuſs'd. | | TEE 5 

In the caſe of the biſhop of St. David's, it was declared, & that the 
* peerage of biſhops is by reaſon of their barony.” “ 

As to the other abatement, or diſparity, viz. the obligation upon biſhops, 
not to be preſent and vote in capital caſes, which come to be judged in 
parliament ; they who contend moſt for ſuch an obligation upon them, 
deny not, that in a legrflative way, by bill of attainder, the biſhops have 
a right to fit and vote, as well as other lords. And as to proceedings in 
the judicial way; their having a right, or no right, to be prefent and vote 
m them, depends mainly npon the tenor and interpretation of two paſſages, 
viz. the eleventh conſtitution of Clarendon, and the proteſtation made by. 
the archbiſhops and biſhops, 11 R. 2. both which I will therefore ſet down 


at large. 
| The 
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Ĩe conſtitution is thus: y | 

Archiepiſcabi, Epuſcopi, & uni uerſæ per ſonæ regni, gui de regt denen in 

capite, babeant po ones ſuas de rege, fieut barontam, & inde reſpondcant 

juſticiariis & miniſtris regis, & ſequantur £5 faciant omnes cunſuetudimes re- 

gas, &, ſicut cæteri barones, debent intereſle judiciis curiæ regis, quouſ- 
que perveniatur ad diminutionem membrorum, vel ad mortem. 


The proteſtation is as follows: 
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Rot. Parl. 11. R. 2, 


In Dei nomine. Amen. Cum de jure & conſuetudine regni Augliæ, ad ar- 


chiepiſcopum Cantuarienſem, qui pro tempore fuerit, necnon ceteros ſues ſuf- 


Fraganeos, confratres & coepiſcopos, abbateſque, & priotes, alig/que prælatos 


quoſcungue, per barontam de domino rege tenentes, Pertineat iu parlamentis 
regis quibuſcunque, ut pares regni predith, perſonaliter intereſſe, ibidemque de 
regni negotits, & aliis ibidem tractari canſuetis, cum caeteris dicti regu pari- 
bus, & aliis ibidem jus intereſſendi babentibus, conſulere, tractare, ordinare, 
flatuere, & definire, ac cetera facere que parlamenti tempore ibidem immi- 
nent facienda ; in quibus omnibus & ſingulis, nos Willielmus Cantuar archi- 
epiſcopus, totius Augliæ primas, et police jd legatus, pro nobis, naſtriſ- 
que ſuffr aganeis, coepiſcopis, et confratribus, nec non abbatibus, prioribus, ac 
prelatis omnibus fupradittis, protęſtamur, et eorum quilibet protgſtatur, 45 


per fe, wel per procuratorem hic Fuerit node prafens, publice, et expreſſe, 


quod intendimus, et intendit, volumus, ac vnlt quilibet corum, in hoc prev 
ſenti parlamento, et allis, t pares regni praditti, more ſolita mtereſſe, can- 
 ſulere, traare, ordinare, flatuere, et 4a ae, ac cetera exercere, cum cæ- 
teris Fs; intereſſendi habentibus in eiſdem, ſtatu et ordine noſtris et eorum cu- 


juſlibet in omnibus ſemper ſalvis. Verum quia in præſenti parlamento agitur 


de nonnullis materiis in quibus non licet nobis, aut alicui eorum, juxta ſa- 
crorum canonum inſtituta quomodolibet perſanaliter interefle, ea propter 
pro nobis et eorum quolibet protęſtamur, et eorum quilibet hic preſens etiam 
aroteſtatur, quod uon intendimus, nec volumus ficuti de jure non poſſumus, 
nec debemus, intendit, nec vult aliquis eorundem, in praſenti parlamenta, 


dum de hujuſmodi materiis agitur, vel agetur, quomodolibet intereſſe ; ſad nos 


et eorum quemlibet in ea parte penitus abſentare, jure paritatis et cujuſlibet 


eorundem intereſſendi in ditto parlamento, quoad omnia et ſingula inibi exer- 


cenda, noftris et eorum cujuflibet ſtatu et ordine cougruentia, in omnibus ſemper 
falvo. Ad hac, inſuper proteſtamur, et eorum quilibet proteſtatur, quod 
propter hujuſmodi abſentiam ; non intendimus, nec volumus, nec eorum ali- 
quis intendit vel vult, quod proceſſus habit! et habendi in praſenti parlamento 
ſuper materiis antediclis, in quibus non poſſumus, nec debemus, ut premit- 
titur, intereſſe, quantum ad nos et eorum quemlibet attinet, futuris tempori- 
bus quomodolibet impugnentur, infirmentur, ſeu etiam infringentur. 


Againſt biſhops being concern'd in caſes of blood, the determination of Cauſ. 23. q 8. c. 30. 


the canon-law is as follows : His, a quibus domint ſacramenta tractanda 
ſunt, judicium ſanguints agitare non licet, Et ideo magnopore talibus exceſſi- 


bus probibendum eft, ne indiſcretæ præſumptionis moribus agitati, aut quod 


orte pleftendum eſt, ſententia propria judicare preſumant, aut truncationes. 
quibuſlibet perſonts per ſe inferant, aut inferendas præcipiunt. Quod ſi quiſ- 
quam immemor horum præceptorum, aut in ecclefie ſue familis, aut in quibuſ- 
libet perſonis tale aliquid fecerit, conceſſi ordinis honore privetur, et loco: ſub 

| | a 1 perpetuo 
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perpetuo quoque damnationis teneatur ergaſtulo religatus. Cui tamen communis 
exeunt ex bac vita non -eft neganda propter domini miſericordiam, qui non 
vult peccatoris mortem, ſed ut con vertatur, et vivat. * 


VU pon the firſt of theſe autliorities, wiz. the conſtitution of Clarendon, is 
founded the pretence of an obligation upon the biſhops to withdraw ; and 


upon the ſecond! (viz. the proteſtation) it is urged, that, in purſuance of 

But, on the other hand, it is very plain, that the command in the con- 
ſtitution of Clarendon is not Negative, That they ſhall not be preſent in the 
* king's courts, when loſs of member or life is in queſtion ; but poſitive, that 
* they ſhall be preſent till thoſe matters come in quęſtion; and they have 
leave to withdraw. The great deſign of the king, was, to oblige them to 
attend the ſervice of the crown ind Kingdom (to which they were bound 
by virtue of their Baronies) in oppoſition to the pretended exemptions and 
privileges of the church ; upon which they reckoned theſe ſervices, as re- 
quired of them by. their. baronies, to be encroachments, and what they 
called the badges of eccleſiaſtical ſlavery. But archbiſhop Lanfranc hav- 
ing introduced the canon of the council of Toledo, Cut nullus epiſcopus, vel 
abbas, ſeu quilibet ex clero, hominem occidendum, vel membris truncandum 
judlicet, vl judicantibus ſuæ authoritatts favore commendet) and having al- 


' + © that obligation, they did actually withdraw. 1 


ſo confirmed it ſolemuly in a ſynod at London, fo as to make it a fixt and 


known rule of the Engliſb church; the king was content to indulge them 
in this particular, and to give them leave to withdraw, in caſe they appre- 
hend themſelves under an indiſpenſable obligation to the canon. But nei- 
ther the ſpiritual nor temporal lords underſtood them to be under any en- 


gagement to withdraw, from any law of the Iand. On the contrary, the 


foregoing protęſtation expreſly makes their withdrawing, their own choice, 


25 H. 8. c. 19. f. 7. 


in regard to the canon only, (juxta ſacrorum canonum inſtituta;) on account 
of which, they ſay, they ought not to be preſent: they were alſo, in fact, 
preſent at the debate and ſentence, in the caſe of archbiſhop Becket - and 
the judgment againſt the Spencers was reverſed, for this, among other rea- 
ſons, becauſe the biſhops were not preſent. And much leſs can it be pretend- 
ed, that they are under any legal obligation in our reformed church; ſince 
the canon it ſelf (at firſt, four ed in ſuperſtition, and now, probably, abo- 
liſhed by law, as being to the damage or hurt of the king's prerogative royal) 
was diſregarded for a long time after the reformation. Tis true, in the 
tumultuous times of king Charles I. this advantage, among many others, 


Was taken and inſiſted on, againſt the ecclefiaſtical tate ; but when it came 


Anno 1664. Seſſ. 57. 


to be a queſtion in the reign of king Charles II. the moſt eminent civilians 
of that time were adviſed with by the biſhops, in convocation, and unani- 
mouſly gave an opinion under their hands, that by their ſtaying in the 
houſe of lords, while caſes of high treaſon were in agitation there, they 
were in no danger of irregularity ; which was the ancient penalty annexed 
to the canon. The proceedings in the houſe of convocation upon that head, 
were as follows : | | . | 
Die veneris ultimo Januarii, inter horas 8 & 10 ante Meridiem ejuſdem 
diet, Sc. queſtio.ortebatur inter epiſcopos congregatos et aſſidentes, an tutum, 
licitum aut conſentaneum fuit pro dominis epiſcopis ad ſedend aut eorum præ- 
Jen', exbibend in domo procerum parliament, cum et quando negotium circa 
| | perſonas 
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perſonas condemnatas pro proditione nefanda, in domo' partiamenti inter proce- T I T. 5. 
res agitaretur; et poſt multa argumenta inter eos Habit et fact, concordatum Chap. 6, 


et ordinatum fuit, de, et cum conſenſu totius domus, ad conſulend j uriſperitos 
tam in foro ſeculari quam in curiis ciuilibus et ecclefiaſticts ver ſatos, de et ſu- 
per dicta quaſtione five argumento præd erga prox! con ven Nolitia domi: 


Archbiſbops and 
Biſbops in Par- 


no epiſcapo London de attendentiis non nu llorum j uriſperitorum in jure civili liament. 


data, extra domum con vocationis; dictus dominus epiſcopus London de et cum 
conſenſu confratrum ſuorum, eos ad exhibendum eorum præſentias coram con- 
vocatione petiit. Et tunc comparuerunt dominus Willielmus Merrick miles, 
-Robertus King, dominus Edwardus Lake, ——, 
Berkenhead, Legum reſpeftive doctores; et poſt nonnullas queſtiones et argu- 
menta inter dictos epiſcopos et juriſconſultos habit” et fact de et ſuper eorum 
præſentiis in domo procerum ſuper perſonis condemnatis, iidem omnes et ſinguli 
juriſperiti unanimi conſenſu eorum reſpective opiniones in ſcriptis dederunt, 
 diftos epiſcopos in domo parliamenti una cum proceribus circa negotium per ſo- 
narum condemnatarum, tutiſſime et fine ullo detrimento aut præjudicio ſedere, 
et eorum praeſentias exhibere poſſe ; et eidem ſcripto, manus ſuas ſubſcripſe- 
runt, et diftum ſcriptum fic ſubſcriptum ditto domino epiſcopo London” tradi- 
derunt. Et, hoc facto, dictus dominus prac ſidens, nomine totius domus, gra- 
lias dictis juriſconſultis ageba. e igll 

And Mr Hawkins, ſpeaking of this matter, ſaith thus; It is agreed, 
that at a trial before the houſe of peers, every temporal lord who hath a 
right to vote in that houſe, hath a right to paſs on ſuch trial. But it is 
ſaid in the year book off 10 Ed. 4. 6. that upon the trial of a peer in par- 
lament, the biſhops ſhall make a procurator, becauſe they cannot con- 
ſent to the death of a man; but this is ſaid to be wholly grounded on a 
canon not in force at this day; neither do I find (ſays he) any precedent 
wherein they have been excluded againſt their conſent, or have with- 


drawn themſelves without proteſtation of their right, or making a 


proxy; and the judgment againſt the Spencers was expreſly reverſed 
for this reaſon among others, becauſe the biſhops were not preſent; and 
In the precedents chiefly inſiſted on of the other fide, it is not expreſsly 
ſaid that they were not preſent, and it doth not clearly appear, but that 
they might be included under the word peers. However it hath been al- 
ways admitted, that they have a right to vote in a bill of a attainder; alſo 
in the earl of Danby's caſe, they were adjudged by the houſe of lords to 
have a right to vote in queſtions previous to the trial of a peer, tho' this 
was ſtrongly oppoſed by the houſe of commons. And their right to vote 
at the trial it ſelf, if they think fit, ſeems fully implied in the ſtatute of 
the 7 W. c. 3. which enacteth, that upon the trial of any peer or peer- 
© eſs for treaſon or miſpriſion, all the peers who have a right to ſit and vote 
in parliament ſhall be ſummoned twenty days at leaſt before; every ſuch 
trial to appear at every ſuch trial, and that every peer ſo ſummoned 
and appearing ſhall vote in the trial, every ſuch peer firſt taking the oaths 
tion againſt popery. 2 Haw. 423. —— eo 
But upon this, ſir Michael Foſter (after having ſtated the difference be- 
tween a trial before the court of the high ſteward, and a trial in full 
Parliament or before the king in parliament) obſerves as follows: be- 


K {a „ 


fore 


Burrell, e- Johannes 


of allegiance and ſupremacy, and ſubſcribing and repeating the declara- 


17 


11 5. 


Chap. 6. 


Archbiſhops and 


The Manner of Electing and Conſecrating 
fore this act, the real miſchief ſeems to have been, that in a trial of a 
er in the court of the high ſteward, the peers triers were a ſelect num 
ber, returned at the nomination of the high Reward ; and the priſoner 
was in every caſe debarred the benefit of à challenge. This was the real 


Byſwops in Far- miſchief, and it was in many caſes ſeverely felt. Acccordingly the act 


liament. #(T1311 


applieth the proper remedy ; for it enacteth, that upon the trial of a 
peer, all the peers having right to ſit and vote in parliament ſhall be 
< ſummoned twenty days before the trial, to appear and vote at ſuch trial: 
and every peer fo ſummoned and appearing ſhall vote in the trial of ſuch 
* peer, having firſt taking the oaths appointed by the act. The next 
clamſe provideth, that neither this act, nor any thing therein contained, 
© ſhall-any ways extend, or be conſtrued to extend, to any impeachment 
+ or other proceeding in parliament in any kind whatſoever. The 

words of the laſt clauſe are very general, and ſeem to exclude every pro- 


ceeding in full parliament for the trial of a peer in the ordinary courſe of 


But that conſtruction was rejected in the caſes of the earls of Kil- 


marnock and Cromartie, and of the lord Balmerino, after the late rebelli- 


on. And accordingfy all the peers and lords ſpiritual were ſummoned. 
And thoſe lords who appeared having taken the oaths appointed by the act, 

the biſhops upon the day the trial came on, after making the uſual proteſ- 
tation withdrew. And the priſoners before their arraignment were inform- 
ed by the high ſteward, that they were intitled to the benefit of this act 
in its full extent. The ſummoning the lords ſpiritual to the trial of thoſe 
Jords was {Sir Michael ſays) he apprehends a prudent caution, in order to 


obviate a doubt that might otherwiſt at that critical time have ariſen from 
the words of the ſtatute, which (as was before obſerved) are very general. 


But general as they are, he ——_ not conceive that they made that 
meaſure, tho extremely prudent, abſolutely and indiſpenſibly | neceſſary. 
Far genera] words in a ftatute muſt be controuled by the apparent intent of 
the legiſlature. They muſt in conſtruction be adapted to caſes then in 


contemplation, and to y ether proviſion in the ſtatute, ſo as to render 


the whole one uniform conſiſtent rule And now to apply this obſer- 
vation to the preſent caſe. The act provideth, that every peer ſo ſummoned 


and appearing ſhall vote in the trial. By voting in the trial, mult (he ſays, 


as he apprehends) be meant voting throughout the trial, voting as a com- 


petent judge, in —— — ſhall ariſe during the trial; and above 


all, in the grand queſtion for condemnation or acquittal. Now upon this 
laſt queſtion the biſhops cannot vote. Tho? it hath been reſolved, and 
practiſe hath eſtabliſhed the rule, chat in a proceeding in full parliament in 


a caſe of blidod, they may if they chuſe it, vote upon all previous queſti- 


ons. But in a proceeding in theicourt of the high ſteward, which he 
<onceives this clauſe of the ſtatute had principally in contemplation, and 
20 which no mere ſpiritual lord was ever ſummoned or could be, no queſti- 
on but for acquittal or condemnation is the ſubje& of any vote. For in all 
Points of law or practice, the high ſteward gives the rule, as ſole judge in 
the court. To conclude this head, the act may (he ſays) with propri- 
ety enough be ſaid to regulate the proceeding in both courts, that of the 
high ſteward, and that in fall parliament ; but it doth not alter the nature 


and conſtitution of either. Conſequently, it doth not give to the lords 


ſpiritual 


ſpiritual any right in caſes of blood, which they had not before. . T I T. 5. 
S 14 % 3 ah VVV „e. 

By the Engliſh ſtatute 1 El. c. 3. For which cauſe, we, your ſaid moſt Archbiſhops ' and 
loving, faithfal, and obedient ſubjects repreſenting the tree eftates of your Biſhops in Par- 
realm of England. . 2. 5 N VVV 
Three eftates.] That the biſhops, as diſtinct from the lords temporal, are , 123 Pia 
one of 4 wo eſtates, is ves by the learned biſhop Stillingfleet (be- b 2 
yond a poſſibility of denial) from the language of parliament in many eſtates. 
places; where the king is mentioned, as diſtin from the three eſtates ; Feel Caſes, V. 2. 

and if the king is not one, the biſhops. of courſe muſt be one. Particular- F 385 
ly, in the roll, 21 R. 2 it is ſaid, that many ordinances had been diſan- 
nulled, becauſe the ſtate of the clergy were not preſent in parliament, at 
the making of them. So that the diſtinction, between eſtates in the king- 
dom, and eſtates in parliament, as if the biſhops were one of the firſt, 
and not of the ſecond, is merely national, and leaves one eſtate unrepre- - | 
ſented in parliament ; whereas we ſee, in this ſtatute, the lords ſpiritual 55 
and temporal and the commons, are ſpoken of as repreſenting the three * 
eſtates, in parliament; and in the 23 H. 8. there is this paſſage in the 
the parliament roll, it is conſidered and declared by the whole body of this 
realm, now repreſented by all the eſtates of the ſame, aſſembled in this 


7 


14 
12 


preſent parliament. 


By the Engliſh ſtatute 8 El. c. 1. Foraſmuch as divers queſtions by Clergy one of the 
overmuch boldneſs of ſpeech and talk amongſt many of the common ſort amy ſtates of this 
of people, being unlearned, hath lately grown upon the making and con- 
ſecrating of archbiſhops and biſhops within this realm, whether the ſame 
were and be duly and orderly done according to; the law or not, which is 
much tending to the ſlander of all the ſtate of the clergy, being one of 
the greateſt ſtates of this realm. | | 9 


And by the Engliſh ſtatute 11 R. 2. c. 3. Alſo, we have received Ad confirmed | 
two other petitions delivered to us in the ſame. parliament by the ſame com- un the 
mons, in the form following = BW i 3 | 

Item, that the appeals, purſuits, accuſements, proceſs, judgments and at = paſling. 
executions made and given in this preſent parliament be approved, affirm- - 
ed and eſtabliſhed as a thing duely made for weal and profit of the king 
our ſovereign lord and of all the realm, not withſtanding that the lords ſpi- 
ritual and their procurators did abſent them out of the parliament at the 
time of the ſaid judgments given, for honeſty and ſalvation of their eſtate, 
as is contained in a proteſtation by the ſame lords ſpiritual and procurators 
delivered in this preſent parliament. 333 on: 1h gef 
Notwithſtanding.) Altho* the archbiſhop and biſhops had declared in 
their proteſtation made at their withdrawing from ' parliament, that what 
they did was only in obedience to the canons, and that they did not in- 
tend, by their abſence, to invalidate the proceedings in parliament, 

Ad hæc inſuper proteſtamur, & eorum quilibet proteſtatur, quod prop- 
ter hujuſmodi abſentiam non intendimus, nec volumus, nec eorum ali- 
quis intendit vel vult, quod proceſſus habiti & habendi in præſenti par- 
*. | Z 55 liamento 


- 


198: n. — anadict 


| ting 
TT * um ſuper maberlis arte dic, in quiibus now poſfumus nec debemus, 
Chaps, 6  « I: i on, guor quantum ad nos & © ing quemlibet uktinet, 
! * mporibus bot, e ee intirmentur, ſeu etiam 
Avedbiſtope' FE thi tus. 7” We ee this ;proteſtation, there 


. Biſhops in ban We Seiden doubt, th 5 Kater r all) their proceedings were valid, by 


liament. "1®'Feafon of that abſence of the whole ſtate of the clergy ; and what was 
den 4. doubt, becanne clear and certain. in the twenty firſt: of the ſame 


hog e 4931 bug 


ee he reign, © that without the prefence of the ſtate of the clergy, in perſon, 'or 
; _—_ 4 Moy, art iet not be pry fe as eme ess by the 11 


ub; An} A 


| er — 4 ih; raceedings. in POR at might be valid, ; 
which. 5 15 . "os thoſe ng ay to, repreſent e of the 

clergy, they cou 45 not be; as is plainly ſet forth, in the ſaid petition, 

Wi | (being of -great. con auen) ſhall be W nf; at large, out of 
the rolls of en e 


Rot. Par. 21 R 2. - Kem, Ms cred prochoin,. Sc. | Page on * 2 5 following,” the | 
mn, wed to the ki king, how, that, be dre theſe, times, man judg- 
_— and ordinances made in the times of tl progenitors. of our lord t 5 
| _— rliament, have been repealed and diſanulled, - becauſe the ſtate 
ec To 209 6 on were nos pieient in parliament at the making of the nid 


eich zo n l 3 ordinances; and therefore they pray d the king, that for 
| the ſafety=of his perſon, and ſulvation of his kingdom; the prelates and 
theclergy ſhould: make a proctor, with ſufficient: power to conſent: in their 

names, to. alk things and ordinances:ts be juſtiſied in this parliament: and 

i; h this, every ſpiritual lord ſhould Sek his advice-ully, Whereupon, 

the ſaid — lords, being 22 examined, conſented to commir 


A dn Thomas Percy, Knight; and chereup deliv red a cedule to the king 
bas baba e car ſaid wn arr the which our lord. the Ln received, and, the 


5 'temporibus,. —— pad oh bong 

As t what hath been alledged (in — 2a ho tb. N is ; the 
plain reſult of this potition) vin That one parliament ſat, . excluſo clero, 
5 ol. Edi z. and that Kelway's reports tell us of one reſolution, 
3 — ä and. the like cavils 1 have 


e 1 been 
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been fully confuted by biſhop Stillingfleet in theſe few material words, (io T I T. 5. 
he had ſaid no more:) our good, ancient, and legal conſtitution of par- Chap. 6. 
liament, may not be changed for the fake of any ſingle precedents, and 
rare caſes, and obſcure reports, built upon weak and inſufficient reaſons. 305 bbiſhops 3 
3 49 wy 95th n en \ SENTED OWE] 998 in Far 

_ Allo by te Fog ſtatute 21 R. 2. d. 2. 'Whereupon, our ſovereig — ite 
lord the king, of che aſſent of all the lords ſpiritual, and the proctors of rhe 8 
8 requeſt of the ſaid commons here, hath repealed the faid pinop: — nog 
ſtatute in this article, and the ſaid commiſſion. F | 4 comb parliament 
And by the Engliſh ſtatute ar R. 2. c. 12. And thereupon the lords n s 
ſpiritual and temporal, and the procurers of the clergy ſeverally examined, 
affented expreſly, that the ſaid parliament, and i nent 

ordinances, and all other things thereof made and followed, ſhall. be, void 

and adnulled, and of no force nor value, and reſtitution made as afore is 

ſaid: and alſo as well the lords fpiritual and temporal, and the procurers 

of the clergy, as the ſaid commons, were ſeverally examined of the ſaid 
queſtions, and of the anſwers of the juſtices aforefaid., 4438 5 


* By the Iriſh ſtatute, 18 Ed. 4 e. 2. Whereas it a parliament lately hob- ed, that one not 
on at Dublin as it is ſaid, and in diverſe other parliaments before that at eneficed in the dio- 


* 


* 
n 


ublin and other places as it is ſaid, it was ordained and eſtabliſhed, that 5 


no manner of man ſhould be admitted proctor into any parliament; for nor knight, citizen, 
any clergy; if he were not beneficed within the dioceſe there, nor knight or burgeſs not reſi- 
for a county, if he were not-dwelling within the ſaid county, and might * Ee 
diſpend forty ſhillings within the ſaid county yearly; citizen for city, if — ine wiper 
he were not a-citizen dwelling; within the ſame city, nor/burgeſs for bol declared void, 
rough town, if he were not dwelling within the: faid-town;;: and-if the cons from the difficulty | 
trary-were done, that the parliament in which any ſach perſon were ad- of obſerving them. 
mitted, and were not inhabitant according to the acts and ordinances | 
made in the ſaid parliaments, ſhall be void and of no force nor effect in | h 
the; law, as in the ſaid acts and ordinances: more fully appeareth. The And all knights, 
premiſſes conſidered, and how great a diſtance, and how great peril it is &<retarned-atche- | 
of che kings Iriſh! enemies and Engliſh rebels, as well by ſea as by land, —_— — — 
and openly known how great miſchiefs ſo oftentimes have been done in the —— whe ads 
Ways, as well in the fouth part and the north, as in the eaſt and in the mitted lawful and 
welt part of the ſaid land, by reaſon whereof they may not ſend proctors, <ffeQual. + 
knights, citizens nor burgeſſes, according to the ſaid acts or ordinances; 8 
wherefore if any ſuch 4 it is ordained and eftabliſhed by the autho- 1 752 H. 8. 1. 
rity of this preſent parliament, that the ſaid acts or ordinances ſo made be 8025 
void and no effect in law. And that by the ſame authority, all manner of 
lords ſpiritual and temporal, deans, chapiters, clergies, and ſheriffs, ſene- 
ſhals and ſheriffs of croſſes, mayors, bayliffs and portreeves which have 
not retorned their writs before time, that they ſhall retorn their ſaid writs 
upon their peril at the next prorogation or adjournment of this parliament; 
and that all proctors, knights, citizens, and burgeſſes, ſo to be retornedy 
to be admitted able, lawful and effectual, the ſaid acts or ordinances not> 
withſtanding. e, Si Rome. grace: 29:65 SEE anal) 
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Chap. 6. 


Th 6 Manner of Elect nd Cohi ecrating | 


And by the Iriſh ſtatute 28 H. 8. c. 12. Foraſmuch as at every parliament 


begun and holden within this land, two proctors of every dioceſs within 


— the ſame land, have been uſed and accuſtomed to be ſummoned and warn- 


Archbiſpaps 
Biſhops in Par 


and 


England, and divers other ſubſtantial and, learned, men, having groundl 
enquired: and examined the root and firſt eſtabliſhment of the 12 


An manner claiming t | 
any parliament within this land, which as it is thought, cometh not with- 
' .1-”” out'the procurement and maintenance of ſome of their ſuperiours, to the 
onely intent that the ſaid proctors for the more part, being now their chap» 


ed to be at the ſame | parliament, which were never by the order of the 


K-" law, uſage, cuſtome, or otherwiſe any member or parcel of the whole 
n the ſame, but onely to be there as counſailors and aſſiſtants to the ſame, 


bodie of the patliament, nor have had of right any voice or ſuffrage 


and upon fuch things of learning, as ſhould happen in controverfie to de- 


calare their opinions, much like as the convocation within the realm of 
' England, is ,commonly at every, parliament begun and holden, by the 
— King's highneſs ſpecial licence, as his majeſties judges. of his ſaid realm of 


4 
4 


: 


0 
clearly determine, and yet by reaſon of this ſufferance, and by the conti- 
nuance of time, and for that moſt commonly the ſaid proctors have been 
made privie to ſuch matters as within this land at any time have been, 
to be enacted and eſtabliſhed, and their advices deſired and taken to the 
ſame, they now of their ambitious mindes and preſumption inordinately 


+; deſiring to have authoritie, and to intermedle with every canſe or matter 
without any juſt ground or cauſe reaſonable to the ſame, doe temerariouſly 


preſume, and 3 take upon themſelves to be parcel of the body, 
at without their aſſents nothing can be enacted at 


laines, and of mean degree, ſhould: be ſtoppe and lett that the diveliſh- 


---7 abuſes, and uſurped authority and juriſdiction of the biſhop of Rome, (by 
ſiome men called the pope) nor of themſelves ſhould not come to light or 


knowledge, that ſome good and godly reformation thereof might be had 
VV 29% HD 7 IR HTO I LOTT 1 
Wherefore be it enacted, ordained, and eſtabliſhed by authoritie of this 
preſent parliament, that the ſaid proctors ne any of them ſo ſummoned or 
warned to any parliament begun or holden, or to be begun and holder 


Within this land, is, ne ſhall be any member ne parcel of the bodie of the 


- ſame: parliament, ne ſhall give ne have any voice, opinion, afſent, or 


12 „ eee to any act, proviſion, or ordinance. to be regarded ne en- 


in any parliament within this land, ne yet their voices, aſſents or 


agreements or opinions, ſhall not be neceſſarie ne requiſite to any ſuch 


act, proviſion, or ordinance, but that by authority aforeſaid, every act, 
ordinance, proviſion, thing or things, made, ordained, or eſtabliſhed, or 
to be made, ordained,” or eſtabliſhed; at any time in any parliament hol- 
den, or to be holden within this land, without the aſſent, conſent, or 
agreement of the ſaid proctors, or the more part of them, or contrary to 
the ſame, is, and ſhall be good and effectual to all intents and purpoſes ac- 
cording to the tenour, purport, meaning and effect of every ſuch act, provi- 
fon or ordinance, and by: the ſame authoritie, the ſaid proctors ne any of 
them ſhall be accepted, reputed, deemed or taken from the firſt day of 
this preſent parliament, as parcel or any member of the ſaid parliament, 


er any other parliament hereafter to be holden within this land, but * 


+ lo 
% 


they be in any wiſe to the contrary notwithſtanding. 24743 
10 ” Alſo by the Iriſh ſtatute 10 H. 5. c. 16. Prayen the commons, that for as Biſhops in Par- 
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is counſailours and aſſiſtants to the ſame, Any law, uſage, cuſtomes, pre- T I T. 5. 
ſcription, or any other cauſe or matter, thing or things, whatſoever it or Chap, 6. 


' Archbiſbops and 
muchas it was alway uſedin time paſſed, that the ſpiritual and temporal lords jjament. 

of the land of Ireland, did appear to our ſovereign lord the kings gh court — but only be a 
of parliament in their parliament robes, in like manner, as the lords of counſellors and aſſiſ- 
England do appear at this day, and for penory the ſaid lords will do no . | 
coſts thereupon by the ſpace of xx or xiv yeares at the fartheſt, and have oegs. ©; 0y 


/ 4 ; | r in parliament in 
done away the ſaid robes, to their own great diſnonour, and the rebuke of oo, _— lords in 


all the whole land. Therefore it be ordained and enacted by authority of England do, on yaim 
this preſent parliament, that from this parliament forward, that every lord, of 5 


as well ſpiritual as temporal, do appear to every parliament that ſhall be 


- holden within the ſaid land, in their parliament robes, in like manner 


and form as the lords of the foreſaid realm of England doth appear to the 
parliament holden within the ſaid realm. And if any of the aforeſaid lords 
appear to any ſuch parliament hereafter to be holden, not having his robe 


of parliament, as before it is fpecified, that then he or they that ſo ſhalt 


offend this preſent act, and as often to forfeit to our ſaid ſovereign lord 
C. s. to be levied of his lands and goods in like manner and form as other 
forfeitures been levied. þ eee TIT Ie 10 10 EM e 


Archbiſbops and biſhops. fit in parliament, by ſucceſſion, in reſpect of their 4 laſt. p- . 
baronies, parcel of their N So ſaith Coke; and it is true; but not | 5 
the whole trutb. For, tho? their baronies did put them more under the till. Ecel: Cafes, - 
power of the king, and under a /ftriter obligation to attend; yet, long be- P. 275, 384. 
fore William the conqueror changed biſhopricks into haronies, they were; w wal could 
as biſhops, members of the witena- gemot, or the great council of the land. : 

And an argument of their /pzritual capacity in parliament, is, that from the: 

reign of Edw. 1. to Edw. 4. incluſive (as appears by the records) great. - 

numbers of writs to attend the parliament, were ſent to the guardians f 

the ſpiritualties, during the vacancies of biſhopricks, or while the biſhops  -— 
were in foreign parts: which mr. Selden himſelf could not deny to be an Tic. Hon; p 2 
evidence of their piritual capacity in parlament; as my lord Coke alſo c. 5. we 


owns, that b3jbops have not been called lords ſpiritual /o lately as ſome have * Iaſt. I. 2: 164. 


imagined. The writs of ſummons alſo preferye the diſtinction of prælati ww: 5-44: 
and magnates; and, whereas temporal lords are required to appear in fide 15 
et ligeantia, quibus nobis tenemint; in the writs to the biſhops, the word | 
higeantia is left out, and the command to appear, is, in fide et dilec- 

tione. E ben e . N . | 

A biſhop confirmed may fit in parliament as à lord thereof, It is laid - Inft. p 47 
down by my lord Coke, that a biſhop ele# may ſo fit ; but, in the caſe of —Latch. N 37- 


Evans and Aſcuith, Jones held clearly, that a biſhop cannot be ſummoned 


to parliament before confirmation, without which the election is not com- 
yum! And he adds, that it was well known, that Bancroft, being tranſ- e 
ated to the biſhoprick of London, could not come to parliament before 1 OT ERTR 
his confirmation. However, if a biſhop may come preſently after confir- 


mation, and before homage and reſtitutian of temporalties ; he comes as ſoon 


as ever he is inveſted with the ſpiritualties, and is not of neceſſity to wait 


193 Tbe Manner of EleRing aud Conſecrating 


T I T. 8. for his temporalties; which is a further argument of a ſpiritual as well as 
Chap. 6. temporal capacity in parliament. 0 e e oa eee 
— — . Biſbops, being tranſlated, pay not new fees, upon their being introduced 
15 C bbiſhaps and into parliament. This, with the like order for peers raiſed to higher dig-- 
31/hogs in Par-  nities, was made a ſtanding rule, when a roll of fees was ſettled in the year 
liament. 1663. 1 r A Fo CES BSW IT OLI 
Journ. Proc. "7 h | „ CIT 
May 4. & 8. 1663. By the Engliſh ſtatute . 27. Whereas biſhops and other 
1 . — — 5 erſons in holy orders ought not to be intangled with ſecular juriſdiction 
dy urid Aion, bein whe office of the miniſtry being of ſuch great importance, that it will take 


pete with © up the whale man) and for that it is found by long experience, that their 


cheir miniſtry, Kc. intermeddling with ſecular juriſdictions hath occaſioned great miſchief and 
2 41 ae both to church and ſtate: his majeſty out of his religious care 
of the church, and fouls of his people, is graciouſly pleaſed that it be en- 


Faced, cht Macked, and be it enacted, that no archbiſhop or biſhop, or other perſon 


AF 


Vdc archbilhop or that now is, or hereafter ſhall be in holy orders, ſhall at any time after 
W as ſhall fit in the fifteenth day of | 7m in the year of our lord one thouſand fix hun- 
parliament ; nor dred forty. one, have any (cat or plage, ſuffrage or voice, or uſe or execute 
| _ "ag x * ny power or authority in the parliament of this realm, nor ſhall be of 
I ober tem- the privy council of his majeſty, his heirs, or ſucceſſors, or juſtices of the 
poral authority. Peace, of oyer and terminer, or gaol delivery, or execute any temporal 
: authority, by virtue of any commiſſion : but ſhall be wholly diſabled and 

de uncapable to have, receive, or execute any of the ſaid offices, places, 


powers, authorities, and things aforeſaid. ſ. 1. . | | 

YET And be it further enacted by the authority aforeſaid, that all acts from 
PW Be and after the ſaid fifteenth day of February, which [ſhall be done or exe- 
Ae te int cuted by any archbiſhop or biſhop, or other | perſon whatſoever in holy 

| be void. orders, and all and every ſuffrage or voice given or delivered by them, or 
1 any of them, or other thing done by them, or any of them contrary to 
the purport and true meaning of this preſent act, ſhall be utterly void, to 

all intents, conſtructions, and purpoſes. ſ. 2. | ns 


By the Engliſh ſtatute 13 C. 2. c. 2. Whereas at the parliament be- 
e 105 wy u — ee the third day of November, in the ſixteenth year of 
the es of parlia- = reign of our late ſovereign lord king Charles of bleſſed memory, ſince 
meat, and contrary deceaſed, an act of parliament was made, entituled, an act for diſ-enabling 
to the laws of the all perſons in holy orders to. exerciſe any temporal juriſdiction er authority; 
Jand, and none. which act hath made ſeveral alterations prejudicial to the conſtitution and 


: ancient rights of parliament, and contrary to the laws: of this land, and 
is by experience found otherwiſe inconvenient ; be it enacted by the king's 
—_ excellent majeſty, by and with the advice and conſent of the 


5 lords and commons in this preſent. parliament aſſembled, and by the au- 
b \ +, - thority of the ſame, that the ſaid act, entituled, an act for di/-enabling all 
15 perſons in holy orders 10 exerciſe. any temporal juriſdiction or authority, and 
every clauſe, matter and thing therein contained, ſhall, be, and is hereby 
2 hereby repealed from henceforth repealed, annulled, and made void to all intents and pur- 
nud made ioid· poſes whatſoever. ſ. 1. N „„ 
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1 vit. Dignity and Privileges of Archbiſhops and Biſhops T 1 T. >. | 


1 

F/ bd 2 | . 2 f | Chap. 7. * 
By the Engliſh ſtatute 18 Ed. g. c 1. No archbiſbops ſhall be im 
peached before our juſtices, becauſe of crime, unleſs we eſpecially. do Dignity and Pr 
command thern, till another remedy be thereof ordained. — 7 8 of ow a 
No archbiſbops]- Nor bi/bop; ſaith the record; which, becauſe it ex- yo * og 
plains the drift and meaning of this ſtatute; I will give the reader at large; 
a noftre ſeignieur, &c. ** To our ſoyereign lord the king, praying, the 
e archbiſhops of Canterbury, the biſhops and other prelates, and the 
« clergy of his realm, that it will pleaſe him, in maintenance of the eſtate 
„ of holy church, to grant and ordain in this parliament, that no archbi- 
& {bop nor biſbap be hereafter arraigned, nor impeached, before his juſtices 
& in a criminal cauſe, by what way ſoever: inaſmuch, as upon ſuch a cauſe 
& no ſoul may judge them, but the pope only.“ 


Aunſwer. It is adviſed, that in a criminal cauſe no arcbbiſbop, nor brſbop, | 
be impeached before the juſtices, if the king eſpecially command it not, | 
till other remedy be ordained. 2 | | — 
Fghe writ directed to the juſtices, for the trial of Thomas Merks, biſhop Still. Ecel. Ce 
of Carliſle, had in it a now ofante to this ſtatute; Ligen; in faba apud .f f 378 - 
Wetm: nuper edito, inter cartera continetur, quod nullus archiepiſcopits ner ” 
epiſcopus coram juticiariis mftris; octafione alicujus criminis impetatur, abſ] 
que ſprciali praccepto' noftro, gnoſque, c. Which was read in court; bur 
the judges urged, that the liberties: of the church did not extend to bizh- 
treaſon, and ſo he put himſelf ſuper putriam. 57 e 


I be the flutute of proviſors, made ann. dom. 1350. 
And by the Engliſh ſtatute 25 Ed. III. ſtatute 6. And the ſaid kings Prelates, the great- 


in times paſt were wont to have the greateſt part of their council, for the eſt part of the 

| ſafeguard of the realm when they had need, of ſuch prelates ant, cletks, inge council | 
Alſo by the Engliſh ſtatute 16 R. 2. c. 3. And alſo it is faid, and a The miſchief (to 
common clamour is made, that the ſaid biſhop of Rome hath 'ordained king and nation) of 
and purpoſed to tranſlate ſome prelates of the fame realm, ſome out of the — e * 
realm; and ſome from one biſhoprick into another within the ſame realm, e im. 
without the king's aſſent and knowledge, and without the aſſent of the ; 
prelates, which 15 mall be tranſlated; which prelates be much profitable 

and neceſſary to our ſaid lord the king and to all his realm : by which 

tranſlations (if they ſhould! be ſuffered). the ſtatutes of the realm ſhould 

be defeated and made void; and his ſaid liege ſages of his council, with- 

out his aſſent, and againſt his will, carried away and gotten out of his 

realm, and the ſubſtance and treaſure of the realm ſhall be carried away, 

and fo the realm, deftitute as well of counſel as of ſubſtance, to the final 


1 : 


deſtruction of the fame realm, 
And 


— 
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nſecrating 


T 1 T. 5. And alfo, by the Engliſh ſtatute 25 Ed. 3. c. 2. — And moreover, 
Chap. 7. there is another manner of treaſon, that is to ſay, when a ſervant ſlayeth his 

— — maſter, or a wife her huſband, or when a man ſecular or religious ſiayetb 

| Dignety and Pri- þ;s prelate, to whom he oweth faith and obedience. And of ſuch treaſon 

vileges of Arch- the eſcheats ought to pertain to every lord of his own fe. 

ſhops,  Amother manner of treaſon] The firſt part of this ſtatute, is, concerning 
It ſhall be treaſon; Þ1gh-treaſon ; ſo called, in reſpect of the royal majefly againſt whom it is 

for a man, ſecular er committed. And the fort of treaſon ſpoken of in this clauſe, is called 


— to lay his petit treaſon, in regard it is committed only againſt ſubjects, | | 
Ibid. © © Slayeth bis prelates] This was Petit treaſon before at common- law; of 
5 Which therefore this ſtatute. is only a confirmation. 5 


Obedience] Petit treaſon doth ſuppoſe a truſt and obedience in the offen- 
der, of one kind or another. Aiders, abettors, and procurors, are within 

this law; for tho' in high- treaſon there are no acceſſaries; in petit-treaſon 
there may be, either before or after the act done. e 


HT By the Engliſh ſtatute 3 Ed. 1. c. 34. Foraſmuch as there have often- 
eee Fw found in the country deviſors of tales, whereby diſcord, or occaſion of 
«ifeard, " di.iſcord hath many times atiſen between the king and his people, or great 

mammen of this realm: for the damage that hath and may thereof enſue, it 

is commanded, that from henceforth none be ſo hardy to fell or publiſh any 

falſe news or tales, whereby diſcord, or occaſion of diſcord, or ſlander may 

grow. between the king and his people or the great men of the realm. 

— ſhall be kept in And he that doth ſo, ſhall be taken and kept in priſon, until he hath 
priſon, till they find brought him into the court, which was firſt author of the tale. 


the authors. | | | | : 
Tell or publiſh] Theſe words extend only to the ſpreading and report- 
ing; but, in the record, to the clauſe de dire ne de counter nulles faux novelles, 
„ 


is added, ou controver; by which the firſt deviſors and inventers are alſo 
| comprehended. . . | . 1 


Deviſors of falle And, by the Engliſh ſtatute 2 R. 2. c. 5. Tem, of deviſors of falſe 
news and lies con- news and of horrible and falſe lies, of prelates, dukes, earls, barons and 
erging prelates and gther nobles and great men of the realm, and alſo of the chancellor, 
aher great mea, tteaſurer, clerk of the privy ſeal, ſteward of the king's houſe, juſtices of 

5 2 the one bench or of the other, and of other great officers of the realm, of 

things which by the ſaid prelates, lords, nobles and officers aforeſaid, were 

never ſpoken, done, nor thought; in great ſlander of the ſaid prelates, 

| | lords, and officers; whereby debates and diſcords might riſe betwixt the 
= wad Sd debates ſaid lords, or between the lords and the commons (which God forbid) and 
* Whereof great peril and miſchief might come to all the realm, and quick 

| ſubverſion and deſtruction of the ſaid realm, if due remedy be not provided: 
ball be impriſon- it is ſtraightly defended upon grievous pain, for to eſchew the ſaid damages 
ed, till they find him and perils, that from henceforth none be fo hardy to deviſe, ſpeak, or to 
w#hoſpokethe words. tell any falſe news, lies, or other ſuch falſe things, of prelates, lords, and 

'of other aforeſaid, whereof diſcord or any flander might ariſe within the 

ſame realm: and he that doth the ſame ſhall incur and have the pain another 
time ordained thereof, by the ſtatute of Weſtminſter the firſt, which oh 
7 ES e | that 


eee and io 


ct b be ae ain f him of whom the word TI BP: 8. 
was moved... 7 | Chap. 2 


Deviſor of) Upon the 4 of this parliament, the biſhop of & Ds ity an Pris. 
Davids, i in a ſpeech to both houſes, declared the cau/es of its being ſum- y;Jzges of Arch» 


moned ; and that, amongſt the. reſt, one of them was, to have . re- bifieps and * i 
ſtraint laid upon ſlanderers, and /oers Raa, een | 


- Prelates] There never was, nor could be, any queſtion mode: pur Tony þ as Parl Cott. 
the archbiſhops and biſhops had the benefit of this and the ſubſequent acts: 


in fact, the biſhop of Norwich had W ann. Eliz. 24. and N . —Ep. Norw. vert. 
were laid upon the offender. | Pricket 1 Cro. 1. | 


Falſe NEWS, &cc. whereof diſcord, tha) There are fo. many and fir 
uncertain circumſtances, with which this act is limited and reſtrained in the 
' ſeveral parts of it, that (tho! it is the law of greateſt conſideration! in 
the preſent / caſe, and that upon which the actions are mainly grounded) 
yet the profeſſors of the law have found it ſomewhat difficult to ground ae- 
tions upon it; and they obſerve, that, as far as appears, no one action was 
bright upon it, for 120 years after it was made. 


Or other ſuch falſe things] Under the uncertainty of the 110 and” . 
preſſions of this act (for the interpretation of which, no fixt and ſufficient * 
rules have been yet delivered) it may give the reader at leaſt a general aim 1 
how far it extends, if we 19 ſome ſhort hints of the Principal caſes | I 
upon this head: | 
Duke of Buckingham verila Lucas; for ſaying, the duke had nd more Vid. an 
conſcience than'a d; and, ſo he got money, he cared. not how be came by-V.1. ö 232. 
10. The duke had. 40l. damages. 
Lord. Cromwiel verſus Denny: the, defendant was vicar of] the lace ; and 00. 4 Rep | x 
the lord Cromwel having deſired leave for two perſons to preacl who (in 
their ſermons): had inveighed againſt the common pra er, Denny would 
ſuffer them to preach no more ; whereupon, the lord Cromwel, ſaith, RH 5 
Thon art a falſe varlet, and I like not of thee: to which Denn 17 „, e eee 
Was, it 15 10 mar vel, that you like not of me; for you like . of Ee „%%ͤĩ ö 
— ſedition againſt the queen's proceedings. He. defended- the yore F 
iſſue was joined; but, before judgment, the matter was b | 
Norwic. verſus Pricket : the words ſaid to the biſhop were, E 1 Cro: 1. 
| have writ a letter to me, which I baue to ſhew, which is againſt the word 
of God, nga the queen's authority, and to the maintenance of ſuperſtiion ; 
om Den will Hand 70 ' prove againſt yau.— The damoges. were 599. ee 
es coſts. | 
Viſcount" Say and Seal verſus Stephens, Ti nd were, 7. by bord i ine „ 
zraytor, and I will prove bim a.traytor.—— The damages, 200% m 
Lord Mordaunt verſus Bridges. The words were; My lord Mordaunt. ,.. 6 
did know: that Prude robbed Sorbo, and bid me compound with Shotbolt mw nen 
the ame, though it coſt bim 100 pounds; which I did for bim, bein 
maſter; otherwiſe the evidence 1 Zl have given, * bave Mt 
Damages 1000l. 95 i 
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T. I T. 153. {Earl of Lincoln verſus Roughton: The words, My lord is a baſe earl, 

Chap. 4.) and a pauliry lord, and keepeth none but rogues and raſcals like himſelf. 
They were declared to be within the ſtatute ; but Roughton died, and the 
Dignity s /// ¾ % /// eo or Rd” i 
wilege of Ab, Earl of Northampton verſus Godderick : the words; More Jeſuits, pa- 
Biſcaps and Bi- pts, &c. have come into England, fince the earl of Northampion was guar- 
hops. dlian of the cinque ports, than before,. — and, That the ſaid earl had writ 
2 Cro. 196. 42 hook openly againſt Garnet, but ſecretly he had writ a letter to Bellar- 
23 Rep. 132. in. The puniſhment upon the author and ſpreaders, was, fine and im- 
5 LO 57 e Ts 95-20 Ft % 
7 I There are other caſes; as that of the D. of Buckingham; you are apt to 

ow 7. part. f. 4 things againſt law ; of the lord Abergavenny, you care not how you come 
Mod Rep. Vol. by god; of the marquiſs of Dorcheſter, he is no more to be valued, than 


2. p.163. the Black dog which lies bere; with ſome others of the ſame kind, inſiſted 


on in the pleadings upon this head. But thoſe that have been mentioned, 
may give the reader a general view of what ſeems in it ſelf to be very un- 
certain, viz; the true meaning and extent of this act. 4 we e Tg 


Jill be have found] As to the deviſor or inventer, when found, no pu- 
niſhment is inflicted upon him by this or the foregoing act; for he is left to 
the common law, to be puniſhed by fine and impriſonment, according to 

L tte quality and quantity of the offence... | 
Recital of the two Alſo, by the Engliſh ſtatute 12 R. 2. c. 11. Whereas it is contained, 
foregoing ſtatutes : g well in the ſtatute of Weſtminſter, the firſt, as in the ſtatute made at 
| Glouceſter, the ſecond year of the reign of our lord the king that now is, 
that none be fo Wy to invent, to ſay or tell any falſe news, lies, or ſuch 


other falſe things, of the prelates, dukes, earls, barons, and other nobles 


Ibid. P- 159. 


. _ and great. men of the realm, and alſo of the chancellor, treaſurer, clerk 
++» of the privy ſeal, the ſteward of the * * houſe, the juſtice of the one 
bench or of the other, and other 1 officers of the realm, and he that 
doth ſo ſhall be taken and impriſoned, till he hath found him, of whom 
»—notwithſtanding the ſpeech ſhall be moved: it is accorded. and agreed in this parliament, 
þ 53h —_ that when any ſuch is taken and impriſoned, and cannot find him by whom 
2 8 the the ſpeech be moved, as before is ſaid, that he be puniſhed by the advice 
council. of the council, notwithſtanding the ſaid ſtatutes. C 
The archbiſhop of the province is entitled to the ſeals of a biſhop de- 


Winch. 17 b· ceaſed.” And this is no more than a juſt. and reaſonable proviſion againſt 


8. 4. . 2 © | ich 
3 their being uſed to ill purpoſes by executors, or others; to prevent which 


a Abb. 332. 2. they are to be“ broken. We alfo find inſtances of the demand of a + 
Triad. 148. 2 ring; and delivery of it, together with the ſeals; which might poſſibly 
3 Whitg-155-Þ. ariſe from the uſe of it for inveſtiture at inſtitutions : but this is only a con- 
+ Grind. 287. b. eee Ws ; 1 | 


Abb. #23: Je kt | | | 2 ; | | PLE, 
N The lords ſpiritual enjoy the ſame legal privileges (trial by peers ex- 
„ cane, if they have not that alſo) that the temporal barons do; as, in real 


ons, to have a knight returned in their jury; as to a day of graces 


hunting in the king's foreſts, and the like. This, biſhop Stillingfleet lays. 


dll Eccl. Caſes: down, as what is agreed and confeſſed by the moſt learned lawyers, and 


V. 3. p. 364. particularly by Mr. Selden, 
Baron. p. 152. es 55 | 


1 
U 


** 


i!) Archbiſhops. and biſhops may plied, f. more than any 


c * 


V. * N E F Q. | 
ey * ; 
1 ESR 1 5 Ken, £8. 197 
2 : has | 
e | _ =. 
led, -+ more than any T IT. ＋ i 
8 ”» * : 
Chap. F. 


2 . 5 | b * N 
a by * 123 1 4 2 bd : and 
a R © 4 
enen Arelibiſſiops "ny N 
wo, ; 5 


other lords, to anſwer upon the common oa 


JJ ̃ ͤ order in chaneery,. that" LV, 


« the anſwers of ſpiritual lords ſhall be taken upon oath, and not upon Diguit a 
Fats — baia ease after the revolution (Dec. 2, 1690.) that Vileges of Arch- 


order came under the cogniſance of the houſe of lords, as appears by the biſbops and Bi- 


journal of the ſaid houſe. And the - biſhops: have this, particularly, to m_ 


plead, for their exemption; that this is a privilege. af great antiquity, 4e, Jones (ür W.) 


„ laying the goſpels before them, 


granted to all biſhops whatſoever, by the emperor Juſtinian, that only ,, . 

. e 25 they n ſay what they knew, but b. of Shafiabury, / | 

„ not (wear ; propefitrs & S. evangellis, ſecundum quod decet ſacerdotes, di- Mod. Rep. V. 2. 

< cant quod ub verint, uon tamen jurent :" and, as the canon law- ſays, pro- P99 = 

ppſitis, non tafis : which privilege was july founded in the ſtrict regard Cauſ. TT. g. 1. e. 9. 
well, be preſumed more peculiarly to bear to truth and Nor. Conlt. 


that they ay : 1 
conſcience. And agreeable to this, is the declaration of the canon law: Ibid. v. Jurejurando. 


facramentum haftenus a ſummis ſacerdotibus vel dei miniſtris exigt, niſi pro . 
fide recta, minime cognovimus; nec ſponte eos juraſſe reperimus : with one Ciem. I 2 f. * 


exception, in the caſe of ax at 4 fealty : epiſcopi etiam cum fidelitatem Tactis. Gloſſ. 


quando teflimonium dicunt, vel de ca- 


"+ 


Jurant,' tangunt ſacra —— Non 


dunms jura. le Pa STRING . tre © 
In the caſe of the lord Stourton, who was to be examined upon interrg- Salk. 2. p. 512. 


| gatories in chancery, the lord Harcourt, lord keeper, declared the fol 


lowing. rule for peers of the realm in general, that where a peer is to an- 
ſwer to a bill, his anſwer put in upon his honour is ſufficient; hut where a 
peer is to anſwer interrogatories, to make an affidavit, or be examined as a 
witneſs, he muſt be upon atm Jo hier tÞ $8 

None but the king can write to the biſhop to certify baſtardy, loyalty 4 _ 
of matrimony, and the like eccleſiaſtical matters. * Nullus alius, præter . 


1 23 


7 
= 


_ © Regem, poteſt epiſcopo demandare inquiſitionem faciendam, faith LS 0 * | 


ie archbiſhop has a right to deprive a ſuffragan. biſhop. K ä 


Bracton: And Fleta, Nec alius quam Rex ſuper hoc demandaret epiſco- 

< po quod inde inquireret: And, © Epiſcopus alterius mandato quam Re- 

+. gis non tenetur obtemperare.. This was done (as my lord Coke {peaks) 

in reſpect of the honour and reverence which the law gave to the biſnop; 

do that none but the king's courts of record, as, the court of common pleas, Inſf. l. 2 
the king's bench, juſtices of gaol delivery, and the like, can write to the 5 2000. 
biſhop for certificate; nor have the inferior courts in corporations, &c. any 2 loft. p. 30. 
method of obtaining it, but by removing the plea into the eourt of common m „ © 23 
Pleas; upon which that court writes to the biſnop, and then remands the e 


oa. 


clearly held by the court of king's bench, in the caſe of Watſon biſhop of Raym. Rep. 
St. David's; on which occaſion it was ſaid by Holt chief juſtice. in ſum- V. 1. p. 539. 
ming up the cauſe, as follows: -* it was always admitted, that the arch- | 

* biſhop had metropolitical juriſdiction, aud the biſhops ſwear .canonical . 

* obedience to him; and where there is a viſitatorial power, there is no 

< reaſon to queſtion the power of deprivation ; for the fame. ſuperiority -- © + 
* which gives him power to paſs eccleſiaſtical cenſures upon the biſhops, 
* will give him power to deprive ; it being only a different degree of pu- 5 


* niſhment for a different offence.. He adds, the notion of depri- 


A a 2 vation 


en 


xtra R 3. t. 36. e. 


+ * * COIL 9 * 


ee The las of Blecting und Conſecrating 


7 vation of biſhops by the convocation, is new; and if there was fu ch 
Chap. 2 power in the convoeation, it is preſumable that care would have 


„  * been. taken in ths act of Henr. . Unt there ſhould be. an appeal ow 


| and Bre- <. them,” 


aer ant BY faith” the cannon law, where it fpeakes of papal proviſions for benefices, 
eps. Quid ſi dicatur tantum, provideas tali in aliqua eecleſia dicecelis bonon?, 
Extra. I. 1. t. 4. nusquid poteſt providere in aliqua eceleſia civitatis? vel fi dicatur 
*. 13. v. Wen e in aliqua eceleſia civitatis bonon”, nunquid in eceleſia diceceſis ? dicas. 
Glo, | 6 quod non; quia per clauſulam illam, ſin aliqua eccleſia dicceſis bonon'] 

e comprehend ntur eceleſiæ civitatis, vel e converſo.” Accordingly, 
m eitatjons to general — directed to the olergy, it is ſaid, * cleri- 
. dos eivitatis & diceceſis. 6 

= Fad") The bounds of dioceſes are 1 be A ene by wimeſſes * nds 


but more particularly by the adminiſtration of djvine offices. To which 


purpoſes, there are two rules in the canon law: upon a diſpute between 
do biſhops upon this head, the direction is; - Mandamus, quatenus ſe- 
e cundum diviſiones, que per libros antiquos, vel alio modo melius pro- 


Gt, | *: babuntur, neenen per teſtes, famam, & quæcunque alia adminicula, in 


0 negotio procedatis. And where the queſtion was, by whom a church 

\  -uilt-upon' the confines of two dioceſes ſhould- be conſ{erated, the rule laid 

down is, that it ſhould be conſecrated by the biſhop of that city, WhO, 

5 *-antequam fundaretur, baptizaverit incolas, & ad ches dee een 
ſub annui devotione concurrerint.” 

A biſhop may perform divine offer, and uſe his epiſcox 22 in the 

| dioceſe . 1 without leave, but not perform any act of jurifdietion: 

9 | Thus! it ſeems to be fixed by the canon law; Where a difference is made, 

. quando pontificalibus-utitur fine jurifdiftionis exercitio,” ut miſſam cele- 

. mo G. 2» - 
2. v. Ehm ecle- i er & predicando;” in which caſe, << ſuo jure ae celebrans 
brare. Gloſſ. L utitur, boo approbat conſuetudo : ſed fi urifdictione vel officio uti vel- 


< lent, 9 degradando, chrifmando, - vel ſimilia faciendo,, 
tune * ares oh id non poterunt. Si tamen eirca illorum ex- 
8 ercitium tabene! ntiam epiſcopi, puto, quod uti poterunt pontifica-· 


Idid. I. 2. t, & „ Jibus.” But elſewhere it is laid down as a rule, that one biſhop could 
not exerciſe jnriſdiction in another dioceſe, even with the conſent of the 


aa i 30% other biſnop; niſi cognoſceret inter volentes; and afferted, © quod nul-- 


- 7. * Terminos. «Jug judex poteſt excommunicare vel abſolvere extra ſuam provinciam; 
Ghoſt * nam excommunicatis/fit cauſe eum cognitione ; ſed ea quæ cauſe cog- 
| | * nitionem deſiderant, debent fieri, judice ſedente pro tribunali; fed. 
in' aliena Adee nen poet” Tedere | W rriburiahi,, ned aliquid diſ- 


m4 ee ponere * 1% t | LY NH 
2 6 "A dergyman ny Selig: in de Hege, auch Segefieecb in amorber, aud be- 
: | gpl of a crime, „in different reſpects, be puniſhed. in both: 


- that is, the biſhop * hole diebe he dwells, may proſecute him; but 
the ſentence, Ben affects his benefice, muſt be carried into execu 


Extra 2. t.2 © tion by the other: For ſo the rule j 18, 49 Ratione dekcti efficitur quis de 


— SIA « foro alterius;” and ſo, '*epiſce is ile in ciijus digeeft deliquit, debet 
cada. Glo. 4 ferre ſent:ntiam contra ipium ſuper erimine, & non ſiiper eecleſi; & 


hes ſententia late ſub yy "cit ae ma — —＋＋＋·[ille enim 


« judex. 


wileges of eb. The juriſdiction of th the city i is not included in che name of Dinge. 8⁰ | 


+, as 


ee 


o 
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bo. hop Rſhops WL TITS 19 
4 Andi im exjus ik e pages Executio, debet ſenten- 1 1 T. 5. 


4. tiam mandare executioni; & ſie: jlle epiſdoput, e w-ibeR Ala eccleffa Chap. mr 
-. 6 iſtius clerici, privabit lem wu ferent ene epiſcops en.” $10: 955 
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VIII. The N omination: and Conſceratian of Suſftogan- Biſhops. 


the. Euglich flatute 26 HI. 14. c. 14 Albeit that ſithen the eg deing . I T. 5. 
of lis preſent parliament, g ood and honourable ordinances” and ſtatutes Chap. 8. 
have been made and etablüed for elections, preſentations, conſeerations, 
and inveſting of archbiſhops and biſhops of this realm, and in all other the he Nomination 
king's dominions, with all ceremonies appertaining upt the ſame, a by and Conſecration 
22 ſtatutes thereof made ge 10 is ſpecified': yet neverthlels of Suffragan 
proviſion: hitherto hath been 1. — ſuffragins, which have beet” ac- Biſhops. 
2 to be bad within this realm, for the 'more Jptedy adtninüftration of 
the ſacraments, and other good, wholelthie and devo things, and lau- 
dable ceremonies, to the increaſe of God's Honour, and for the corunodity - 
of good and devout people! be it therefore enacted, Nice every 1 = . 
| ſhop: and biſnop of this realm, and elfewttere . Ne pl King — ucbbi 
minions, being diſpoſed to have an  fuffragay,. ſhalt” 4 Fa y 4 at "their biſhop, di dif ſpoſ, 
Aberties naine and elect, that is to ay; Every of them for their” peculiar have any — 
dibceſs, two: honeſt and diſcreet” ſpiritual 2 Being Sen 4 2 555 . 
converſation,” and thoſe two petfons'fo them to Ne nafn N 1 
preſent to the kin 85 higlineſs, by "thei? \ ” | under their ſeals, 15 Abi: 
mg humble requeſt tb His 9 o fir 1 5 frch of "the (ald two 
len. as ſhall'pleaſe his 8 In e, 
— of ſueh of rhe TaraBord 
moſt convenient for tlie fartie': hs 0 
ſuch preſentation ſhalt have full power? Corn 1 Nt ; 
thoſe two perſons. ſo to his Highineſs to be ele. lle, fate & and one, 
name. of a biſhop of feb. of the 5 1 75 ag to 15 N ſhall. be 5 


1 | whereof the biſhop that dot dot 5 i in) 6048300 otz2I8 | 


.\« Merwftomed to de Bau eee hay whe mw with the. begent 
| copi, or 1 of the e / {5 called Bec word, of 85 cual 


epi 


"ph he 


| | T HT * uf i; becauſe, the Aas un ad <p (in caſe of the ;nfirinitics 
8 MK biſhop, - — — jor, pres 2 the 2 of a coadju- 

— or, oonſtitut e archbiſhop as W e chapt h 
the Nom Hatten come to ſpeak of coaqhutors to re ; deb na ang 


and A | 

of agan- For the more ſperdy In Kb As declaratſon ec af 

Bt 2 me fairs, immediately before his reſtoration, one head is as follows: 

Px 7 2. Becauſe the dioceſes, eſpecially ſome of them, are thought to be of 

* . 1 "St large extent, we will appoint ſuch a number of ſuffragan biſhops in 
RD every. e as _ be ſufficient for the due L el of their 


Abt ly! Work. = 24111 3d Seit ts ego ; 
C115 hike 5 its mw erte 


* 23 L 90 N | : | 
Ne ws: ; = e * Such 7 5 are 18 were 5 1 — "Ie ee ins every 
eh i diocele,; ſo, neither was the King obliged to give the ſuffragan a title within 
\ Ihe dioceſe of the biſhop who, recommended him; but he — left at liberty 
(without regard to the dioceſe wherein Ae: wen © officiate) to BETTS 

15 100 fo ng oo pararg this act 
To be named bi- n tc Fes to. whom the * 1s bij hneſs ſhall any 
ſhop — of the mt ſtile 7 ns, BHT : ., ſees; Afox 3 ſhall be ace | 
n uon 427 — Jil An ugh. Fl 83 .C reunto h Abe nad, 1. een it 

ATben bb Ling er Bus title. file and, 9 7 ſo given as ig aforeſaid; the king's 
call prſenhimo. ik Yeſiy { ſhall 2 every ſuch perton, by-his letters patents under his 
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the archbiſhop of great Tea), E ar biſbop, N and declaring by the ſame lett 
| ————_ for pleats, * pes: the perſon-preſented, and the fille and title of 43 | 
nity of bi zoprick, hereto he;thall be nominated; requiring the ſame 


10 88 fo 0 pan W arg rents ſhall: be directed, to conſecrate the 
aid 22 ntech to the ſame. name, title, ſtile atid 
age, 7 80 1 no all. be nominate and preſented unto, and to 

oo Yo ny benedictions: and ceremonies, as to the a 
Ster 5 105 a biſhop ſuffragan. ſhall be requiſite. ſ. g. 


* Mai. 5. © 31. © © | Archbibo 2] By che canon law, the conſecration was to be by the biſhop: 
14. v. Vicarium. <6 | A-qarconfoceabiiyy iſte *epifc us F. Reſpondeo, a ſuo epiſcopo, . non 
| « , metropolitano (cum ei non*ſubfttly adjunctis fibi 40050 vicinis epiſcopis 
| & illi tenentur yenire ad advocationem illius, quis. ws Wavkem, ; 
m__ ce « nin confilium\ be auxilium exhibere tenentur.”!/ . -/ 2 +4 445 


+» Conſecrations] It hath been a great diſpute amon N men, TER 

the antient Chorepiſcopi were, ſtrifly and properly, of the order of bi- 

ſhops; which diſpute ſeems to have been grounded chiefly upon theſe two 

circumiſtances;-firft, that one biſhop was ſufficient for mou ordination (as 

ET declared in the council of Antioch, and as the of the canon 
Can. 10 Dift. 67. law dekvers it, * preſbyteri vero & Chorepiſcopi ab uno belege ordit 1755 

< poſſunt:“) the ſecond, that they might only ordain to the in Ker off 85 

of the church, as that of ſub-deacon and under, which were performed 

without laying on of hands; but were not, as ſuch, allowed to confer the 

orders of deacon or preſbyter. But theſe differences and reſtraints we ere 

Probably meant for no more, than marks of diſtinction, between them 

and the ſuperiòr biſnops; under whom they acted, to the end there mi ght 


ow * 25 equal in the ſame dioceſe; and there are other Rm | 
| which 
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which ſay,- that they night ordain tlie ſuperior orders alſo, With the leave of T I T. 3. 
= l oy 2 - the moſt judicious writers have concluded them Chap. 8. 
(in their ancient ſtate} to have been really of the order of biſhops; ſo here — 10 
in England, it is certain they were ſo, being ſuch; as had been ordained! The Namn 
abroad to diſtinct and proper ſees, whichi they might not repair to, or re- and Conſecrariow 
main at with ſafety; and, *who Being received: offen times by particular % Suffragan by 
biſhops on account of their itificmity,-were:in' ſuch caſes to diſcharge all Bien. 
the offices merely epiſcopal; as we ſee the work of a Chorepiſcopus: _— Prim "Chriſt." 
biſhop ſuffragan (for thus he, as well as the comprovincial biſhops, was g., with ae TE 
termed in England) explained and laid out, in the forementioned order of T. 2. Ancyr, 13 
the archbiſhop to the biſhop of Litchfield ; where the ſuffragan bei... 
rection to provide, was not only to confer orders without limitation, bur. 
alſo (in general) “alia exequi quæ ad epiſcopale officium requiruntur. “ Gen cee 
Much leſs can it be doubted, whether the ſuffragans made in virtue of this 
act, were of the order of biſhops; ſince the act it ſelf provides for 'the/g, Regi PR 
canonical. conſecration of them (as of all other biſhops) by three, and the 187, 201. 202, 204%, 
acts of many conſecrations remain in our records; tho', at the ſame time, 214, 223. Cramer's 
it is obſervable, that by the tenor of the firſt commiſſions, ſome, if not all, commiſſion, Stripe 
in the article of conferring orders, were reſtrained to the leſſer ſortt. pP P 41. ED 
And be it alſo enacted; by authority  aforefaid, that all and every” And being conſe- 
ſuch perſon and perſons as ſhall be nominated, elected, preſented, and con- crated, he ſhall have 
ſecrated, as is afore rehearſed, ſhall be taken accepted and reputed, in all mu - "6, what 
degrees and places, according to theſtile, title, name and dignity that he ſhall: 128 e 
be ſo: preſented unto, and have ſuch capacity, power and authority, ho: _ .... 
nour, preeminence and reputation, in as large and ample manner, in each wo? 
and concerning the execution of ſuch commiſſion, as by any of the acc 
archbiſhops or biſhops within their dioceſs ſhall be given to the ſaid ſuf- rings 
fragans, as to ſuffragans of this realm heretofore, hath been and accu(- 


Such commiſſion] There can be no doubt, but the perſons received to 
ſuffragan biſhops in England, before the making of this act, were confined- 
to the exerciſe of ſuch powers only as they had commiſſion for from time 
to time, ſuppoſing the proper biſnop not to be wholly diſabled by infirmi-: 
ties of body or mind: and therefore the limiting them to ſuch commi- 
ſſions here, was only a continuance of them in their former ſtate. Which 
commiſſions, being left to the diſcretion of the ſeveral biſhops, could | | 
not, probably, be all of the ſelf ſame tenor and extent; but as to the „ 
kinds of buſineſs allotted to them upon their firſt inſtitution, of that we 0 
may make a judgment in the main, by the commiſſion of archbiſnop 
Cranmer to the ſuffragan of Dover, “ ad confirmandum, ſacri chriſmatis 
* unctione, pueros quoſcunque infra civitatem, &c. nec non altaria, calices, 
veſtimenta, & alia eecleſtiæ ornamenta quæcunque & ea concernen* 
benedicend', locaque profana, ſi quæ inveneris, de quibus te inquirere 
| * volumus, a divinorum celebratione ultime ſuſpendend', ecclefias etiam 
| 2 & cœmeteria, ſanguinis vel ſeminis effuſione polluta forſan, vel pol- 
luend', reconciliand*. Eoeleſias & altaria noviter ædificata conſecrand'; 
6 ordines mi nores quibuſcunque civitatis, c. conferend?; ac etiam : 
oleum ſanctum chriſmatis & ſacræ unRionis'confecrand'—Teque:quoad : 

1 e . f « premiſla - 
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And he it farther enacted; by authority aforeſaid, that every Pray 


arg hn | 
The Noun ion” tiſhop ot this realm, to whom: the King's letters patents, in the cauſes; afore 
and. an [r hall be de directed, having no lawful impediment, ſhall Perform 


0 Suffiagan 
4 ſhops. 


a we 
withio. | canes © 


The fuffr 
ſhop ſhall receive 


and accompllh the effects and contents of this act within the time of three 


98 months next after ſuch letters patents ſhall come to their hands, any 


cuſtoms, foreign laws, ont es, preſcriptions, or any other thing 
on-things, 1 op uſed, had or done to the contrary hereof notwith-" 


bi- 3 3 that no ſuch fiidtegan that ſhall be made ese 
no crate by virtue and authority of this act, ſhall take or perceive any man- 


profits, nor exerciſe fer of profits of: the places and fees whereof they ſhall be named, or uſe,” 


. have ur erecute any juriſdiction or epiſcopal power or authority within 
bi the 1ſajd} ſecs, non Within any dioceſs or place of this realm, or elfewhere 


4 * een. 


1 


- —and for fo , 
time, as the 
ſion ſhall be, 


| 4+. 0907 ws 
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within the king's dominions, but only ſuch profits, juriſdictions, power 
and anthority, as ſhall be licenſed and limited to them to take, do and 


 - - execute, by any archhiſhop or biſhop of this realm, within their dioceſs 


to whom they ſhall be ſufftagans, hy their commiſſion- under their ſeals: 


and that ever archbiſhop: and biſhop: of this realm, for their own pecu- 


0 54 2 liar dioceſs, may and. wall give ſuch oommiſſion or commiſſions: to every 


ſuch biſhop faffragari as ſhall: be ſo conſecrate by authority of this act, 
as hath, been accufforned for ſuſtraguns heretofore to have, or elſe ſueh com- 


comic. miſſion as by them ſfrall be thought requiſite, reaſonable and convenient: 
and that no ſuch ſuffiagan ſnall uſe any juriſdiction, ordinary, or epiſco- 


pal power, otherwiſe, nor longer time than ſhall be limited by ſuch com- 
miſſion to him to be given, as! is. aforeſaid, upon pain to incur into the 
pains, loſſes, forfeitures, and penalties. 1 in the ſtatute of P- 
viſions made in the lixteenth year of king Richard the ſecond, & 6. 


un ſuſfragans berctafore}: a e branches of the office of the an- 
ons Chorepiſeopi, it ib and all; writers agree, that at firſt they had 
ſeat and vate ĩn councils. And they who were made irſuant to this act, 
ara by ſome congluded! — — e in an Engliſh :convo- ' 
Cation ; inaſmuch as among the members of the tower houſe, ann; 1386, 
and 188 we ſinch entered, Reuerendus pater, D. Rich, Rogers, ep: ſuf- 
©#-fraganeus: Dover,“ and long before that, (Dominus ſuffraganeus 1 
<, ford an Dominus Johannes: ſufffaganeus Thetford. But it is to 
de obſerwedy that all theſe had other capacities entitling them to ſit in con- 
vocaflon (vi dean of Canterbury, archdeacon of Angleſey; and dean of” | 
Norwich) and tho the ſtyle of-fuffragan'is/ added in the entry, it ap 
not at the really ſat in any other capacity, than as dignitaries che the 
church. In the year 1606 the abſtract from the journal of convocation 
teils us, that Dr. Stern, ſuffragan biſhopibf, Colcheſter, was ſuſpended for # 
not appearing ; arid I have not found that he had any other vey 220 yet, 
1 5-4 AY pe, 6 „k nes e lac aßen che 
| Was one Bi not the la agen the 
foot of this ast; and ahe act being ſtill in force, as much as ever, and hav- 4 
| Wir * R Ppoſlibility,” almoſt, of en- 


f croaching 


. ES | by 


F 


viceable to the church of Chriſt. 


Acrchbiſhops and Biſhops. _ 193 

croachin on their biſhops or being uneaſy to them, and the inſtitution T I T. 7 Y 
8 a — of ſuch evident als in larg dioceſe and under infirm and aged Chap. g. 

biſhops, eſpecially for the work of confirmation; it is humbly referred to — — 
the wiſdom of our governors, to enquire for what cauſes. they have been 72 Nomination 
ſo long diſuſed, and to conſider how far the revival of them would be ſer- and Conſecration 
| 5 0 5 „ 41 of Suffragan 
provided always, that the biſhop that ſhall nominate the ſuffragan to the Biſhops. 
king's highneſs, or the ſuffragan himſelf that ſhall be nominate, ſhall pro- The biſiop nomi- 
vide two biſhops or ſuffragans to conſecrate him witk the archbiſhop, and — or nominate 
ſhall bear their reaſonable coſts. Provided alſo, that the reſidence of him wo rem 2 
that hall be ſuffragan over the dioceſs where he ſhall have commiſſion, e 3 
hall ſerve him for his reſidence, as ſufficiently as if he were reſident upon fragan ſhall ſerve for 
any other his benefice, any act heretofore made to the contrary notwith- ee upon be- 
ſtanding. ſ. 7. (RM x 1 ME , 

Be 18 tber enacted, that all ſuch ſuffragans as ſhall hereafter exerciſe And every fuffre- 
the offices aforeſaid by the commiſſion of the biſhop, for the better main- gan may have two 
tenance of his dignity, may have two benefices with cure, any former act venefices. | 
made to the contrary notwithftanding. i bart , gractdin 

But by the Engliſh ſtatute 1 & 2 P. & M. c. 8 And one other act Repeal of the 
made in the ſame ſeſſion of the ſame parliament, intituled, an act for no- foregoing act. 

- mination and conſecration of ſuffragans within this realm ſhall 
henceforth be repealed, made fruſtrate, void, and of none effect. ſ. 13. 

And by the Engliſh ſtatute 1 El. c. 1. And one other act made in the Reviver of the 
ſix and twentieth year of the ſaid late king, entituled, an act for nomina- foregoing act, 26 
tion and conſecration of ſuffragans within this realm. ſhall be re- ** 5: © 14. 
vived, and ſhall ſtand and be in full force and ſtrength, to all intents, con- | 
ſtructions and purpoſes. 1.9. e | | 


of COADFUTORS.. 


{ 


It was an ancient cuſtom in the church, that, when a biſhop grew Of Coadjutors to 
very aged, or otherwiſe unfit to diſcharge the epiſcopal office; a coadjutor biſhops. 
was taken by him, or given to him: at firſt, in order to ſucceed him; . 
but in latter times, only to be an aſſiſtant, during life: in ſuch manner, 
however, that being ordained biſhop, the whole care was veſted in him. 
For the appointment of theſe, there are many rules in the canon law; 

but that which feems to be moſt full; and in which the ſubſequent prac- 
tice of the church of England ſeems to be founded, is the decretal epiſtle 
of Innocent the third to the archbiſhop of Arles, (Decretal. I. g. tit. 6. c. 

) © Ex parte tua fuit propoſitum, quod cum Auraſienſis epiſcopus gravi 
«. & incurabili morbo fere per quadriennium laboraverit, ita quod paſtorale 
<« officium non poteſt ullatenus exercere: princeps terre illus, a: cives 
„ civitatis ejuſdem, a te poſtulant inceſſanter, ut ipſis, cum {is metropoli- 
„ tanus eorum, ſtudeas providere. Verum cum ipſum ad ceſſionem com- 
<< pellere non poſſis, nec debeas ullo modo, nec afflicto afflictio fit. adden- 
da, imo potius ipſius miſeriz miſerendum, eo quod idem vir bonus ex- 
* titerit, & eccleſiam ſalubriter fibi commiſſam gubernaverit: nos volen- 

Vork. |. | B b | tes 


o | 1 — : 
; — * 
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F I T. 5. * tes tam epiſcopo, quam eccleſiæ, providere, mandamus, quatenus illi 
Chap. 8. * coadjutorem aſſocies, virum providum & honeſtum; per quem tam 
L———) © epiſcopo, quam populo, utiliter conſulatur. | 5 
The: Nomination Accordingly, we find three coadjutors, in one commiſſion, given by 
* and«Conſecration archbiſhop Peckham to the biſhop of London; and the powers given are, 
of Suffragan to collate to benefices of the patronage of the ſee, to inſtitute clerks pre- 
Biſhops. '' — ſented by others, and to grant commendas canonicas, in ſuis caſibus, 
I. e. diſpenſations to hold a fecond benefice for a time, without inſtitution; 
1 | S the granting of which was in the power of the biſhops, and they in fact fre- 
W- : - © _ , quently granted it. And, by another inſtrument, the ſame archbiſhop. 
_ . _ commits cuſtodiam ſigilli to one of thole three; with this limitation, 
that he ſhould not fet it to any inſtitutions or collations, but with conſent 
e,, oo ney $02 eee T1 gee = {4 O08 $f 
But there was this remarkable in the appointment, that none of the three 
were bifhops, but preſbyters only, viz.-the dean, and treafurer of St. 
Paul's, and the archdeacon of Colchefter ; the diſcharge of the duties 
— merely epiſcopal. being, probably, undertaken by a ſuffragan biſhop : in 
| like manner, as we find it in the dioceſe of Litchfield, under the fame 
archbiſhop ; who having required the biſhop to pravide a ſuffragan for 
the mere ſpiritual purpoſes of his dioceſe, in the words cited before; enjoyns 
him in the ſame inſtrument, not to collate to any benefice, abſque coad- 
jutors veſtri conſilio pariter & conſenſu; which coadjutor had been ap- 
pointed before, and was the archdeacon of Cheſter ; to whom alſo, in the 
ſame commiſſion, the archbiſhop aſſigns 100- marks by way of falary, to 
It. bde paid him out of the biſhoprick, at Midſummer and Chriſtmas, | 
Ihn the time of the ſame archbiſhop, a coadjutor was given to Robert 
pointing him (occaſioned, as it ſhould ſeem, by ſome pretended immuni- 
ties, or compoſitions ; probably that, for the ſupplying of juriſdiction, 
ſede vacante) a twofold expedient. was thought of, either for the biſhop 
| to name two or three of the chapter, who, being capitularly approved, 
| might be preſented to the archbiſhop to chuſe one; or for the chapter to 
W e 
: By theſe inſtances it appears, that what ever the practice might be in 
ancient times, and in other countries; here in England, the two ends of 
orders and of juriſdiction 3 in cafe of the inability of a biſhop, 
ns 


| 4 | were anſwered by two ſeveral perſons ; the firſt under- the name of ſuffra- 
_: ; 00 gan, and the ſecond under the name of coadjutor. And tho in ſubſequent 


bf | times, we'find little mention of the laſt, yet curators” or coadjutors to 
| the benefieed clergy in the like circumſtances, have been very common 
both before and ſinee the reformation, as appears from many inſtances in 
dur records, to which reference is here made; and of which more will 
1+ be ſaid in the proper place. And the reformatio legum urges, that, 
| ; by parity of reaſon, coadjutors ought to be aſſigned to biſhops: Quemad- 
© modum epiſcopi miniftris inferioribus, cum jam vel propter morbum deſ- 
peraturn, vel propter ſenectutem, eceleſiam miniſtrare diutius non poſſint, 
adjutores/apponere debent; fic etiam illis, ob eaſdem cauſas, ab archie- - 


piſcopo daguntur, mods noſter conſenſus interveniat. 
iet ; 157 * 7 bf 
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In the canon law, direction is given for-a-coadjutor to an archdeacon, T IN ig 
as follows: n quem morbo paralytico laborantem, officium Chap. 8. 
linguæ aſſeris amifiſſe, coadjutor eſt merito adhibendus. And, in our 2 
records, there are many inſtances, modern as well as ancient, of coad- vir 


Jutors given alſo to other un and to incumbents of benefices. | 4 2 C ob 
Biſhops, 
bs F 11 vl. 
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5 The Neceſity of Ordination. e pi e Oy 
II. The Time de of Ordaining 1 
III. The Titles of Perſons to be Ordainel. 


”— 
4 


IV. Letters Dimiſſory, for the  ordaining Ul egi, 9 another 2 A arr EM 
Biſhop. HON] 

v. The Abilities) and otber Qualifications,” of pn ts. be Sree Shar 
ordained. 3 1 


VI. Oaths and Subſcriptions 27 Perfons to be ordained. 
VII. The Manner of ordaining Deacons. 

VIII. Diſtinct Orders ſball not be taken Together. 

IX. The Manner of -ordaining Prieſts, | on 105 


X. Simoniacal Ordination and lawful Fees, 0 
XI. Special Cage ef Suſpenſion * the Exerciſe of Order 


received. 


1 The Neceſhty of Ordination. e 
By Art. 23 of the xxxix articles. Ir i is not latuful for a any man 0 a -taks r. G 
upon him the office of publick preaching, or miniſtring the ſacraments in Chap. 1. 
the congregation, before he be lawfully called, and ſent to execute the. 
ſame. And thoſe we ought to judge lawfully called and ſent, which be The Neceſfity of 
choſen and called to this work by men who. have publick authority given Ordination. 
unto them in the acre, to call and ſend miniſters into the Lord's „ None ſhall preach, _ : 


miaiſter ſacra- 


vineyard. n rllbe is 54 


It is not lawful.) This anche was 8285 upon Wa FO befund the 120 1 


forms of ordination; which ſee before Lane with the 8 1 upon 
it) in Tit. 3: 


To take upon him.] The rule laid den in ks ada to is this4 | quis | 
baptizaverit, aut aliquod divinum officium exercuerit, non ordinatus ; propter -q 
vow f Wr * ecclgia, & nunguam ordinetur. Extra, 5 
2 „ | * 


5 3 


* 


= 
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F In the form of ordaining pris. 
| 8 N Do you think, that you are truly called, according to the will of our 
The Neceſſity of Lord Jeſus Chil and the due order of this realm, to the miniſtry of the 
Ordination. 33 churc ? | 18 i | | BY 5 13 MS, | 
Ordination of Anſwer. I think fo. | | 
| deacons according 1 9 3 | 
to the law of Chriſt, In the form of ordaining deacons. 
and the realm, | 


Ordinstion of Do you think in your heart, that you be truly called, according to the 


| moon A to will of our Lord Jeſus Chriſt, and the order of this church of England, to 
| — ede or the order and miniſtry of prieſthood ? | e e e 
England. Anſwer. I think it. TE 
TIT6s © II. The Time and Place of Ordaining. 
Chap. 2. | 1 op 
— — In the preface to the forms of conſecration and ordination. 
Th mrs ͤ V . TIT 5 
Ordaining. And the biſhop — may at the times appointed in the canon, or elſe upon 


deacon may be admit a deacon, in ſuch manner and form as hereafter followeth.— 


At what times a urgent occaſion, on ſome otber Sunday or holy-day, in the face of the church, 


Times appointed in the canon.] i. e. The 6 jejunia quatuor temporum,? 
or Ember-weeks ; which became the ſettled times of ordination about the 


fourth or fifth century; and, (being gradually. received by ſeveral 


churches, as appears by the many canons and conſtitutions to that effect,) 
we find them the rule of the church of England, in the body of canons 
drawn by Egbert archbiſhop of York, about the year 7 50. * Preſbyte- 
- & rorum vera & diaconorum ordinationes fieri oportet in quatuor tempo- 
«© rum ſabbatis.“ And fo the practice continued to be, both here and 


- elſewhere ; and, in the convocation, 1662. we find a ſpecial order of the 


preſident, by way of enforcement of the ancient law; © quod nulle ordi- 
« nationes clericorum per aliquos epiſcopos fierent, niſi intra quatuor 
*« tempora pro ordinationibus aſſignata. | 

On ſome other. | This mi; ht not be done, at the diſcretion of the biſhop, 
but was to have the archbiſhop's diſpenſation or licence, as the practice 


wuas, andas it was underſtood to be a ſpecial prerogative of the ſee of 
Ann. 1557- Rome, in the times of popery. Witneſs the reſolution of the upper houſe 
£ Tell. 0 of convocation, in queen Mary's reign, that (in order to make the number 


of clergy ſufficient to ſupply the cures) the biſhops might be authorized by 
the pope, to give orders © extra tempora preſcripta.” ? : n 
But as the rubrick made in the time of K. Edward, and continued, as 
we ſee, in the laſt reviſal of the common prayer, ſeems to leave it to the 
judgment of the biſhop, without any direction to have recourſe to the 
archbiſhop; it may be a queſtion, whether ſach diſpenſation be now 


Conſt. 97- ſome feſtival, the forementioned conſtitution of Egbert gives a good rea- 


ſon _— 


In the face of the church. For which, and for ordinations being held on 


\ 
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ſon; ut dum hes. ordinatio coram populo agitur, ſub.omnium teſtifica- T I T. 6 


« tione, electorum ordinatorumque opinio diſcutiatur.ꝰ Chap. 2. 


The church.) The rule of the ancient canon law is, © quis non poteſt 7, Times of - © 
I ordines-celebrare in aliena diceceſi, fine licentia proprii epiſcop1.” Ordaining. 
| 42 CRORE TONNE TT ECTS WO EY 1" ER NIEy 8 b Decretal, l. 3. 
In the preface to the forms of conſecration and ordinatiam 4.4. < 1 # 
more Proton, TOTES T A \._ epiſcopus. Gloſſ. 
© =— Irvexecuting whereof, if he be found faithful and dihigent, .he may . times, he 
be admitted by his dioceſan to the order of prieſthood, at the times ap- who is a deacon, 
pointed in the canon; or elſe on ſome urgent occaſion, upon ſome other 11 be ordained 
Sunday, or holy-day, in the face of the church; in ſuch manner and form Pen | 
as hereafter followeth. yt, OTIS 8 1755 8 | 
By the 29th canon (1634). Foraſmuch' as the ancient fatHers of the Ordinations ſhall 
church, led by example of the apoſtles, appointed prayers and faſts to be beheld four times “ 
uſed at the ſolemn ordering of miniſters; and to that purpoſe allotted cers Jen. e e 
tain: times, in which only ſacred orders might be given or conferred: We, e .- 
following their holy and religious example, do conſtitute and decree, that | 
no deacons or miniſters be made and ordained, but only upon the Sundays 
immediately following ** jejunia quatuor temporum, commonly called 
Ember - weeks, appointed im ancient time for prayer and 'fafting , ( purpoſely 
for this cauſe at their firſt inſtitution,) and ſo continued at this day in the 
church of England: And that” this be done in the cathedral or pariſh- — where the bilbop-' 
chureh where the biſhop reſideth, and in the time of divine ſervice, in the reſideth. and in 
prince 5 only 8 5 bat of the dean and two prebendaries e _— 4 
at the leaſt; or (if they ſhall happen by any lawful cauſe to be let or hin- N i 
dred) in the preſence of four e — Sk being maſters of arts at * 
the leaſt, and allowed for publick preachers. Eng. can. (1603) Can. 31. 


N. 6. 
Chap 3. 


By a legatin conſtitution of Otho, Seeing it is dangerous tô ordain any The Titles of 
without a certain and true title; we do eſtabliſh, - that before the conferr- Perſons to be 
ing of orders, a diligent ſearch and enquiry be made thereof. Ab. 16. Ordained. 

By the zoth Canon (1634) No perſon ſhall be admitted into ſacred Biſbop ſball dili- 
orders, except he ſhall at that time exhibit to the biſhop, of whom he gend) examine the 
deſireth impoſition of hands, a preſentation of himſelf” to ſome eccleſi- a ode pet 
aſtical ferment then ic in hat d | ff be orgcained. 

preterment then void in that diocefs, or ſhall bring to the faid None ſhall be or- 
biſhop a true and undoubted certificate, that either he is provided of ſome dained, but who is 

church within the ſaid diocefs where he may attend the cure of ſouls, or of to be <mployed, 
ſome miniſters place vacant, either in the cathedral church of that dioceſs, — 1 
or in ſome other collegiate church therein alſo ſituate, where he may exe- eee 
cute his miniſtty © or tha : K e; 1 may — ot in a cathedral. - 
| ms miniſtry; or that he is a ſenior fellbw of ſome college in the uni- — or fellow or 
verſity, or except he be a maſter of arts of five years Aandivg: that chaplain of a col-* 
liveth of his on charge in the univerſity; or except by the biſbop himſelf lege, gr 

| chat doth ordain him miniſter, he be ſhortly after to be admitted either matter of Au., 

: eee or curate-ſhip then void, not to be removed until he be — or to be pro- 

ot - wiſe 3 for, — by his notable evil carriage he deſerve the 1 by the biſhop,” 
_ contrary, And if any biſhop: ſhall admit a Fe ehe itn, Biſhop admitting 

any biſhop: ſhall adm any perſon into the miniſtry, vichove a tile, 8 
5 | . | that fall maintain him. 


III. To Titles of. Perſons to be Ordained, 


E 


Chap. 8. * 


The Titles of 
Perſons. ro be 
Ordgined.' 3 k 

le? Lg 3 


- _ + <6 * 1 * - 3 


SA a * 


1 3 tit. 5. . 23. | 


1 6 | | &pel. Vol. 2. p. 125. 


PIT! 6 


Y 25. not only ſo, but t 
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that hatli none of theſe titles as is aforefaid, then he ball keep and main- 
tain him with all things neceffary, till he do prefer him to ſome ercleſi- 
aſtical living. And if the ſaid hiſbop ſhall refuſe ſo to do, he ſhall be ſuſ- 
pended by pu e being aſſiſted with another biſhop, from giving 


of orders by the ſpace of a year. Eng. can. (1603) Can. 33. 


* 


ver; a among the acts of ordination in our eccleſiaſtical records, 
05 


requently ſpecified ; and ſometimes, the title of a particular perſon.i(of 


this canon; l Fees the ſilence of our ancient books: tho' it is 


true, the © arty 


Ii cleri” in 1584, and the conſtitutions of 1597, do run 


in ſuch general terms, as might include theſe, © vel qui in aliqua cathe- 


* drali aut collegiata eccleſia, vel collegio Cantabrigienſi aut Oxonienſi, 


% non fuerit conftitutus,” 


Bz the biſbop.) © Ad titulum gratiz domini,” is what we frequently 


Extra. 1. 3. t. 4. 
| c. 2. 
3Lateran, Can. 5. 


meet with, in our ancient acts of ordination. 


Sball keep and maintain.) Theſe are the words of the canon law, non 
&« liceat ulli epiſcopo ordinare clericos, & eis nullas alimonias præſtare; 
„ ſed duorum alterum eligat ; vel non faciat clericos, vel fi fecerit, det 
4 iIlis unde vivere poſſint;“ and more particularly of the forementioned 
canon of the council of Lateran, as recited in the body of the canon law: 


< epiſcopus, ſi aliquem fine certo titulo, de quo neceffaria vitæ percipiat, 


jn diaconum vel preſbyterum ordinaverit, tamdiu neceſſaria ei ſubmini- 


.* ſtret, donec in aliqua ei eccleſia convenientia ſtipendia militiæ clericalis 


* aſſignet 3 
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e aſſignet; niſi talis ordinatus de ſua, vel paterna hæreditate ſubſidium T I T. 6. 
66 _ pollit habere.” Which canon was taken into the body of laws made Chap. 3. 


5 cil held at London, in the yea 1200. een 
05 To. theſe, | may. he added the following paſſage out of the canon law, as The Titles of. + 


being a caſe ſomewhat peculiar; ; accepimus te noſtris auribus intimante, Zer/ans. in ge 
=, —.— quidam Je ela ad ſacros ordines fine titulo ſunt promoti te ad 2 ae 2 

& ecclefiam- Bracharen. ſuper beneficiis obtinendis infeſtant: [& infra. . 2 1 
licet igitur in ordinationi bus clericorum, illam tu ac prædeceſſores tui 13. | 
« diligentiam debueritis adhibere, ut minus idonei non ordinarentur a | 
&« yobis, ac ideo- poſt promotionem eorum exceptionem- non pateris 2 2 


e tendere contra illos, niſi forte poſtquam promoti fuerint reddiderint ſe 

« indignos: ex ſuperabundanti damen, quando ſcribere pro talibus nos 

„ oppriet, facimus in literis noſtris apponi, ut ſi ordinatus, pro quo ſeribi · 

ce mus, idoneus habeatur, & eccleſiaſtico beneficio non indignus, ei, ab 

&« ordinatore, vel ſucceſſore, ipſius competens beneficium tribuatur: cum 

& & fi; tecum de jure agere vellemus, te poſſemus merito ad Ecorym provr- 

e ſionem compellere, quos a te vel prædecgſſoribus tuis,.ordinatos fuiſſe 

4 conſtaret: eo præſertim quod ad obtinendgm excleſiaſticum Beneficium 

<« eos dehes idoneos reputare quos ad, ordines ſuſcepiſti. Unde graviter 

ſuſtinere non debes, ſed, nobis potius devote inclinars teneris, fi illos 

<« examinari per alios facimus, quos ſine examinatione non credimus ordi ?-. 

tc natos, antequam ad proviſionem eorum eompellere te velimus Man- 

« damus, igitur, quatenus eis pro quibus te contigerit recipęre noſtra many = 

6 data in forma communi in majori.eccleſfia vel alis eccleſus diœceſis Bra; Ez 

« charen, proyidere non tardes; exceptiqnes autem ſi quas contra tales 

e propoſueris præcipimus audiendas s. | 

Asad whereas, the laws of the church in this, particular might be cluded, Sext. Decretal: J. 3. 

by a promiſe on the part of the perſon ordained, not to inſiſt upon mainte- „4 % GU 

nance z we find that caſe conſidered in the ancient gloſs: quid dices, {i * 

« elericus ordinatus fine titulo ad ſacros, promiſit epiſcopo, quod eum 

ſuper his non inquietaret; nunquid, tali renunciatione non obſtante, 

+ agere poterit ?” . which" ſeems there to be, determined affirmatiyely, 

te quia iſtud videtur jus publicum, quod remitti non poteft.” And, before 

that, the following conſtitution againſt ſuch promiſes, had been made part 

of the body of the canon law: per tuas nobis literas intimaſti, quod cum Extra. l. 5. t 3. 

P. lator præſentium vellet in ſubdiaconum ordinari, & certum titulum . 37. 

non haberet, quendam preſhyterum exoravit, ut ipſum ad eecleſiæ ſuæ 

e titulum præſentaret: quod cum ille facere recuſaret, ipſe illi firmiter 

« repromiſit, quod nunquam, ſi præſentaret eundem, in ecoleſia ſua ali- 

«© quam peteret portionem; & ſic ad preſentationem ejus extitit ordina- 

tus, nec ſe in hoc illicitum egiſſe aliquid intellexit. Nos inquifitioni tuæ 

4 taliter reſpondemus, quod niſi cum eo fuerit miſericorditer diſpenſatum,. - 

« nec ad ſuperiores afcendere, nec in ſuſcepto debet ordine miniſtrare,” © | : 

The ancient penalty upon the perſon . ordained, was, a nullity of the pig. 70. e. 1 2; 

ordination, ** decrevit ſancta ſynodus Chalcedon. ] vacuam habere manus | | 

«<' impolitionem ;” and, * decernimus,/ ut fine titulo facta ordinatio, ir- 

rita habeatur;“ and, in a conſtitution made in a council at London, | 

ann. 1126. Nullus in preſbyterum, nullus in diaconum, niſi ad certum Spel. V. 2. p 34; 

titulum ordinetur: qui vero abſolute fuerit ordinatus ſumpta careat dig- | 
3 | | nitate. 


EE Chap. ; ü 3 . : 


The Tile? of 


Perſons to be 
-Regiſtr. Winch: 


.& 149- b. 294 . 


* 


Meg-Laud. 391. b. 


* 
8 


* 
+ 


5 benti) ad præmiſſa, fi titulum non habeant, obligantur.“ 
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4 nitate. But the canoniſts interpreted this to hold, © quoad executionemꝰ 
only; and (as I ſuppoſe) till the irregularity was diſpenſed with; but the 
method chiefly made uſe of, to diſcourage the practice, was the execution 
of the penalty upon the biſhop ordaining ; of which we find inſtances in 


vs tobe the time of archbiſhop 'Winchelſea, viz. an expreſs order from the arch- 

Ordained. © flops 

147% b. 150. b Vom he had ordained without title; and, a citation of the executors of a 
Ibid. 188. a. 243. 


biſhop, to one of his comprovincial-bifhops,- 0 provide one of a*benefice, 


biſhop deceaſed, to oblige them to provide for one, whom the biſhop had 
ſo ordained. To which I will add two like caſes, in the time of the ſame 


archbiſhop, viz. his order to a biſhop, to oblige a clergyman, who had 
given a title of a certain annual ſum, to pay it till: the clerk ſhould be pro- 


vided" for; and, à Citation to Merton college, to ſhew- cauſe, hy they 


| ſhould not be obliged to maintain one, to whom they had given à title, at 


his ordination. Inſomuch, that the © articuli cleri; and the conſtitutions 


of 159), refer to this in general only, as the known penalty of rr 


without title, ac eam præterea pœnam incurrat, que de jure in ejuſ- 


ec modi epi ſeo pos, gui ad ordines eccleſiaſticos ſine titulo aliquem promo- 
-*yebunt, ſtatujtur!“ In like manner, the obſervance of this canon of 
60g, (or rather of the cmmon kam of ihe church of which this canon is 
only an effirmance) was ſpeeially enforced upon the biſhops, by his majeſty 


R. Charles I. and by archbiſhop Laud, upon this pain or penalty of main- 
taining the perſon, if they did. And it is much to be wiſhed, that the 
aws of the church, in this particular, were ſtrictly executed ; eſpecially 


if the'caſe of titles to dn cures (if ſuch are really eomprehended 
nd 


and allowed in this canon ) and that the perſons who grant ſuch titles, 


were made more ſenſible of the confequence of what they do, and their 


names entered in the acts of ordination, as ſtanding engaged ; which, in 


ancient times, was punctually done, as a teſtimony againſt the -perſon en- 
titling, in caſe the clerk (ordained upon fuch title) ſhould at any time 


want convenient maintenance. The ſcandal and inconvenieneies of many 


_ "kinds, which accrue to the church, by multiplying the numbers of cler- 


gymen ſo far beyond the number of benefices (and that chiefly by means 
of the titles we are now ſpeaking of) ſeem to deſerve conſideration, and to 
Fall for a ſpeedy and effectual remedy. _ | 

Biſbop.] Who-it is, that ſhall-be liable to the penalty, in caſe of orders 
given without a title, upon dimiſſory letters, is determined by the canon- 
law, as follows: © ſi epiſcopus, cui, nullis perſonis expreſſis, in genere 
4 commiſiſti, ut vice tua ordines in tua diceceſi celebraret, ad ſacros or- 
% dines promoverit quempiam titulum non habentem : ei (cum in culpa 
0 fuerit taliter ordinando eundem) tenebitur vitæ neceſſaria miniſtrare, 


e donec ſibi per eum, vel alium de competenti beneficio fit proviſum.“ 


% Si vero certas commiſiſti eidem ordinare perſonas, tu (qui prævidere 
© hoc caſu an haberent titulum, debuiſti) taliter ordinato ad prædicta, 
4 donec per te beneficiatus fuerit, obligatus exiſtis. e 

Eis autem, quibus a dicœceſanis datur licentia, ut poſſint, a quo volu- 
exist epiſcopo, ad omnes ſacros ordines promoveri: non qui ordinant, 
«ſed qui tribuunt licentiam (cum eam dare non debeant titulum non ha- 


IV. Letters 


* 
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IV. Letters Dimiſſory, for the Ordaining of Perſons by another Chap. 4. 
F ee L920: een Gap. 1 . Lene Din- 1 


086 2h bog tell trot 397 moe 5 | ory, Fer Or- 
clerks, deſpairing to be ordaited by their own biſhops, on account of ig- 5 nonber B- 
norance or being under age, are ordained out of their province by biſhops : $6 
beyond the ſeas, or falſely pretend they have been ordained,” bringing un- Hiſbop ordiining 
known ſeals to their own biſhops: we conſtitute that ſuch ordmation ſhall one of another dio- | 
be deemed of no effect, inhibiting under pain of anarbama, that they ſhall _ „ rt 
not be received by any to perform their duty. And let any biſhop of our — l 
juriſdiction, who ſhall knowingly and deliberately ordain or receive any | 
ſuch, know that he is ſuſpended from conferring that order to which he 
ſhall receive or ordain him, until condign ſatisfaction. Lindw. p. 32. | 1 
And by a conſtitution of Edmund; we fuſpend thoſe from the exerciſe : eee 
of their orders, who were ordained by ſuch as were not their proper ont letters d 
biſhops, without the licence of thoſe that were their proper, biſhops or miſſory, ſhall be ſuſ- 
prelates, *till they have obtained ſach diſpenſation. Lindw. A pended. EY 

Allo by a evirſtivaiion'6f Walter Reynold; we injoin abbots and priors Religious ſhall not 

not to cauſe theif monks and canons to be ordained by any other biſhop, ” — Wy 
except the dioceſan ; unleſs it be done with the letters dimuſſory of the pimp, wichout his 
biſhop, or of his vicar general in the biſhops abſence. Tyndw. 32. letters dimiſlory. 

Canons (1634) In Can. 31 and 32. No biſhop ſhall henceforth admit Biſbop ordaining 
any perfon into facred orders, which is not of his own dioceſe, except he one of a — + 
be a graduate of ſome nutver firy within the king's dominions, or ſhall bring — 110 
letters dimiſſory (ſo termed) from the biſhop of whoſe dioceſe he is — 77 
And if any biſhop or ſuffragan ſhall adrnit any to ſacred orders, who is not 
ſo qualified as before we hade ordained ; the archbiſhop of his pro- 
vince having notice thereof, and being aſfiſted therein by one biſhop, ſhall 2” W908 
ſuſpend the ſaid biſhop or fuffragan ſo offending from making either dea- — ſhall be ſuſpend- 
cons or prieſts, for the ſpace of two years. Eng. can. (1603) Can. 34 * _ giving or- 
Of ſome uni venſities.] L have obſerved, in the ancient acts of ordination, 
that the fellows of New College, St. Mary Winton, and King's College in 

Cambridge, are mentioned, 'as efſed of à ſpecial privilege from the 
Pope, to be ordained by what biſhops they pleaſed ; and they are ſaid to be 

* ſuffictenter dimiſſi, in virtue of that privilege, and without letters di- 
miſſory. But it appears not by our books, that this was then that general 

right of all colleges in the two univerſities, to which they are entitled by 
virtue of this canon; on the contrary, it is not only not ſaid of other 
colleges (fo far as I have obſerved,) but in Chichley's regiſter, we find this 
entry, “ ſocius aule de Balliolo, extra muros Oxom Lincoln diceceſ. per 
literas dimiſſorias ad titulum collegii ſui. i 8 


_ Letters dimiſſory] In our eccleſiaſtical records, we find ſeveral perſons 
diſpenſed with, in form, for obtaining orders without ſuch letters, as a 
great 9 (according to the foregoing conſtitution of archbiſhop 
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Chap. 4. 
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by another Bi- 
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Joop Decretal. |: 1. 
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Sefl. 14. c. 2. 
Diſt. 71. c. 1. 3. 


Ord. c. cum quanta. 
v. ipſus epi ſc api. 
Gloſſ. 


4 fgatem. 
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Edmund ;) which was looked upon as needſul for the ratification of the 
order received. r itte 


11114 £ 


Suſpend.) © Per annum, a collatione ordinum decernimus eſſe ſuſpenſos,” 


ſaith the canon-law, from the council of Lions, 1271, and the fame is 
followed by the council of Trent. But, beſides the puniſhment of the 


ordainer, there was alſo a puniſhment upon the perſon ordained : * non fit 


rata ordinatio Jus, and, * irrita fit hujuſmodi ordinatio, in Gratian ;” . 
8 


i. e. faith the gloſs, © niſi poſtea ratam haberet ſuus epiſcopus:“ agreeably 


to Which, we find the law in the Saxon times, * exuatur ordine, niſi dice- 
ceſanus epiſcopus ordinationi pepercerit.;” and afterwards, in the council 


of Weſtminſter, ann. 1138, the puniſhment was ſomewhat mitigated, 


« ſuſceptorum officiis ordinum inhibemus, ſolique Romano pontifici 


“ eorundem plenaria reſtitutio reſervetur ;” which is, in effect, the ſame 
penalty that we find continued in the foregoing conftitution 'of Edmund 


archbiſhop; with this difference, that the diſpenſation there, was grantable 
by lis own biſhop. 5 jj 8 


From making.] And, according to the canon law, from granting letters 


«« manifeſta, abſque ipſorum etiam licentia, interim recipiendi ordines ab 
& alns vicinis epiſcopis, alias tamen canonice, liberam concedimus facul- 


dimiſſory to the perſons of his dioceſe who are to be ordained: © clericis 
I quoque parochiæ taliter ſuſpenſorum, poſtquam eorum ſuſpenſio fuerit 


The archbiſbop, as metropolitan, may not grant letters dimiſſdry : ſo 


faith, Lyndwood, etiam  archiepiſcopus, jure metropolitico, non poteſt 


an exception to the time of his metropolitical viſitation of any dioceſes, 


during which he may both grant letters diniſſory, and ordain the clergy 
of the dioceſe viſited ; durante viſitatione bene concedit dimiſſorias, & 


Ibid. 


Reg. Chich. 395. a. 
398. b. 399. a. 


Extra. L 1. t. 23. 
4. 8. 


Sext. Decretal. |. 1. 
+9. c. 3. 
Ibid. t. 13. c. 2. 


biſhop Chichley holding ordinations in his metropolitical viſitation, and in 
the titles to the acts of thoſe ordinations, it is ſaid, © civitatem & diceces' 


_ « Lincoln' ſue cantuarienſis provinciæ jure ſuo metropolitico actualiter 


“ viſitan'—and, ad quem omnis & omnimoda juriſdictio ſpiritualis & 
« eccleſtaſtica infra civitatem & dicecefin* Lincoln' ratione viſitationis ſue 
«© metropolitice, illa vice notorie pertinebat.” | 8 

Neither the archdeacon, nor official, may grant letters dimiſſory: con- 
cerning the archdeacon, the canon law is expreſs ; © interdicas archidia- 
<. cono tuo, ne fine conſcientia tua & autoritate literas ſuas promovendis 
concedat, & eis etiam diſtricte prohibeas, ne ad ordines audeant convo- 


* 


„ has literas concedere; but (as he tells us) this is to be underſtood witn 


Mp * ordinare clerieos diceceſeos,” Accordingly in fact, we find arch- 
biſho | 


„ lare. Qui ſe contra —— tuam venire præſumpſerint, executi- 


sonem eis ordinum ſuſceptorum totaliter interdicas.” And, as to the 
officials, they are expreſsly excluded by the ſame conſtitution that excludes 


the religious; and the ancient gloſs ſpeaking of officials, ſays, licet 


© negari non poſſit, eos juriſdictionem habere ordinariam, tamen' non in 


omnibus recurritur ad eos —— unde literas commendatitias ad ordines 


de dane nen peut, 


During the vacancy of any ſee, the right of granting letters dimiſſory 


within that ſee, reſts in the guardian of the ſpiritualties ; and (in conſe- 


quence) 
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© 1mpertir1 ;*? i. e. of common right, and without ſpecial commiſſion. 


3. 
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quence) the right of ordaining alſo, where ſuch guardian is of the epiſcopal T I EL 6. 
order. So faith the canon-law ; ** fede vacante, capitulum, ſeu is ad quem Chap. 4. 
tune temporis adminiſtratio ſpirjtuNiurm noſcitur pertinere, dare poſſunt - ————->, - 

agreeth Lindwood (with reference Letters Drnuſe 
to that law) on the words © vicarii generalis” in archbiſhop Walter's con- fory,. Fe r Or- * 
ſtitution, ——< qui non ſolum hanc licentiam concedit, ſed etiam capitu- daining Per ſons 8 
<« lum, ſede vacante, & is ad quem tunc adminiſtratio hujuſmodi peftinet by another Bi- 
iin fpiritualibns.” - S0, in Arundel's regiſter, we find one of the dioceſe o . 12 
of St. Afaph ordained by the archbiſhop,” © cuſtodia ſpiritualitatis ibidem * 3 L 1. 
in manibus domini exiſtente; and, in another place, with relation to Pe temp. Ord. c. 


done of the dioceſe of St. David's, * alias ſufficienter dimiſſus per domi- Cum guanta. 


e num, quando cuſtodia ſpiritualitatis epi ſcopatus Meneven' ſede ibidem Reg. Arund. V. 2. 
« tunc vacante, in manibus ſuis extitit.“ For 'tho*, of common right, 1535 © ru 

the dean and chapter are guardian of the ſpiritualties, with us the arch- "M0 
biſhop is entitled to it (and in virtue thereof, to the granting of letters 

dimiſſory) in moſt dioceſes. But there are ſome dioceſes (par icularly, 

London, Lincoln, Worceſter, and Sarum) where, in virtue of ſpecial 


compoſitions, upon the vacancies of the ſees, perſons are recommended to 


that office by the dean and chapter, and approved and commiſſioned by the 


archbiſnop; and in ſuch cafe, the queltion is, whether the archbiſhop or 


the chapter ſhall” grant letters dimiffory ? to which Lindwood returns 


anſwer, that neither ſhall "grant them, “ niſi, in compoſitione, aliqua 


clauſula ſpecialis hanc poteſtatem refervet ipſorum alteri; ſed hæc po- Ibid. 


E teſtas pertinet ad ipſum qui nomine tam capituli quam archiepiſcopi 
ji bidem deputatur, ut in ſpiritualibus adminiſtret.” And fo we find, in Reg. Winch. f. 110. 


* 


archbiſhop Winchelley, © per dimiſſerias prioris Wigorn. officialis domini, b. 
6 ſede vacante. Nen ne eee or prey : 


5 


A biſhop being in parts remote, he who is ſpecially conſtituted vicar 


= 


general, for that time, hath power to grant letters dimiffory : . epiſcopo Sext. Decretal. I. 1. 
* autem in remotis agente, ipſius in 3 vicarius generalis.— f 9. C. 3. 


dare poteſt licentiam ordinandi. Inſtances of this kind occur fre- LY ndw. ut ſup 15 
quently in our records; and the reaſon of it is, becauſe, during that time, hes 
the whole epiſcopal juriſdiction is veſted in him; as it is, alſo in perſons 


who enjoy juriſdictions _— exempt from the biſhop, and who there- 
t 


* 


fore, I believe, do olaim a right to grant them. But if they do, it ſeems 
to be contrary to the rule of the ancient canon- law, unleſs that power was 


ſpecially granted in the original exemption : < inferiores prælati, “ religioſi, 6 Decretal. I. 1. ; 
vel alii, niſi eis quod ſuos clericos aut ſubditos poſſint a quo voluerint t 9, c 3- 
< epiſcopo facere ordinari, a ſede apoſtolica ſpecialiter ſit indul . 
epiſcopo facere ordinari, a ſede apoſtolica ſpecialiter fit indultum, — | „ndw in Conſt. 
* hujuſmodi nequeunt licentiam impertiri: however, in other caſes, the Waltert. . 
general rule is, “ alius inferior epiſcopo 'hanc licentiam non concedit ;** Ibid. v. nu, epi 
and particularly, as hath been ſaid, the chancellor or official of a biſhop, ci Gloſl. | 
cum ad hoc ſe ipſius officium non extendat, hujuſmodi nequit licentiam 


The perſons to whom letters dimiſſory may be granted by any biſhop, 
are either ſuch who were born in the dioceſe, or are promoted in it, or are 
reſident in it. This appears from Lindwood, in his commentary upon the | 
foregoing conſtitution of archbiſhop Walter; whoſe obſervation is taken 1 


from the body of the canon law. —— © epiſcopus, de cujus diœceſi eſt is, Sext. 8 * 


Oe 2 qui t. 9. c. 3. 


s 


Chap. 4. 
: 8 
Letters Di- 


miſſory, for Or- 
daining 85 | 
bom: hat 


Ibid: 106. b. 


Reg. Bourch. 182.2. 


Tbid. 183. b. 
Ibid. 18 1. b. 


Reg. Iſlip. P. 327. 
A. g 


— 


The Ordination f Prieſts and Deacons. 


„ qui ad ordines promoveri deſiderat, oriundus, ſeu in cujus diœceſi 
% beneficium obtinet ecclefiaſticum, ſeu habet (licet alibi natus fuerit,) 
% domicilium in eadem But altho' this is laid down. disjunctively, ſo as 
letters dimiſſory granted in any of the three caſes will be good; yet it 
appears in practice, that heretofore they were judged ta come more pro- 
perly from the biſhop in whoſe dioceſe the perſon was born, or had long 
dwelt, than (as the practice now is) from the biſhop in whoſe. dioceſe. he. 
Was promoted, or in which his title lay. Thus (as to perſons ordained by 
the archbiſhop) the title was from the prior and convent of St. Gregory's. 
Canterbury, yet letters dimiſſory came from the biſhop of Worceſter, of 
vuvrhoſe dioceſe he was. So, in another caſe, tho the title was de gratia 
«+ domini,” yet the perſon to be ordained had letters. dimiſſory from the 
biſhop of Wincheſter. _ Again; one was rector of Stretton in Lichfield 
dioceſe, but born in the dioceſe of London, and, his letters dimiſſory were 
from the biſhop of London: another was rector in Sarum dioceſe, but 
born in the dioceſe of Lincoln, and it is ſaid in the acts of ordination, 
per literas dimiſſorias ſui epiſcopi, viz. Lincoln. dimiſſus, ad titulum 
e eccleliz ſux.” The like, in the ſame regiſter, rector eccleſiæ paro- 
_ © chialis de Eyſton London dicceſ. & ratione originis Linc. diœceſ, per 


A teras dimiſſorias domini Lincol. epiſcopi, ad titulum dictæ ecclefiar ſue.” 
And it is ſaid of one who. had a rectery in Lincoln dioceſe, but was born in 
that of Canterbury, © oriundus, in dicceſi Cant. rector ecclefiz de Halton. 
*fuper Trentam Linc. diceceſ. ratione originis, abſque literis epiſcops 


r VVV — 
And the reaſon of this regard to the place of birth and dwelling; is 


| * plain; becanſethe biſhop of ſuch dioceſe is juſtly preſumed: to. have: the 


Reg. Sudb. 139. a. 
Ibid. 141. b. 


Ibid. 146. a. 


beſt opportunity of knowing the converſation of the perſon to be ordained; 
with an eye to which circumſtance, when, the regard was to. the, place of 
dwelling and not of birth, we find it ee noted in the regiſter, how: 
long the perſon (to be then ordained without letters dimiſſory in conſidera- 
tion of his dwelling) had been. reſident in the dioceſe of the biſhop. or- 
daiving : © natus in diceceſi Ciceſtr & moram traxit in dicceſ. Cant. per 
« 15 annos, & ibi elegit perpetuam manſionem; another; qui traxit 
„ moram per decennium in diceceſi domini, & habet animum perpetuo 
commorandi in ea; a third, of Lincoln dioceſe, qui moratur in 
« dicecef. Cantuar*, & juriſdictione immediata per 12 annos. 

The fitneſs of the perſon to be ordained (as to life, leaming, title, &c.) 
ought to appear, before the granting of letters dimiſſory. This is ſuppoſed 
(as to converſation at leaſt), in what hath been ſaid, under the laſt head; 
and as to the title, it was not only enquired into by the biſhop granting 
the letters, but frequently remained with him; of which, ſpecial notice 


Was taken in the body of ſuch letters One was ordained. by letters di- 


Reg. Reyn. 185. a. 
Ibid. 171. b. 172. a. 
Ibid. 176. a 
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miſſory from the biſhop. of; Sarum, ad titulum W ways & fratrum hoſpi- 
e talis de Lechlade, penes epiſcopum Sarum reſiden', & copiam ejuſdem 


4 ſub ſigillo ſuo penes regiftrum noſtrum reſiden — another, & per dimiſ- 
ſoriaa ſui; diceceſani, quem idem dicceſanus ſuus, in literis dimiſſoriis 
te hyjuſmodi, ſufficientem habere titulum teſtabatur ;” three others ad 
e titul' in üteris dimiſſorüs penes nos rernanen' expreſſum.“ Another, 
per dimiſſorias epiſcopi ſui continentes titulum ſuum“ and, *. per 


dimiſſorias 
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ad iſtum ordinem, zemanere penes regiſtrum ſuum. Letters Dimifſ- 
All which are agrgeable 10 dire rule of the gandn lan s ©! epilcopus non e for Ore | 
« debet dare licentiam recipiendi ordines ab ali epiſooh, niß conſter, fibi gipnamͤͥ⁵ Torfans: > 
quod tales habeant tituhun. 0ils ih nisi ala, he; 21100) 22 5 N 
A htsle; before the time of our In chere n 6 
canon made upon this head, in one of the councils abroad ; which, tho 54 
not s law here, may Fes be an uſeful. rule. © Volentes impetrare literas f. 4. c. 3). 
«- dimifforias; accedant ad diceefanos ; . tate, literatura, mo- 
« ribus, beneficio, ſeu patrimonie inquirant, ſerventque diligenter præ- Conc. Sena. 1 528; 
dictas ſolennitates, perinde ac fi in propria ordinare vellent. Ac tunc 1 
„ ſic EAatinato contedantur hteræ dimiſſdrle remittatarque'/ ita kamin 
44 natus cum liters. ĩpſis: in quibus etiam declaretur ptedietꝰ ſolennitas ſie a3 


© 
\ 


4 obſervata;; fiatque mentio' expreffs! de'' beneficio aut 'patrimonioy ub = 
4 epiſcopus,, ad quem ſe confenet ordinaadus eum ſine ſerupuſo promos oO - 
<<. vene & ordinare poſſit. Quod ſi propter infirmitatem, aut allam cauſam ese 
<«<' rationabilem, is, qui) literas dimiſſorias obtinsrelcupit, non poſſit com- aum bad 
% mode accedere act ſuum epiſoopum, duhegemittäturſuper tare; Ii tera- eee ene 
< burn, an marihis, ut prius, cexaminandue; ad epiſcopunyy; iνν=HTer. „ 
<, dimiſſoriæ ꝓræſentabuntur; inſeraturtque iim illis literis dirmi ſſdi is clauſu la 
„ ſuper quo conſrientiam tuam oneramus 29 mob NH © BY Bs! bono thai 
Which canon was rendred yet more ſtrit, id g'(provinciab councit held 


in the year, 1556 ( Nullaspoſthag,:qui dicecek precfit;” Mreris dimiſſoriis! Conc, Naben Ca- 
J inſerat clauſulam illam, negligentiæ potius quam muherig're@&adminj= 12 
ſtrati teſtem, via. conſeieritiams veſtram onerantes 45 ſed per litelab ass 

c teſtetur eos idaneos; | & qui provehantur, dignosi; quibus hand inſeret "ae wa eee 
clauſulam quem idoneum & dignurm zeperi mus; aut nulla literis fies 
. habebitur.“ 55 511 MER ten f / Loy 167 Aeli bun ion 1 bg ont bus 18 
All which is agreeable to the rule of the ancient canom law : , chm Sext. Decretak I. 3, 
4 proprius epiſcopus committit aiteril epiſcapo ordinationem certorum ele- t 4. 37. Regs. | | 
<<, riemum & nominatorum, epiſcopus, cui fata eſti commiſſie non tene 5 

tur inquirere an nominati ſint idonei, vel non: ſed debet preſumer 

quod committens præſentavit ſibi idanegs.” 


F * ® 
3 SSOP 


, 


. TARGS eee Aled SOS. fn e ad} On, 
directed. © cuicunque epiſcopo catholico,” at large.” This hath been tlie ; 


practice in the.counh een begin before and ſince. the, reformation ;. 

as appears by innumerable inſtances, in the acts of ordination, of ** literæ | 
4:dimiflorie'at omnes;”. and by the forms of the tetters' dimiſſory (whe 
ther ad omnes, or not) which are directecꝭ in that general file. But other — 
ehurches, finding the many inconveniences of this practice (eſpecialty}, 
where ſuch letters are. granted, without previous examination) have expreſſy 


- 


forbid' them both —— © Neque ad omnes, ſimul, hujuſmodi liter dabun- Cone. Narben: 


* tur, ſed ad ſingulos ordines ſeparatim; and another more exprefly, 1551. Can. 12. 
neque ad ordines plures ſacros. ſu dipiendos, ſed ad unum duntaxat;; quo Burdiga). 1624 dg” 
« ſiſcepto,. vel temporibus ordinationum, a die facultatis conceſſæ proxime 
ſequentibus, lapſis, quaſcunque facuttatis, literas' nullas eſſe, & omni 
* yirrute catere declaramus And as to the general direction to any ca- 
* | | © tholick.. 


Ord. Can. 9. 


PI T. 6 c Woelck piep, Sheer der e ini te ere biegt. 3 
Chap. 4. facultates de promovendo à quocunque. Quare, ut probe norit epiſ- 
072.4" eee copus ſubditorum ſuorum mores, per ſemetipſum ordines conferre tene- 
Letters Di- atur, niſi =gritudine; aut alia juſta cauſa impediatur: : qua ſubſiſtente, 
. n Or- « ſubditos ſuos aliter quam jam probatos, examinatos, & de quorum pro- 
9 Per ſons * bitate, mo moribus, & — in eceleſta factas ibi 
155 B Bi. conſtet, ad alium viciniorem, ſeu alios certos non ad quemeunque, 
qo [dimajttat, eauſum in Uteris | ö, cut a ſe non Toren ordinart” 
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x25 Sone gad an \oggilts ouprag v5! | 1 2 red. (11655 18 4 1 Jen 1 

Sous 16 Renter nige fine ei it 96: nit 2995310" D 285; ih 4 
II. 6. ya legatin conſtitution d Ocho 3 the N is thanifare obe- 
Chap. 3. oon ferred uponſwprthy men, and in a worthy manner, becauſe: other fa- . 
2 — craments:are-conferred;byhim-that 18-ardained;;- Therefore ſince it is very 
. The Age, &c. of perilous to ordain ideats, illegitimates, ;irregulars, 1ll:terates,, foreigners, 
Perſons.t0 be and any that want a true and certain title; therefore we enact, that a 
; Ordained.  diligent;ienquiry; be made:by;; the-;biſhop. before ordination concerning al! 
Tuba unfit per- | thee; partichlars. And leſtr after ſuch, as have deſerved Lit and are ſet aſide 

— . upon examination, ſhould clancularly creep in among them that are ap- 
— they ſhall firſt be Proyed, let the number and names of the approved be written down, and 
diligently examined, let ſuch as are written down be afterwards at the beginning of the ordina - 
- and the names, tion called over by reading the liſt with a careful diſtinction. And let the 
dodo, lit it ſelf be preſerved in the biſhop's houſe, or the Cathedral church. 
— 3 * Lyndw.Otho: 77CCCCCCCCCFCCCCCCCC cool mambo 36301 ** 
All pe· ſons, before And: by a provincial oonſlitution of Walter 3 , rwectorbid: any to 

orders, ſhall be ca. comes jor- be admitted to orders without canonical examination. Let no 
nonically examined, leſſen clerks be admitted t the inferior degrees, unleſs they have proper 
— and none al- preſenters, and upon their teſtimony ler them be admitted. Let no ſimo- 

5 Atte who arc. ia  niac; manflayer; excommunieate, uſurer, ſacrilegious perſon, incendiary, 
e unge, falſary, or any one under a.canonical impediment preſume to, go into any 
orders whatſover nor let weer in et wiſe Meyers or admitted to 


"= mp gal e Fit $31 ! 1151 Autos un p21. M73 
Deacons ſhall * Engliſh ſtaty te g & 5 E. 6. And none hall be admi 85 a dea- 
21 years of age. Fa exp * anc twenty years of age at leaſt. 0 eib 
| | u . 'Piftce't forms of conſecratithi nd ordination.” n 
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| Deacons ſhall be 1 i ſtatute 17 & 18 C. 2. c. 6. And none ſhall; he: ads 
| 23 years of age, fitted p _—_ 2 oo RN three (on of Ages TRAN he ee 


a 
. Ry iſftnrg b IP EPO ee eee 
a 8 5,6; 55 ty een Ned Tg FOR in the councils 4450 in ie e out 
©." of thoſe councils) is 25; abd a reaſon is there given for it, from the fourth 
c = 7 - + council of Toledo, in 3 5 lege, ab anno vigeſimo quinto Levitæ in 


+ © tabernaculo ſervire mandantur. This alſo became a rule of the Engliſh. 
* Vol. 1 1. HT church ; but it was 2 caſe diſpenſible, and, in the church of Rome, not 
1 00 the l a i made 1 it 23, but che aten, publiſhed about | 
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5 perſons of extraordinary abilities, to be admitted ſooner. 


the order of prieſthood, they are not capable of any benefice or ec lee 


fufficiently inſtructed in holy ſcripture, 
WSC 


ſter, or admitted to preach or adminiſter the ſacraments, being under” the made miniſters, 
age of four and twenty years, nor unleſs he firſt bring to the biſhop of under 24, 


2 * * 

bY » 

” 2 * 
3 


* 


ye Ordination of Prieſts am Deacons: 209 


ite time of our reformation; made the age of a deacon ſufficient, if it TI T. 6; 
was not under twenty. To this, ouf church, in the time of Edward the Chap. 5; 
ſixth added one, and is now come into the middle way, between the two — 


extreams, viz. twenty three: providing alſo a faculty or diſpenſation for The Age, Bc. of 
bi BE 3 Ordained. 
Ad in the preface to forms of conſecration and ordination. Font. f. 2. b. 


— And every man which is to be admitted a prieſt, ſhall be Full four - Prieſts hall e 
1 i RC e eee ee full 24 years of age. 


and twenty yas old, e e or tac. e e ent nog s by 
Full] The canon law makes a difference between complere and attin n . 
gere, when it lays down the rule concerning the age of perſons, with . 

whom the biſhops might diſpenſe, as to the age of being admitted to 

promotions : ad hoc, ut epiſcopus poſſit diſpenſare, requiritur quod ille Sext. Decretal. |. r.- 

compleverit annum 20, & attigerit 22.” And where it is ſaid, that none © 2 

ſhall be elected biſhop; niſi qui jam trigeſimum annum ætatis exegerit, Extra. I. 1. t. 6.- 

the Gloſs is, poteſt dici, quod eſt ſpeciale in epiſcopo. Unde in altis in- c. 7. v. Exegerite 

ferioribus dignitatibus ſufficit attingere annum legitimu nm. 


— 
— 


Four and twenty.) Anciently, the age was thirty, from our Saviour's Neocef. c. 1 
entring. upon his miniſterial office at that age-:. dominus enim noſter Jeſus | 
* Chriſtus trigeſimo anno baptizatus eft ;' but the canon law making an nie. 78. c. 5: 
exemption to. caſes of neceſlity, and requiring, no more than twenty five —_ 
abſolutely, that became the fixt age for the order of prieſthood, and is ſo Pont: f. 2b "4 
declared in the foreſaid pontifical, and by the council of Trent. But the Seſſ. ꝶ4ꝓ̃] . 
methods of education, being in theſe latter days, much more quick ane 
compendious, than in former times; our church has thought twenty four 
ſufficient, with theſe limitations (which are not in the church of Rome 
with regard to twenty five) that they ſhall be twenty four complete, that 
there is no room left for diſpenſation, and, that till they are admitted to 
Laſtical-promotion. ekt | 
„ 6 billeg.... Let ot ons 
Will you be faithful in ordaining, ſending, or laying hands upon others? 

Aufwer, I will be ſo, by the help of God. s e b N 

In the Pref ace to Forms of Con ſacration and Qrdination:: : 

And the biſhop knowing either by himſelf, or by ſufficient teſtimony, - Deacons ſhallbe 
any perſon to be a man of vertuous converſation, and without erime, and of good-converſa- 
after examination and trial, finding him learned in the Latin tongue, and don and abilities. 
may admit him a 


; 


By the Engliſh ſtatute xg El. c. 12. And that none ſhall be made mini- None wall be 


that dioceſe, from men known to. the biſhop to be of ſound religion, a teſ- dis 
timonial both of his honeſt life, and of his profeſſing the doctrine expreſ- 1 
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TIT. 6. ſed in che Did articles: nor unleſs he be able to anfwer and render to the 
Chap. g ordinary an account of his faith in Latin, according to the ſaid articles, 
or have ſpecial gift and ability to be a preacher: nor ſhall be admitted 


be Age, Cc. to the order of deacon or miniſtry, unleſs he firſt ſubſcribe to the ſaid 
ROS 67 OE ⁰ CCC 70 e007! 


of Hm articles. ſ. 45. 1100 


be ordained. 7 33 eee 1 
— notwithout good Four anid vwemy] One being preſented to the pariſh of Chriſt Church in 


abilities, _ Briſtol, was libelled againſt, becauſe he was not twenty three years of age 


—_— - 0 "ew" when made deacon, nor twenty four when made prieſt, A prohibition was 


Articles; as deacons, Prayed upon this ſuggeſtion, that if the matter was true, a temporal loſs, 


hall alſo do. —vit;+ deprivation, would follom, and that therefore it was triable in the 


temporal court; but it Was denied, becauſe ſo it is alfoan the caſe of drun- 
kenneſs and other vices, whinh are uſually puniſhed in the ercleſiaſtical 
Courts, tho temporal loſs may enſummu. e | 


4 * or * 


bien pen By the guſt canon (1634) No biſhop ſhall hereafter admit any perſon into 


be ordained, ..... 1 ſacred orders, which is not of his own dioceis, except he be a graduate of 


ſiome univerſity within the king's dominions, or-excepthe ſhall bring letters 
con ſhall be dimiſſory (fo termed) from the biſhop of whoſe dioceſs he is; and defaring to 


* 72 
2 a dea 


23, A _ 24 be a deacon, is three and twenty years old, and to be a preſbyter four and 
— Nanny twenty years complete; and hath taken ſome degrees of ſchool in ſome of the 


ined. ding to. 1», Ds | 12 | . 82 
The zoarticles, Maid univerſities, or at the leaſt, except he be abſe to yield an account of his 


—and exhibirletteis Faith in Latin, (according to the articles of religion generally received in the 
teſtimonial, from church of England and Ireland,) and to confirm the fame by fufficient tefti- 
— „ Wwonies out of the holy ſeriptures. And except moreover he ſhall chen 
So exhibit letters teſtimonial, or authentical certificate of his good life 
and converfation, under the ſeal of ſome college, where before he te- 
-mained, or of three or four grave miniſters together, with the fubſcription 
and teftimony of other credible perſons, who have known his life and be- 
Havionr by the fpace of three years next before. Eng. can. 34. (1603) 


Sen. 1528. e. 3. Letters teftimomal] Some of the more modern canons abroad, do ſpe. 
—_ al. 2 e, eially require the teſtimony of the miniſter of the pariſh in which the perſon 
I. * 3 © to be ordained hath dwelt z and one of them adds a further cantion, which 
as to their morals, it may not be improper to inſert at large; Quoniam 
non oportet;facros ordines quaſi furtim ſurripere, ſtatuimus & ordinamus, 
ut quemadmodum jungendi matrimonio trina proclamatione populo de- 
4 nunciantur, ita majoribus ordintbus initiandi trina proclamatione denun- 
cientur in eccleſia parochiæ quam inhabitant, ad precipienda impedi- 
« menta, ſi quæ ſunt; que debeat parochus epiſcopo aut officialibus. ejus 
s fignificare-— The council of Trent requires the ſame thing, with 
Tome” addition, that it be done by command of the biſhop, upon ſignifi- 
.cation made to tim, a month before, of the name of the perſon who de- 
fires to be ordained ; and, for the proclamation it ſelf, the ſame thing is 
alſo mentioned as the ordinary courſe, in the canons of a latter council; 
De quorum 'probitate,  moribus, & converſatione, per denunciationes in 
<6, eccleſia factas, ſibi conſtet.” To which I will only add, that ſome-- 
thing like this is mentioned in the articles of queen Elizabeth, publiſhed 
zn the year 1864. Firſt, againſt the day of giving of orders appointed, 
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by Lindwood, to the canon upon that head, inſerted in the body of the 2434; er 


in eecleſiaſticis ſanctionibus; qui ordinandorum vitam, genus, patriaſm #7 
LEtatem, inſtitutionem [i. e. titulum] locum ubi educati funt, ſi ſint bene 


is alſo ſuppoſed in our own form of ordination, both of prieſts and dea- 
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the. biſhop ſhall give open, monitionsto/alll men, to egept ageinſt ſuch T I. T. gi. 


© 


as they know not to be worthy, either for life. or converſati . Chap. 5. 
3 fo the .caſe of & foreigner deſiring holy orders, the rule of the canon — | 
law was this; N : nem] | | | j 
«in 4 4 A5 gradus ſuſcipiat, niſi quinque aut eo amplus;. epiſcopo | the perſons to hes . 


ullus aliqua ratione tranſmarinum hominem penes vos Tbe Age, Sci 

0 n. | '£ ordained: © 1; 
i deſignatus ſit᷑ chirographis.” 1 + uo pile 0s avg 8 ov 
And by the 32d canon (1634) The biſhop before he admit any perſon: Din 3 1 
to holy orders, call diligently examine bim in the preſence of thoſe mini - mine 3 5 
ſters that ſhall aſſiſt him at the impoſition of hands: and if the ſaid biſhop face of thoſe who // 
have any lawful impediment, he ſhall canſe the ſaid miniſters carefully to are to aſſiſt. 


examine every ſuch! perſon ſo to be ordered. Provided: that they "who —by himſelf, or 


ſhall aſſiſt the biſnop in examining and laying on of hands, ſhall be of r 8 . 
cathedral church, if they may conveniently be had, or other ſufficient preac 4 n „ 
ers of the ſame dioceſe, to the number of three at the leaſt: and if any bi- —and, admitti | 
ſhop or ſuffragan ſhall admit any to ſacred orders, who is not ſo qualified and , be _ J hg | 
examined, as. before we have ordained, the archbiſhop of his province hav- mas 4 — by 
ing notice thereof, and being aſſiſted therein by one biſhop, ſhall ſuſpend the archbiſhop. | 


the ſaid. biſhop of ſulragan ſo ofcyding, Tow rang EUR. 3..T1T 


Aa hy e tt 0 | "WS. . . . * "os 7 tn gd. £2 | 4 8 L BITE » 
. Vote, Of the canonical impediments of illegitimacy, "deformity oor 


Ke c. See the eleventh chapter of this title, Special cauſes 


; I, AD us iam 
. of ſuſ- : | * X . gi 
+ penſion from the execution of orders received. I IL 
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Examine hini] For the regular method of examination, we are referred oh 


canon la ); Quando epiſcopus ordinationes facere diſponit, omnes qui. 
ad ſacrum miniſterium accedere volunt, feria quarta ante ipſam ordi- e 
« nationem evocandi ſunt ad civitatem, una cum archipreſbyteris, qui al. pteſbyteris | 
< eos repræſentare debent; & tunc epiſcopus a latere ſuo eligere debet f : 
« ſacerdotes, & alios prudentes viros, gnaros divine legis, & exercitatos 


literati, ſi inſtructi in lege domini, diligenter *inveſtigent ——If ooo 

autem, quibus hoc committitur, cavere debent, ne aut favoris gratia, uo 

aut cujuſcunque muneris cupiditate illecti, a vero devient, ut indignum- . | 

& minus idoneum ad ſacros gradus ſuſcipiendos epiſcopi manibus = de Beck, 
ſic 


ce 
cc 
ce 
0 


* plicent,—Jgitar per tres continuos dies diligenter examinentur ; & 
« ſabbato, qui probati inventi ſunt, epiſcopo repreſententur.'? 


The ſaid miniſters] © De jure communi, hæc examinatio pertinent ad p, &.,-. Ont 


_ ** archidiaconum,” ſaith Lyndwood z and ſo ſaith, the canon law, in which v. Canonice. 


this is laid down, as one branch of the archidiaconal office, viz. © exami-! 7 
-* natio clericorum; {i fuerint ad ſacros ordines promovendi: which thing Extra. I. 1. t. 23. c. 7. 


cons, where the archdeacon's office is to the preſent the perſons as apt and 


meet. In oppoſition to the claim of the chancellor, it is alſo ſaid in te 


canon law, that * potius de jure communi ad archidiaconi ſpectat officium, Etus. I. t. 9 | 
repræſentare ordinandos epiſcopo.” And a learned perſon affirms that 9 G pe 54. 


Vor. I. 5 29 85 
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Why, 6 


8 is an umiverſat coſent, in| ald the lt forrtitftaries,: e of G E. 
and alſo of the Weſterwchtdrety in this mutter. But Lyrndwood adde 
& * alias. ft fit abfens,  epiſtopus pore 88 8 
£66 che vet — cies ſacks fem Id Grp Hikterer I Nl | 
ane eee of ordinseten, It is hot ogly fes Gwh, drt an We 
amination was canonically made, but with that; the niathics- of the SKami- 
netz ate allo froquemly entered, before the nattics ef the perſons ordained 
1 it was certainly underſtood (on any occaſion) upon Whoſe 4 7 
s, daten the particular perſons were adinfttedl te Bely © 67%. by tle 


1 Fo years]... The penalty ſpecified in the canon: law for a biſhops 5 
1 8417 «gp n an finworthy perion is thus expreſſed, Ordinationis: jus ulterius ion 

ere bebunt, nes unquam ei n ee a. ORs es 
. "EG; ECG praſtiterant,” | 


4 1 2 Vu. Onbs and Subſeriprivns of babes Pl Ty wen. 


"445 2 4 we i de hit tk 2 Ef. & l. fad that gl 5 all and every, pete and 


before he hal 


Clap. 6. perſons taking orders —— receive,or take any ſuch 

— Woes rders, . ſhall make, vn, bore the faid oath By this act ſet 
Oaths and Sub- forth and declared, as is n be a or n r re &r com- 
ſeriptions 2 er- miſſary. „ 1. 25. ” 3334 4:29 


to be or- 
L 2 e Rane 4.86 4 V7. 86M. 1 A6 be is nber 
# f enscted by the authority afortſaid, : that the oaths appbimed by this pris 
fall be taken inlead ſent act to be taken ſhall from and after the fi day of May 735 
1 be taken by every ſuch perſon and perſons as wert appUted and 
3 required by any act-or acts whatſbever, to take the ſaid kee oattis of 
= _  ſuptemacy and allegiance, or eicher of them f 3. 


Gy © Allo by cke Engfiſh ſtatute 13 El. c. 12. 1 
Ng ed, le Ty the. e e 1 . uplſs he ſha ff bande 


dained ſhall ſubſcribe 


d the 39 articles. & the laid articles, 


And by the G0 (1680) 1 bern dan be cater tits be mi- 
be —— 4 niſtry, 2 he ſhall 157 by ibſeriprion declare his conſent to 
— ſhall ſub- 2 a fur nee of this preſet A? #nd un; beds contained 


5 The Canons to be fubferited, are as follows, viz. . N 


ee 1 For chas nge ssen of our agreethent with the church of Walkie, 
1 the confeſſion of the ſame chriſtian faith, and the doctrine of the ficta- 
ments; we do receive and e the book of articles of religion agreed 
upon by the ardibiſhops a biſhops, and the whole clers in the convo- 
. cativn holden at London in the year of our Lord « , 1562, for the 
erbiding ef diveifities of — 7 2 and for the eftabliſhing of conſent touch- 
Ang true religion refore if any hereafter ff affirm that any of 
$9.9 0 | chk atils as in any pt per tititiqus et eageouß, or fuck as He may 

not 


41 2 mene, a oP l Dexcove 


ynto,; let him be. 


ablick. revocation of 


erp e 112 


0 ee gene ee JB 9 A 
iſt) 1 1 * ermons, ad by Galle ions auc ures, 
Penh — the Game hath no ar at. nor oj 


by te law of moſt juſt cauſes taken en ay 210 wlſte 


t therefore. no. manner of e ſubjection 


reaps and e a ce ppp gl dtp eign POWer ; EE | 


Trig me Bighe bom ng 180 —— 
4 1s wer under whom all 
ow - born 5 the ſame, do by 2 — owe. 0 {I 
1 to no other — av in 
dexer ſhall hereafter enn L e king's majeſty h 
ET fare authority in cauſes eccleſiaſtical, that the godly Kings , 
ang th 


the Jews, Chxiſtian Emperors 5 the Primitive church rim 


each in any part his ſupremacy in the ſaid cauſes. reſtaxed, to the 
een 1. Fü i laws — realm eee let im be ex- 
communicated, not reſtored hut only by the hep he pro- 
vince, after his Bros core and publick doe of his error. 

III. That form of liturgy or divine ſervice, and no other, ſhall be uſed 
in any church of this realm, but that ieh is eſtabliſhed by the law, and 
compriſed in the book of common prayer and adminiſtration of ſacra- 
ments. And if any one fhall preach, 

Fe uy ag in The der 8 275 or deſpiſin of the ſaid book, or of any 

hing therein contained, let 

Alte: repeat, and publicly revoke his error. 
IV. That form of 1 and no other ſhall be ud in this church, 


Hut chat which is contained in the bogk .of 2 1 7 ieſts, and 


Englan 
crated or . — according to tho eib tes afe not e y made, nor 
' ©ught to be accounted evther biſhops, — — 


chat the churchos-eftabliſhed under fit met are true churches, . 
refuſe to joyn with them in chriſtian profeſſion; let him be'texcommit- 
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£ | That the king 8 gell, under God, is che A G am exngur 

of this realm, and f all other his highneſs s dominions = Ts 
well in ſpiritual or eccleſiaſtiaal things or cauſes, as temporal, and fre 


1 foreign princ Perſon, 1 Kate, 9 or potentate, hath or oyght to 
*cae e 
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by other open words deelare or 
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comm at Weated, | and pot reffored _— . ps % os W et 1. 
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„ me Oadlüsban er Blaſs uus DOR 


TT. . Skelaftesl or ſpiritual, within his majeſty's ſaid! realm, domini ions and 


Chap. 86 ; countries. Sou | | 

2. That the book of common prayer, and of ordering of bilge, reſts 
| Onths' and Sub- aa deacons, containeth in it nothing "contrary to. the word'o ＋ d 
Feu pie of Per- that it may lawfully fo be uſed, and that he himſelf will uſe the form 15 


ont 10 be er- the ſaid book preſcribed in pubick prayer and adminiſtration of the Bora-- 


aimed. MENUS Dag and none other, 
That he alloweth the book of hides of religion! direct? upon 
” the archbiſhops and biſhops of both provinces, and the whole 
in the convocation holden at London in the year of our Lord 
one thouſand five hundred ſixty and two: and that he acknow- 
Jedgeth all and every the articles therein contained, being in number 
ee and "Forty, 1 ſides: the ratification, to be agreeable. to the word 


And by the canons of 1571, they were city bound. to btb Us the 


1 9 articles: Subſcribet omnibus articulis de religione chriſtiana, in quos 


conſenſum eſt in ſynodo; & publice ad populum, ubicunque epiſcopus 
Juſſerit, — erp conſcientiam' hen quid de illis urn & Mes 


"dodtrina ſentiat. | m En. 1 | 
A 11 521 Fiese 019361 iron 21 10 * : 1 0 DS 5 
6 ; #1 . 
| Vn. The" ſanner * Ordaining Dice, 


he 1 Phe 1. the form and. manner, of making Deacons. | 


. 66. hen Go « Fin appointed by the biſhop is come, after mornin prayer 


Chap. 7. is ended, there ſhall; be a ſermon or exhortation, declaring. the duty 


Manner of or- that order is in the church of Chriſt z and io 80 the people I 
daining Deacons. e them in their office. 


Deacons ſhall be J Firſt the arch · deacon or his r ſhall ſi unto „ the biſhop (t- 15 


preſented by the ting in his chair, near to the holy table) ſuch as deſire to be prdaneg dea- 
— 0 Rus, 3 (each of them being decently habited) ſaying theſe words. | 8 2 cp 


\- Archdeacon]- Promovendi vero ad ordinem diaconatus, per n . | 
. yocantur, <« accedant qui ordinandi ſunt ad Amen 25 & mox. 7 


Fo tim nominantur Per notariam. 
Decentiy babited] By this, the fopperies of f the Maja of Rome were 


Jo 1 Aw abrogated: Alba, cingulo, & manipulo parati, ac ſtolam in ſini- 


. tra & candelam in dextra Os ac ee ſuper brachium ſini- 
ſtrum, ten ente. 


Amitted Geacons: 5 
tf | js ht: The bs. 444 


2 Tate « heed thar the perſons whom ye preſent unto us, be e 12 15 
—— I 70 their learnin 8 and godly converſation, to exerciſe their miniſtty duly, 
do the honour of God, and the ng of his church, N PSS 
Reverend 


and office of ſuch as come to be admitted deacons; how. neceſſary 


Reverend father in God, 1 preſent unto > you t ; theſe oh preſent to _ 
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The Ordination of Prieſts and Deacons. 
_* Reverend father in God) Tum archidiaconusofferens illos pontifici, dicet, 


fk, & a: & een * hos. acer 0 ad rho oe onus © 
f. 1. 
1 The bee pal anſwer, 


I have enquired of them, and alſo examined them, and chink chem 
ſo to be. i 


1 2 hen the Bikes batt ooo unto BY People, 7 


| Brethren, if there be any of you who knoweth any impediment or. nota- 
ble crime in any of theſe' perfons preſented to be ordered deacons, for 
the which he ought not to be admitted to that office; ler him come forth 
in the name of God, and ſhew what the erime or impediment i is. 


Let him come forth} The ancient way was, an acclamation of the peo- 
| ple, (he is worthy , or, he is worthy, he is juſt;) as appears by their form 
of ordination ; but that hath been changed for a thouſand years, into this 


method of ſummoning | the. "PE; to make een, if they had any. 
Tbid. f. 13. a2. 4d 


q And if any great crime or nps dle be objected. the biſhop. mall 


ſurceaſe from din that perſon, until er time as the accuſed ſhl 
ſhall be found clear o that crime. Ne Party tha 


2 4 


Nair in the form of eau Deacons. 


T. 1 T. 6. 


| ſab- Chap. 5. 
de rater poſtulat S. mater eccleſia catholica, ut hos . — | 
Reveren 2 Mondnk ordinetis. Pontifex interrogat, dicens, ſcis 5 
dignos eſſe? Reſpondet archidiaconub, quantum humana fra a noſſe 


Manner of or- 
Pont. daining Deacons. 


The le pre» 
ſent, any defired 


Morn Cand: | 


Which being 1 
| ceaſe for chat 


„A before the goſpel, the biſhop, fitting i in his * mall 1 the _—_ perſon to bo 


oath of the king's ſupremacy, and againſt the power and 60s of all 


foreign potentates, to NG munten unto My | of them at are to be 
SO 4; | 


ly ng the 1 in lr 55 if erdaining Deacons. 


E Will you reverentiy obey your ordinary and other chef e of”. 
the church, and them to whom the charge and government over you 


is committed, following with a glad mind and will their godly ad- 
monitions ? 


. 1 will | endearour.ny elf the Lord being .my helper. : 
0 un Jn the Form of ordaining Deacons. 


ordained deacon, 


ſhall take the oath 
of ſupremacy, 


It e to the office of a deacon in the church whe he ſhall be The office of a 


| appointed to ſerve, 1% /i the prieſt in divine ſervice, and ſpecially when deacon, 
he minifireth the holy communion, and to help him in the diſtribution * 
Trend and to read holy ſcri ptures RA bomilies i in the church; and to in- 


80 aſſiſt the prieft,. 
—to read leſſons and 


— 800 catechiſe, 


e ms, Ordination..nf Pied and 


1 F. ful the youth in the caterhi/m ; in the es ef abe quick wo bajcire 
Tees A infants, 2 Vmech. if 5 — be admitted thereto by the biſhop. And 


* Manner Har. fick, poor, and impotent peop the pariſh, to intimate their eſtates, 
EK.  Haining Bauens names, and places ar Wn prone unto the curate, that by his exhor- 
8 I NN if d- tation they may be relieved with the alms of the pariſhioners or others. 


bY k ſearch for the To ait] Diaconys non ad ſacerdotium, fed ad miniſterium ordinatur ; ; 

Comb. p. 186. and, anciently, he officiated under the preſbyter, in ſaying reſponſes, and 

Sill. Eccl. _ Fepeating confeſſion, creed, and lords prayer, after him, and in ſuch other 
Ca. V. f. p. 131. duties of the church, as now properly belong to our pariſh clerks; 


who were heretofore real clerks, in England and elſewhere, attending the 
TR prieſt, in thoſe inferior offices. =» 


n Monifretb). in che cauncil of Angyra, it is dar the ets of a 
r dragign, @ xoguarnr, 1, C. Fanem — Og _ 
X.. prædicaxe, or rather, pronunciare. 


Hamilias] So it is ordered in an ancient mn Bi LY 
- , Hiqua.infirmitate probibente, per ſeipſum non en nen _— 
Tum patrum homile a diaconibus zecitentur, © 


. 'Carorbifen\ It is well known, that the eatechiſt, in many churches, was 
N NT officer ; and that where no ſuch was inſtituted, the duty be- 
. to the deacon ; which rule the church of England kath followed. 
n the abſence]. Si quis Diaconus, regens plebem, fine epiſcopo wel 
Can. | bytero aliquos pere t, epiſcopus 8 per benedicianem 
Rom. bebit. — Diaconum * e ad Ae mes, & 


. g ˖ © 1, 8 % 
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. —_—_ 


If be be adivitted) Not i in virtue of his. . 0 as it 1s now. in the 8 

Fasern d of Rome, tho" anefently it was not [o) but, as is more ee to * 
at 5243+! tenſe of antiquity, only by ſpecial permiſhon, at moſt. 

25 ee + ſearch] This is the moſt ancient duty of a PER and the 4 imme- 

_ diate cauſe of the inſtitution of the order: but, with rega ard to the neceſ- 

lity of deagane for that end, it is to be obſerved; that fin rule was made 

in En g land while the poor ſubſiſted wholly by voluntary charities, and be- 1 55 

70 Uf ettlement-of rates ar other fixt and eertain proviſions; purſuant on 

lements, our. laws have devolved that care upon the church * 

. aal o eten: mh ic“ office was created en pups be mi 


. . W 


3 'C Then ihe 505 W bis 7 5 hands 1 Jr, 3 1 bead of. every one 
' on neee before him, fall ſy, 197 
- oi tha anthority to enecnte the office of a deacon in the church of 
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| Take thou arg rity to reuck the goſpel in the Hhtrch of Gol, aj daining Deacons. 
to preach the fame, if thott be Hin, Ke by the biſfiop himſelf, 

The biſhop p laying i bis hands} This was made the rule, in the fourth ment. 
council of Carchage; Diacotus cum ordinstur, folus epiſcopus qut cum = + Diſt. 23. 
benedicit, manum fuper caput illius ponat; quia non ad ſacerdotium, fe& * © 2 
ad miniſterium conſecratur ; which rule, and the reaſon for it, 19 alſs 

given by the Roman pontifical, in the rubrick for impoſition of. the 


| Take thou} Accipe ſpiritum ſanctum ad robur, & ad reſiſtendum diabolo, Pont f. 18. 2. 
& tentationibus ejus, in nomine domini, in the church of Rome; but that Ibid. 15. a. 
form is not above 400 years old, - 5 > rk  SMARIT ERA IE] 

Take thou] Accipe poteſtatem legendi evangelium in eccleſig Dei, tam Moria. p. 16-8 
pro, vivis, quam pro, defunctis; in the Roman pontifical, - This ceremñ̃ 
was anciently uſed, at the ordination of the lector, as appears by ts 
fourth council of Carthage, tradat ei Codicem, de quo leQturus eſt, dicens 
ad eum, accipe, & eſto lector verbi Dei. And as to that addition, tam 
pro vivis quam pro defunctis, tho Morinus found it in an ordinal of 600 | 
28 old, yu he obſferves it was put in the Margin in a modern hand, 4. 
and later ink. e 5 7 One 


6 3 10 QUAL ONT - 1) © VOSS WE IST" 19% . BL 
VIII. Diſtinct Orders ſh not be taken Together. 
Buy a provincial conſtitution of John Peckham, Whereas according. to C 
Gd ical doctors the clerical army is fortified with ſeven orders, by every Chap. 8. 
one of which a character is impreſt on the ſoul, and an increaſe of grace Di Office 
is received, unleſs the ordained diſſemble or are involved in ſome crime; 9 | 1 
it is expedient that no man have orderg incalested on him; becauſe the in- %, 97 Fe 


culcation leſſens the reverence, and) by conſequence / the grace which ay: together. 


bounds back from gracelcſs men. It is therefore contrary to the dignity ceive Aid. 


of the moſt reverend ſacrament to confer five, orders to one man at once, —at leaſt, the lefſet 
that is four unſacred, one ſacred : therefort in ſome provinces the four orders ought not to 
leſſer orders are not eaſily given to one man in the ſame day; that ſo >, "agg with the 
clerks while they are advancing, toward. the myſteries of Chrift may ſing — but rather the 
together the ſong of degrees, when having found approbation in lower leſſer, one after 


offices they gradually proceed to higher. ' Becauſe therefore we ought to another, N 


can 


make collections of what is beſt in every church for Engliſh ſouls,” we Tacorfiog th the 
charge, that biſhops in theſe reſpects follow the canonical ſanctions; and the jefler orders” 


| tet the leſſer orders alſo be given at ſeveral times, when it can well be ſhall be received by 
done, out of reverence to the facrament. And let ſuch as receive them two and two at moſt, 


fingly, or conjointly be publickly inſtructed in the vulgar tongue, eoncern- . e- F + 17a 


: wg the diſtinction of orders, offices and characters, and of the increaſe of ſructed in the dic. 
grace in every order to ſuch as are worthy receivers, Lyndw, 39. actions, and the 


Ty Face conferred. 


in the Rubrick at the * f the Ordination P "Ol, 


Df Orders And here it av be declared unto the deacon, that his muſt continue in 
hall not ie that office of a deacon the ſpace of 4 4vhvle year (except for. reaſonable 


taken together. cauſes it ſhall otherwiſe ſeem good unto the biſhop) to the intent he may 
A deacon ſhall de perfect and well expert in the —_ appertaining to the eccleſiaſtical 


continue in that ef- 


adminiſtration; In executing whereof, if he be found faithful and dili 

h 

— ps with he may be. admitted by his dioceſan. to the order of prieſthood, at the — 
by the — 


Dit. 77. . 9. 5 whole » ar] The rule of canon law was, five years: in quo ordine 
8 peaking of deacons) quinque annis, ſi inculpate ſe geſſerit, hærere de- 
f CHAD exinde ſuffragantibus ſtipendiis, per tot gradus datis pro 3 fidei 


documentis, Preſbyterii Sacerdotium poterit promereri. But afterwards,” 
proviſion is made for the religious, that they may at ſhort diſtances, paſs 


F208 „ the orders Gelſer and greater), in the time here appointed, viz. 
ene 1-191). Ge year. * 
No per * what- 


prieſt, and deacon, gether upon the ſame day. Eng. can. 32. (160g) © 


an one day. + 
pf "IX. T he . 27 Ordaining Prieſts. Y 

0 In the Form and Manner of ordering of Prieſt. eee 

IT. 6. When the day appointed by the biſhop is come, after morni ng prayer 


Chap. g. is ended, there ſhall be a ſermon or exhortation, declaring the duty and 


L—— office of ſuch as come to be admitted prieſts ; how neceſſary that order is 
The Manner of in the church of Chriſt ; "and: allo how the people ought. to eſteem them in 


eee their office. N 
Prieſts. Firſt the e or in his abſence, one appointed in his Read,” 
Prieſts hall be fall preſent unto the biſhop ſitting in his chair near the holy table, all them 


preſented by the chat ſhall receive the order of prieſthood that day (each of them being de- 
deputy, cently habited) and fay, ; 
Reverend father in God, rele” unto you theſe 1 proſe, * be 


18 admitted to „ e ry 
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| Take heed that the akon man ye 1 unto us ** apt a m 
An 1 * their learning and godly converſation, to exerciſe their an 5 | 
ciene,. che honour of od, and the edifying of his church. | he 
| [Note 3 reſt, as in the form 1 n dene to the word 
fy crime. 5 
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appointed in the canon; or elſe on urgent 5 195 _ em Sun- 5 
day, er holy-day, in the face of the church + 8 


| And by the 29th/ canon ( 16 34) we ciniftiture and deere, that no pet 
ever ſhall All be made | of what quality or gift ſoever, be made a deacon and a Kd = to- | 


I (Od gee the tre 75525 
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1— Prieſts and en "= 


TIT. 6. 


iowa Aue the, Valle k. tbe Form of ordaining, Viielts.” | can Chap. 9. 


en >. £49 
i Wil you een obey your . and other chief WO unto 2 Manner of | 
1 is committed the charge and government over you, following with 0 1 
lad mind 955 will their godly admonitions,, and e ſelves Prieſts. 


00 their godly judg A 12 6 2 erg of 
Anſwer, I will Þ do, the Lord being mY. helper A b 


31199997 5 rent G EE ieee B get „ 
Rubrick in te Ordination of Prieſts, a I el nd 
ett gf © iy +65 3 1 5 WE Mo 

| | 85 Ra in bis tie tall miniſter unto eee ond of them been pr * 
the oath concer ng the king's ſupremacy. im ain ER © ordained ptieſt, 
This is jnſtea 57 the oath of obedience at ders conſeeration of a biſhop; 2 — the bach of 
and was the on queſtion 'aſked of the preſbyter ordained; according to f,. 
the Roman poitifical * Promittis mihi & 15 oribus meis reverentiain & f 
obedientiam? or, Promittis pontifici, ordinarily wo, mou tempore wh 
exiſtenti,” reverentiam & obedientiam pI Fromitto. ee „ri gudton ba R 
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i Kane ir kunt, dec. in the Ordinatims of Priefts, Ts det 
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vu cr br n Almighty God, Se. 12, 20 4352 it {tt e 


7 ak 1118 1 36 4: f: . . 

When this prayer is PAI, the biſhop, "with, the priefts. 6 ſhall of 8 

lay their hands ſeverally upon the head of every one that receiveth the or-. 2555 4 — 
der of prieſthood, * Ns ede * upon: theig —_ rand 
the biſhop ſaying, 1130 91h 53810 bi gifted... no ben 


ib the priefts Treat Preſbyter c cum ON Sic ack betect bn. 23. e. 8. 


cente, & manum ſuper caput eſus tenente, etiam omnes preſbyteri qui 


præſentes ſunt, manus ſuas Jones. manum epiſcopi, ſuper caput illius tepeant. 


Receive the Holy Ghoſt for the office and work of a prieſt in the church 
of God, now committed unto thee: by the ĩmpoſition of our hands. Whoſe 
ſins thou doſt forgive, they are . and whole ſing thou doſt retain, 
they ate retained. And be thou a faithful diſpenſer of the word of God, 


and of his holy. ſacraments; in the name of Ho Father, and of the Son, 6 
wee the e tat d fu 1515 ach is, eee e 

en the biſhop deliver to eve one of 7 kneel the bible —and the deli 
into his hand, ſaying, 2 ing, 8 be —an bible. 1e 


Take thou authority to reach the a x God, ako 8 the holy 


ſacraments in the 6 
rep: in i congreg tion, Where thou malt be A e 
re 6 ase SHE 2088 — » Gait wy digs odnifritert 
Neceive] in the Romati pontifical, Accipe ſpiritum aancüm quorum 
= iſeris 3 renten 2 8. pr e retenta ſunt 1 
no more. 111 or 97 511 
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nmauam f wa l um — ſin 8 85 accipe 8 
„ co 8 tem of rre ſacrificiam” deo, miffaſque cele tam pro div vivis, quant 
pro defunctis, in ns domini: but. this i is not to by "A | in any mtyal, 


1 N * 
37.38 N IT 
| . . 
a 4 4 3 7 IEF 0 E 18 1 174 . . 
; T g EOS I. a 253 L + þ 3 5 + 4 4 . 18754 21. * f 
% bk 1 7 . 1 


* DO 5 * : ** 


| £24 WT SL A GIS 28 
ane 8 Sieben ohen, and ad 4 #: n. 
An tis 3 = IE LIE 
ai ＋ L WER 
'T 1 7. gi uy a provincial conſtitution 5 Ihn Stratford ; go ang is a 1 covetous 


Chap. 10. invention of exacting. immenſe. ſums from clexks;. when, ordained, for let- 
. ters of orders, for pains in writing and for ſeals, againſt the canon, which 

| Simonical Ordi- ſays, that as it becomes. not a biſhop to ſell impoſition of hands, ſo nei- 
nation, and ther does it become the miniſter to ſell; his pen. We chere fore de 


Lomful Fees. . firing! aboliſh; this-abuſe, with the-deliberate advice of this:cquacil; think 


I 0 revegt ange- fit to ordajg, that the ſaid alatks do not in any wife themſelyes or by. 
ons of fees at ordi- others receive for Jetars upon making any: l eee, 


nations. 


0 — 1 A 
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And nothing on In other particulars let din: 

any kept pins ſters, with which they ought in reaſon to be contented. But we will that 

Ge: # ts nothing at all be ene fon ſealing fuch letters, or to the marſhals for letting. 

1 them! in, janitors, door-keepers, barbers of the biſhops, by clerks either 
Ven pain to me J 

ouble, in the leſſer or greater ordeas ; left under any pretence whatſoever they 

ee 5 a gain of ſealing letters, and of letting men in: and left the raſh 

—and not eforing  viokition uf theſe proyfions "thauld' paſs anpumiſhed, we charge that if 

— any 'thing-eontrary to the prerniſſes be received, the doubles thereof be 

___ reſtore within a menth. Let the clerks who delay to reffore ir, if, they 

are beneficed, be ſuſpended from office and 3 but let und & 

0 . jerks and e forbid 12 25 into the, church, till cke bers made 

e disfactien For; 0 


1 * ? — ul tee 


| A £ 23s oP Nr nor we 4 ,ofc! an ecalafiaſtieul Courts; nor an 


WEST'S fee,, then et or; or ſuall be allowed by lamfut aichority im 


45 — under pain that every ſuch judge; offer oH miniſter of. 


Kart: ing bein, ſhall be ſuſpended from the exerciſe I ow | of 
abdul 1 r the ſpace of fix months, for May ſuch offence. eis 


. yn at's vis epiſcopus p er pecuniams banc fi a CORY 3 
| ſecutüs, vel 28 wid Saen, eponatur et J ſe et qui . ordina- 
vit, et a communione etiam omnino exſeindatur. The like penalties are 


Haid down in the ſegond canon of the council uff Chalcedon (which became 


part oſ the canon law, and generally throughout the canon law; and the afore- 
mentioned apoſtolical canon was alſo received early in the Engliſn church. 


The decretum of Gratian expreſſes the crime, and the penalties, in che 


7 : followin words: S quis Epiſcopus :cuniam ordinationem erit, et 
ö 8 9 ae a quac rea non 1285 rein ye L4 


4 buns ip en to their mini 


= ,Joul les 9 choſe w who. Paid, Ft oe, ns. 


"And" y the gad canon ( 15 347 No bine ſuffragan, ans com- | 
Fi nth archdeacon; offictal;/:or any: other! exertifang eccicfiaſtical: juriſ- 


7 
e ſaid 4 7s codrts; ſhalf hereafter! (for 
any, ——_ N do Heck ſeveral' aſſi ces hate op: feceibe ane other! o 


2 
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en eee e Kn xl E IT. & 
2 ** connumerantur in clero, „, aut pramoverit Per PeCunias Chap. 10 


Orem, aut en vel manſionariu vel quenguam omnino, Fran 
a1 ectus I gt alae, . pro ſao; t mi "A commodo, is, qui hoc Simonial, . 
N -probatus fuerit, pprii Bok periculo . Et ui ordi- dination, % 
? had ordinatione, vel promotione, quae 
5 Bugs roficiat, ſed ſit alienus * dignitate, vel Ae une ; am 
ate is egal t. Si quis vero mediator cam turpibus, et 1 — Ps 
vel hy on £xtiterit, et ipſe, 1 8 «ths WERE 


= 


5 
Colon. 1536. - 
. 

I . 
arcnation, al $5 th mY i | 
and 1 0 hy 
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8 og e 
quam ordinati, Et 
ac tempus er hou tiki Ms 


dure pgs .ordinis, 


e ſecum eee, 125 416405 3 Kist | | =} 141 
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| 1 received, 3 05 | n 
i be. £*1 1 525 e 37 — AENBES | 
1 eee & Raritan, arcibiltiop of of Canterhu © We . ſuper Special Cauſes of 
| thoſe Bom dhe exerciſe of weir orders, who' were not born in lawful ma. Sn/pen/ion, Se. 
trimony, and were orflained without'a fifficient  difpenſation, as als thoſe e. 3 
who were ordained by ſuch as were not their PE. biſhops, without the 8 mm 
licence of thoſe that were their proper: biſhops, or prelates, till they have —ſhall be ſuſpen- 
obtained ſuch diſpenſation, And we decree, that they who When they ded from office ; 
were ordained were conſcious to themiſelves of their being in mortal ſin 2 enn 
| formerly committed, or who-taok orders only for temporal gain do not 8 Ae = 
exerciſe their office, unleſs they are fitſt cleanſel from tins fort of fin (by the lucee. © 
ENT E 11 i 
By another conſtitution of the fame archbiſn op.; By the, a of the 
Holy Ghoſt, we in the firſt place ftrictly charge ſh I. 4 i church, Perſons g. 
eſpecially priefts, diligently to examine themſelves by the. teſtimony of ders, ſhall be ſuſ- 
their on conſcience, in wy ſtate, and for what end they entered into pended from the 
orders. Fot we denounes them in general faſpended from their office, **<vti02 of them. 
wehe contracted an irregitlatity at the time of their entring inio orders, 
or before, or ſinoe, umlels they are -expreſly- diſpenſed with by them that | 
Have power eo diſpenſe. We eoneeive them to be irregular as to the pre- ho are irregular. 
miſes, he have committed murder, or have been advocates in cauſes 
of blood, n ann N or who ny 
* Ee 2 1.2” 2; eee 
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The Ordination - of Prieſts" au Deacon. 


received orders from ſuch as were under that blemiſh, or that were or- 
dained by ſchiſmatics, hereticks, or ſack as were excommunicated by 
| — — are, ſuch as have been twice married; or married to ſüch as were 
Special Cailfes of got virgins, cortupters of "nuns, communicates, ſuch äs get orders by 
Suſpenſion,” $e. * ſtealth, forceries, burners of churches, and ſich Hke. For fl is Certain, 
according ti the traditions of the ho fathers, that they who being irregu- 
lar do, without diſpenſation perform their miniſtrations, do it with preſum- 
HFHeæc conſtitutio non eſt novi juris ordinativa, ſed jurium prius habito- 

rum executiva, five declaratiba. e fo ee 0299 ee 
eee 299 "Ives eſt quoddam ĩmpedimentum prove jens Ex conſtitutione 

3 +. - Ccanonieay & no extendirur, niſi quatenus invenitur jure inflicca . Et 
2 | ©  .”,, Nota, quod irregularitas perſonæ quandoque provenit ex defect Hut in 


3 


”m . p 


+, Megitimenat6—=—quandoque 'ex* in6bedientia, quia videlicet non obedit 

| pPræceptis eccleſiæ, nec cenſuras obſervat ——(& in hoc caſu verum eſt, 
* | uod folus papa diſpenſat; infra in voc. diſpenſare.) quandeque ex pec- 
=. | eto ſive erimine —— tunc, ſi tale fit crimen, quod poſt peenitentiam pe- 
e e ractam impedit execufionem ordinis, etiam ſolus papa diſpehſat. Hoc 
tamen fallit, ubi expreſſe cavetur quod epiſcopus põterit diſpenſare, & 
quando diſpenſatio non eſt reſervata papæ. . Si vero ſit erimen quod 

poſt pœnitentiam non impedit ordinis executionem, nee aliquem ad ordines 
aſcendere; tune in adulterio, & in minoribus, eriminibus, poſſunt epiſeopi 
diſpenſare, niſi expreſſe prohibeantur in jure. Infra in voc. diſpenſare.] Lyndw. 
Iͤ,!rregularitates, quoad natalia, & corporum vitia; ſtatuit reformatio le- 
3 gum, &c. ut ſequitur, | | | 
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6 “ Quanquam ſtupris parentum & adulteriis filii non premuntur, 


- . 
COLI e eee „ TO CI 
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e men deus quoniam immenſo quodam & grandi ſtuprorum & adulterio, 


den interdum afffigit, & ſueceſſores corum obterit, & ne eandem 
ee i adminiſtrati- 


7 ſticorum abarcemus, niſi 
se forte ſingulares quidam exiſtant eximiis donis inſtructi, que fic in illis 
1 A ©. luceant, ut priores natalium ſordes opſcurentęr, aut virtutum præſtan- 
= - A * tia compenſentur, aut niſi ſumma ſit in eccleſia miniſtrorum paucitas, 
3} wl aaa es pocum, Miiſtros non arcer a ſacerdotits, ©, 
| ©, * Offenſiones corporum, que prius homines a ſuſceptione munerum ec- 
| * 85 t dleſiaſticorum ſecludebant, tantum poſthac momentum non habeunt, ut 
; s lis, cujuſcunque generis fuerint, vir doctus & probus ab adminiſtrando 
| *-facerdotio ſummoveatur. Illorum tamen diligens erit habenda conſider- 
atio, qui gerendi muneris eccleſiaſtiei facultatem vel omnino perimunt, 
ut plane corrumpunt, ut cœcitas lectionis officium tollit, ad quod Pau- 
= Timotheum. incitat. Rurſus in miniſtro, ſi lingua ſie titubaverit, 


«, 
2a; 
| « vel adhæſerit, vel quacunque calamitate tantopere vitiata fuerit, ut in 
1 | . ..* concione a ſus non poterit intelligi, fructum in illo maximum ſui mu- 
_ = ; 5 „ . neris 
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« neris interire neceſſe eſt, Præterea, ſi vultu miniſter fic detorqueatur, T IT. 35. 
& ſpiritum adeo tetrum habeat & aſpernabilem, e w 8 con- Chap. 8. 
e ſuetudine, colloquioque reſſhant, ita nec publicum, nec privatum, ö 
« vel conſilium, vel Glatiun, a rund nec ** us impartiri poſſit, deſi- Special Canſes of 
« derari. pene omnia in illo videmus, que ſuum ad officium pertinent. Suſpenſfon, &c. 
« 1gjrarſhag Abb des S immgyee opc ten clades; qui. dig znnftas "Dabaty : 
& Jt Tacrarum in illis rerum libera non poſht gp wit: 1 mi- 
4 nime ad dignitatem ſacerdętiorum gubernandorum perveniant; leg. mi 5 
40 tire dlkeafän os wed Spe dt, illos a facerdotiis non Gelne 


. 


bunt, nec earum deformitatem pecunia redimere debent.. 


For the mo abcr clear, ypderſtangingiof Me ohſtitutions of giito 
1 villdere ſet 488 > fo 1 5 aendern un- 
ing thoſe irregularities, as they ſtood upon the fogt of the ancient canon law,; | | 
Si quis preſbyter ordinatus, depre IND ton Alt Ba ttzarund bag | | 
tizetur, & iterum ordinetur, gol ih 1 a a E dun bg. 74 = 
Quia ſimpliciter ad ſedem apoſtoligam veniens humiliter peccatum von“ „ „„ | 
ifs 9 069 pontificii tui ea ele 5 — videlicet, quod Dill. 56.'c. 14) >. 
4. F ene 228 . | x Hlegiti acy. 
ex matre non legitima procreatus * vivente propria uxore . reer 
s cognoviſſe dignoſcitur, nos apoſtolice manſuetudinis gratia admwo :: 
are Lee de bee, ene F de e. z 
eclini fut, "im? 
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feſone, dus fratrufn teftimanie, qui fecit ute, intel : 
centes,-& tam tuam'religioſam 8 .ab hujus te peccati yinculo abt : 
fotuturn in lufee pt ſacerdotali 60 "deffittharius, ken en 
Tux literæ . | {ficut ex de de n 
1 P. preſbyter diachnatus drditiè prætetmiſſd, ſe fecit ad ſacerdotii ordinem ., Extra . f t. 29. 
„ promoveri. Ipſe tibi quoque ſecreto confeſſus eſt, ſe pro certo neſcire, ſi 5. by Pile a] 
=_ res taliter iſe habẽret: ſed ex qua boni v hoc afferebant;” inter quos fuer 
rat converſatus, credebat aſſertioni eorum : eo quod tempore, quo ord ines 
inferiores ſuſceperat, intra annos diſcretionis fuerat conſtitutus: & infra. | 
eee eee am pecnitentiam, pro hujuſmiodi negligen-- 
tia injungas idem! qua peracka (quia non inteſligitur iteratum, qued fa -- 
tum eſſe neſcitur) ipſum in diaconum ordinare procures: & ſic de miſeri 
- Ccordiaeundem; mipiſtrare permittas in ordine facerdot is. 
Ex literis tuæ fraternitatis innotuit nobis, quod I. diaconus, cum non Extra: £5! t. 38. 
. impoſuiſſes ei manum, miſſarum celebrationem uſurpare pæſumpſit: & in; c. 2. deacon officia- 
= fra, Conultationi tuz taliter reſpondemus, quod ad facerdotis officiung uns i * Priek. 
. non poterit promoyeri: a diaconatu quoque biennio, veb triennio protua. 192 bo ee 
maneat proviſione ſuſpenſus. De beneffeio autem miſericorditer/ agatur 
cum $9 ne ſuſtentatione priyatus, ad ſæculi negotia revertatur. Ut au. 
tem ſecurius ei poſſis hanc miſericordiam facere, de agenda pœnitentia di- dn 1, 11495 
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ligentem circa eum curam non deſinas exhibere. Salubrius autem fibi-ab» 

{que dubio providebit, fi ad regularem vitam ſe duxerit transferendym... , | 
r Sollicitudo dilectionis tux ſtuduit conſulere, utrum portator — | 
. terarum, diaconatus, & preſbyteratus officium idonens ſit peragere, nem 
ne; cum ad id præpoſtero curſu, fubdiaconatus ordine poſtpoſito, J 
gentia potius, quam ſuperbia cognoſcatur aſcendiſle.. Unde nos gonſufen 
do charitati tuz, mandamus, ut ab officio ſacerdotali eum prohibes 
donec proximo quatuor temporum jejunio ſubdiaconatus miniſterium ſi ili 5 
rite imponas, & fic deinceps ad majora officio eum redire conce das. 
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Secular Employ- feed cle cerned or Clerks. it af or 0 EY 
ments. 4 « bailiffs; or ſeneſchals, and fo boun * 

- Clergymen mo that they medie not in cauſe of 


not bear any office 


e a ty the qa ee eee they ſhall no ihe en 
—_— to — felves Joy any bale or ſervile Ader. Eng E not give 


8 e ter ſecu- gh 75 . 
Fils on. Ji nd 01 101 
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Manners. 


give themſelves to 1 
' baſe or ſervile la- „ N 4 
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. 27 A enten er „adbimop of Chntitbiry: tr that A. 
Chap. 2. abſt from immoderate eating, drimkennefs, and other Things, Which 
L—— deform their heneſty. Lyndw. 119. 
| Converſation of And by a aßen of Edu, arclibifhop of Canterbury We ad. 
Miniſterr, as 19 moniſh rectors ef chuùrthes, that they do not endeavour to remove annual 
Life and Ma #- chaplains without reaſonable -cailll  pectally if they are of honelt Life, 
n and have a hntible teſtimony of Welt converfation. 
dere tall no If ſeandel ariſe by reaſon ihe incoininence of a patiſh prieff, ſince | 
dein of benen the recter 70 very watchful in this point; if therefore we come 
We oh to the knoi e of it by common on "or en NY! earlier than by the 
ut if -inconti- 14 the tector, then, he ſlrall be ed, as conſcious; at the 
nence of curate and diſcretion ef his fuperior,, "We'paſs the ſain Tea as to perpetual vi- 
be en cars: and we deere both parfons, that'is rectors and vicars, and allo pa- 
the biſhop ſhall pu- Till: prieſts to be ſeverely puniſhed, -untefs they be 100 vigilant in de- 
— him alſo, ** — exceſſes, of this fort Elpecially, | for which clerks are found 
Vs remar 


and views Hal dl. De incominentia | eertigtan lore habet 'reforinatio legum eceleſſaſtiea 
gently denounce the rum : 2 ( fi quis ex illis adulterii, fcortationis, aut inceſtus, convictus 


excelſes of the 4 fuerit; fl i propriam habuerit/uxorem, omnes ejus GY K bona devol- 
cler 40 ventur ad eam; & ad Hberbs, 1 ha Jar ex ea, vel ex aliquo priore 


& matrimonio 


e 30 can. 7 oY 
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«; 12tx\rgont irre an 8d. E habeat,, om- 
« vel i in: alia. pictatiq-officia. 2 — $-quoc int benefcium a 
* fyerit, poſtquam adulterii, vel inceſtus, vel ſcortationis, cnmidtuys; fuer — of 


<6 cotinus illud kn wa — ill poteſtas ullum aliud Mingers at 
40 nit nc ile . * D gear l Lufe den) 
10 eee . f my 21 HOST tus ers. 1 


Alſo by à Conſtitutfen of Vene, = y: and if Cie 
. fe and" lawfully- y convifted" of tranſgreſling- the laws con- ing i 
eerning foreſts and parks before” bir 6rdiniary/ 'or:conteſling hie crime te 2 -_ _ 
him, let him have a feyere 1 — Preportion te his trans . 3 | 
greſſion, kr be bare of — 274 feeithe! ranſom 2 aſſigned to church. 
ttred e have eh ler dle ae Ny upom hier! a ſevtre 

tion te the faulty: fv france of Eng 
"The frond tf ie 


0 eee e Fe che ai of virtue, ths oe — His, RI ) "jj 


the arrmoyr of God, and the ford of the ſpixi e oe regte bt dl v, b. 
with fleſh and Pied birt with the princes of Aar, who are everceme longs to clergymens 
= arms of tee, but th Prayers and dare, and virtuous actions: 
Sinee Herefof© the uf fl offenfwe and wididlive: arms is forbidden te note ithſtanding 
clergymen,, who are aſſumed into the inheritance of Chriſt hy che Raw of oo w__ I 
Gbd and-man, and tlrat even im a juſt eaſe weß inflamed with zeat for 
the bnour of che church, aborrinats the:enorimities-of wem who forget- . 
ting God, and their own credit, dare bear atme, and aſſuciate hemſelves 
with robbers, and highway en, and ſhare with them heir phinder and —which fer the 
Borg, and ebam ch Wanies bot onty em ihe Geedg ef pfibate men, de un Four t 
of chutchhts, or- On ach goods as, were repoftrech in therm, or in excommunicuion,” | 
rhe eloifters,' or cemeteries belonging ro dem“ DINW e'therefore" purſe of theſe —and, being con- 
eferks that rave with wickedneſs, yet wich a cate” for' their ſalvation; or- tumacious, of de- 
diining, that'whocyer, being an ofdaitied dents bear arms,” or offends. in Privation, city of 
E premiſſes, does 2 fats incurr excommunication; and unfeſb he de Wen * 
Hin A certain term fixed by the: biſhop: make fatisfacrion at the bi s years. 
| diſeretion, let him from that time be 12/9496 deprived*of| euery eecleſi 
ſtical enefice, By, holds] in the kingdorn;*and'yet be liable "th the oh 
tols. 6 K de be 'no benefice, let him de Uneapable . 
; olitiing any 4 f 05 years, Teſt he go unpuniſfied. for ſo great wickedneſs: 
And let not his dioceſan abſolve him from- his communication, till he 
have made ſatisfaction as to the p „ Kt the dice ſan' s diſeretion. 1 4 
© Ahd by canon 42d (16340 Ne cocleſfaſtical perſons! Mall” at any: tire) Feclefialtical'! © * 
nber than” for their hangt neetſivies, -Gmuch as-rebre-ito-ay-taveris r P*rſons ſhalt not gy.” 
ale-houſes, neither ſhalt they board or lodge in any ſuch places Further- WOW tbenr == 
more, they ffiall not give themſelves te. ang baſe! ot fer vile labour, of toi vilely, 
drinking, or riot, e porn time idly By day or by night; nor ſhalf —oor drink, 


they give themſelves to playing at dice; cards, or tables, or any other or .. 5 

game unbeſeeming th tion; but at all times convenient: they ffralß r een 
rot read ſomewhat of the holy ſeriptures, or-ſhall'ceetpy themſelves and follow-othes 

with ſorne other honeft ſtudy or exercile;' always doing: the. things which honeſt ſen, 


ſhalf 5. - dara to honeſty, and 8 to profit che urch of God, —Po" ps 


eccleſi: acdc. cen i 
ſures. 


Hui! 


having 


254 
7 T. 5 — oporgtyeo2enel: en mere Life, 


* pain of eccleflaſtical cenſures be inflice@nith ſeverity, "according to ke 
= een of valities of "their" offeiices. ? 19 aut ITH IV 1 Thr 1B 2&1 {2 13; 1 © 2 
Monflets"as to” lil crinſlu eefiol + fe - one 197mg Bulli e eugiigig- i 


Life und Mn. b:1Other than! for 
3 ro England, ſee (Geer the council of Weſtmipiter, 117g, and transferred 


4 * 


ners. 
a from che third ei of. aarthage : lente in > dacris: ordinibus cqnftiwti, 
ide can. edendi vel bibendi cauſa tabernas non ingrediantur, nec publicis potationi- 

_ Ap454-- ?́[JDe. bus igterſintꝭ niſi: peregtinationis neceſſits Seel Si quis vero tale 
ee 5 quid L, ae ty aut dep AT, — * re e mid. 1 e 
og dow k. may be of aſe ee re ſeveral uſeful rules concerning the 

'. regularity; of! the clergy,; ande the puniſh = Ie be inflicted for iregul 


r the body;of,ghe.canon. law... (...).... 
Saut 2. g 5. c. [ 3. resbyter fila. a plebe fibi-commiſla, mala opinione infamatus füerit, '& 


M tame. " epiſcopus- ligitimis teſtibus approbare non potuerit,, ſuſpendatur uſque ad 


ne 0 Alignam ſatisfactionem, ne populus fidelium in eo ſcandalum patiatur. 


hind e dees ſatichactio ast (tent ie majoribus.conftiturum offs docetur) quan-. 
8e eb 61 0 bye ſecundum cauenes, five, ad arbitrium epiſcopi ſeptem ſibi colſegas 


adjungits Er qurat in ſaercſancto eyangelio goram poſitoꝶ quod crimen ſibi 


go; a tum non Perpetrauit. / Et hac fatisfactione purgatus, ſecure, deinceps | 


-, -» » 4 Jham.exequatur/oficiunm. 2:1 dt ods oh Dare The Sig 


5 
Cauſ. 2. 9.45. c. 5. *Preſbyter, vel- quilibet Jacerdos, - < 17% populo accuſatus Pens & .certi * 
TM 2 


non fuerint teſtes, qui crimini illato approbent veritatem, Jugurandur 4 in 

medio erit, & Alu teſtem nt de asp dun pied cui yas 

. Te eee ett i e hos ges 01.10 

Ray! L's: 43 3 „em ſigraya.erimen, in clericisg Cum male by; 
ſanæ mentis, ignorati, Accepimus ſane, 255 cum P. deſerien. = 


Boaſting of 22 88 cuidam I. nomins tradiderit in uxorern, P. diaconus non erubuitpub- | 
wickedneſs. actum 


bie conſiteri ſe. mulierem prædictam carnalitur ognoviſſe unde ff 


ws 2 et, quod vir ad propria eam remitteret, cui fuerat matrimonialiter .COPU+, N 
; wife 55 lata. Idecque mandamus, quatenus ſi tibi 0 W e 2 


ar g 8 * ceſſante præfatum clericum. officio, & -beneficio pendere non ng 
. 1 WO popas: ;; compallens{,virum,. „ e eique ue, (ſicut Jul 
IN 4 | | etz i III adhibeat maritele. 1 5411 14511 1 
Diſt. 1. e. 13. e epiſcopus, aug-prefi 7 er, aut eee e gradum ac- 
Fotnication. ceptum fu erit forniqatus, aut moœchatus, deponatur, & ab Hecken rde. 


tus, inter laicos agat pœnitentiamĩĩ? 55 


Extra. 1 3. tx oy A crapulaz; $ebyietate omnes clerici diligenter abſtineant.: unde vinum 


E. 14... * 7829 15 fibi- .temperent, & ſe vino: nec ad bibendum quiſpiam incitetur ; cum 
Diankeonels |». ebrictas, r mentis igducat exilim, -.& libidinis provocet incentirum., 
"vin - Unde illpm abuſpm penitus decetnimus - abelendum, qug in, RR 


= 5 as pPartibus ad potus =quales,. quo modo ſe ohligant potatores i Y judi 
| res 1 97 


talium plus Jaudatur, qui plures inebriat, & calices fœcu 


t * os nitus ſarisfecerit; ab officſo, vel beneficio ſuſpendatur,;, 3 446k 


4 . Proſhyreri, diaconi, fubdiacani,. vel deinceps, quibus ducendi uxpres i; 


gs dra dee e ö amgtoria anden pen A obſcæni motus 
: | | 1  orporum 


1815 
5 


Chap. 145 | a6 zuld be examples ecke le to live well and chriffienly, undef 


honeſt]. This Nas an ancient law of FRE: «. 


7% 


-S quis autem ſuper his ſe gulpabilem exhibuerit, niſi a ſuperiore commo- | 


Bak . and i cengia/non. eſt, etiam alienarum nuptiarum evitent convivia.:. nec his coe-, 


The Converfation and Apparel of Miniſters. 225 
corporum choreis, & ſaltationibus efferuntur : ne auditus, aut obtutus ſa- T I T. 7. 
G w e turpium ſpectaculorum, atque verborum contagio- Chap. 2. 

e polluantur. | | 8 5 
: & quis in aliquo gradu ſacro percuffor extiterit, corripiatur a erimine : Converſations of 
& ſi ſe non emendaverit, deponatur. rages e Miniſters as 10 

Sicut te accepimus referente : & infra.  Fraternitati tuz mandamus, Life and Man- 
quatenus clericis in ſacris ordinibus conſtitutis, tabellionatus. officium, per 1. 

beneficiorum ſubtractionem appellatione poſtpoſita, interdicas. Extra. I. 5. t. 25. 

Tua nos duxit fraternitas conſulendos: & infra. Quæſiviſti, quid fit de — he ner. ; 
nodam monacho ſentiendum, qui credens ſe quandam mulierem a guttu- Extra 1. 3. t 50. 

ris tumore curare, ut chirurgus cum ferro, tumorem illum aperuit: & cum c. 8. 
tumor aliquantulum reſediſſet, ipſe mulieri precæpit, ne ſe vento exponeret — 2 5 
ullo modo, ne forte ventus ſubintrans gutturis apertionem, ſibi cauſam 19. aner 
mortis inferret: ſed mulier (ejus mandato contempto) dum meſſes collige- Eserciſing ſurgery, 
ret, vento ſe expaſuit incaute, & fic per apertionem gutturis, ſanguis mul- otherwiſe than for 
tus effluxit, & mulier diem ultimum fic finivit: utrum videlicet cum præ - charity. 
dictus monachus ſit ſacerdos, liceat ei ſacerdotale officium exercere ? nos 
igitur frateraitati tuæ reſpondemus, quod licet ipſe monachus multum de- 
liquerit alienum officium uſurpando, quod ſibi minime congruebat: ſi ta- 
men cauſa pietatis, & non cupiditatis id egerit, & peritus erat in exercitio 
chirurgiæ, omnemque ſtuduit, quam debuit, diligentiam adhibere, non 
eſt ex eo, quod per culpam mulieris contra conſilium ejus accidit, adeo 
reprobandus, quod non poſt ſatisfactionem condignam cum eo miſericordi- 
ter agi poſſit, ut divina valeat celebrare: alioquin interdicenda eſt ei ſacer- 
dotalis ordinis executio de rigore. 8 + 


In the form of erdaining  daccom. 


By the Engliſh ftatute 3 & 5 Ed. 6,—And the Iriſh ſtatute 17 & 18 Dexconspromiſe, 
CE 0. SS Tg | 1 29D | 4 22 
Will you all apply your diligence to frame and faſhion your own lives, king —— 

and the lives of your families, according to the doctrine of Chriſt, and to 

make both your felves and them, as much as in you lieth, wholſom exam- 

ples of the flock of Chrift. | | 15 ED. 


| Anſwer. J will ſo do, the Lord being my helper. 10 
5 In the form E ordaining a prigſt. | ? 
And by the Engliſh ſtatute 3 & 5 Ed. 6.——and the ſame Triſh ſtatute Prieſts promiſe, at 
r7 & 18 C. B. c. . | L3H 4; r their ordination, to 
Will you be diligent to frame and faſhion your own ſelves, and your fa- lead examplery lives 
m_ . e the 2 of Chriſt, and to make both your ſelves 
as much as in i | | 
| of Ont, you lieth, ety examples and patterns to the 
Anſwer. I will apply my ſelf thereto, the Lord being my helper. 
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_ — wherein the bi- 


226 The Converſation and. Apparel of Miniſters. 
T1T. 5. 
yt — By a provincial conſtitution of Stephen Langton ; We decree by the 
Habits f Mi- authority of this preſent council, that archdeacons, deans, all parſons and 


Every clergyman confiſtory : and let none of theſe, nor any other clerks, wear long hair, 


ſhall uſe his proper 


habi 1 ee ee gy + 7 Rep yt Pots SHA 
12 „9 alſo ofſ· | 2 juſt fear. Let them alſo abſtain from immoderate eating and drinking, 


cials of arehdea- and be compelled to the diligent obſervance of all theſe particulars by their 


ſhops ſhall firſt re- care that this be in the firſt place obſerved by the clergymen of their own 
eee do- families, by cauſing them to wear garments, ſpurs, bridles, and ſaddles 
memes chaplams. that become clergymen. n SD eee eee e, 


The outward ha- And alſo by another legatin conſtitution of Othobon: Whereas the holy 


bit being a token of . eb directs him that wanted the wedding garment to be caſt out of 


men, Rd ER IG | ENS a et ty] ct Br oe 
—an teat} to be obſerved by clergymen, whoſe name imports, that they are the. 
the foregoing conſti- l \ hs SIL 1 
tution — their hands: In conſideration whereof the legate of good memory afore- 


pole was made by faid ordained and enjoined, that they be compelled to the clerical habit as 


the pope's legate. to their clothes, and the furniture of their horſes ſpecify'd in the general 


AE. 


order depreſſed, Chriſt is deſerted by his ſoldiers wearing a ſtrange livery, 
wav By . T7 5 e | fo 
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The Converſation and Apparel of: Miniſters." 
Od that the eye cannot diſtinguiſh a clerk/from a layman to the ſcandal and 
abhorrence of all that are truly faithful: e e t en 
We ordain, and ſtrictly charge, that no clergyman wear garments ridi- 


eulous, or remarkable for their ſhortneſs, but reaching at leaſt beyond the Habits of Mini- | 


middle of the legs, their ears viſible, not covered with hair, and — 2 wor 1 b W 


they have decent crowns of an approved: breadth ; by which their lay ir 
hrs Roar things, and the Fre, 5. of their royal prieſthood is in a ſpecial 
manner ſignified. Let them never wear coifs in their churches, or before 
their prelates, or publickly in the ſight of men except in their travels. 
Let prieſts, deans, archdeacons, and all that have dignities with cure of 
ſouls wear cloſe: copes, except perchance in their journeys, or for ſome 
other honeſt cauſe they be otherwiſe apparelled. 40: ven iow] 


£146 mr 
If ; any; prieſts, dignitaries, or ſuch as have cure of ſouls, or the canons. — and never 


crown, +. 3 ; 


227: 


11 
TIT. 7 


Chap. ö 3˙ 
— IR p my. 


. * : 


oF 
: 


For the prevent- 
ing of many ſcan- 
dals and inconvenis. 
ens, 2151 _ 
— clergy ſhall be 
decent in their 
cloaths, hair, and 


* 
appear 


of cathedral churches offend in the premiſſes, as to coifs, crowns, or ton- in their coyfs, en 


lure, and do not make ſatisfaction upon admonition, let them igſo fa 
incur ſuſpenſion from their office; and if they continue ſo for three months, 
let them from that time be ſuſpended from their benefice; and not be 
abſolved from theſe ſentences by their dioceſans, unleſs they firſt pay the 
ſixth part of that years income to be faithfully diſtributed to the poor by 
the dioceſans; beſide other juſt ſentences which the prelates may paſs on 
their ſubjects who offend in theſe! points. As to prieſts, deans, archdea- 
cons, and other dignitaries, who offend in the point of apparel we ordain 
the ſame to be obſerved ; we leave other clerks that offend in the premiſſes 
to be puniſhed at the diſcretion of their prelates. It acorns | 
Me charge archbiſhops, | biſhops, archdeacons as other prelates in virtue 
of their holy obedience to make diligent enquiry upon the premiſſes in the 


places ſubject to their juriſdiction; and effectually obſerve the preſent ſta- 


tute againſt offenders; and cauſe. it to be obſerved. And if they be neg- 


ligent in their enquiries, or in correcting according to the ſtatutes thoſe 


who are convicted either by the notoriety of the fact, or by any other 


means, let the archbiſhops [and biſhops] be ſuſpended from the uſe of the 


dalmatic, tunic, and ſandals ; the archdeacons, and leſſer prelates 7/0. 


| fa from entrance into the church, - tilli they duly exereiſe their office in 


the correction and emendation of the premiſſ es leon c 
And whereas the epiſcopal dignity ought to be uſed for the advance- 


ment of religion, we charge all inveſted with that dignity to wear a habit 
agreeable thereto, as the canonical inſtitutes direct. And we eſpecially 


command ſuch as are or ſhall be advanced from monaſteries or other reli- 


gious places to be biſhops, that they wear their regular habit; that ſo 
dignity may not exclude a religion, to which they - ſhould conſider them- 
ſelves as inſeparably wedded. And we | ſtrictly forbid. them the uſe of, 
ſuch colours in their garments, furrs, or other otnaments as agree.not with 
their former rule or order; but that in theſe points they obſerve the ſtatute 
of the general council. 5 i £1366 1. aboe ak 

And further by a provincial conſtitution of John Peccham ; we ſticking 
to the ſtatute of the lord Othobon do ſtrictly ordain and charge, that every 
clerk in holy orders have his outward garment unlike to ſoldiers, and lay- 
men in its ſhape and comelineſs. And becauſe the ſaid legate againſt 
clerks that wore coifs and hai on before their prelates, or people; or- 
2 | 5 | 


Zo any ſolemn occaſion, 
D and prieſts and 


dignitaries ſhall wear 
cloſe caps, | 
— upon pain of ſuſ- 
penſion ab cis, 


' and ſtanding in 


eontumacy for © 
months, @ beneficio, 
— till they pay-6th 
part of benefice for 
the uſe of the poor: 
— the reſt of the 
clergy to be left to 
the diſcretion of 
their ordinaries. 

Archbiſhops and 
biſhops neglecting to 
enquire and correct. 
— ſhall alſo be ſuſ— 
pended, | 
— and ſhall them- 
ſelves wear the epiſ- 
copal habit, 


D aud likewiſe 


having been religi- 
ous, the habit of the 
order they be- 
longed to. 


Every perſon in 
orders ſhall wear 
habit, unlike the 
military and lay, 
— upon pain of 


ſuſpenſion ab ingreſ- 


FEE dained fu eccleſee. 
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T-1 T. 7. dained, that if they did not reform upon à monition, they ſhould 49% 
Chap. . Fa incur a ſuſpenſion from office, in which if they — for = 
Cre months, they ſhonld then be ſuſpended from - benefice, and not be ab- 
Habits of Mini» ſolved till they have given the fixth part of their eccleſiaſtical goods to be 
ers out of the diſtributed to the poor by the hands of the biſhops, and yet be vtherwiſe 
Church. © © puniſhed at the biſhop's diſcretion: we obſerving how little effect this 


Ree foregoing ſtatute hath had, becauſe lefſer prelates dare not admonith ſuch monſtrous 
Othobon, cler , on which account they ſeem to have fallen into the puniſhments 


A having been de- ordained by the ſaid legate as their puſillanimity deſerves, and ſuch clerks 
Tate through the ſeldom come into the preſence of biſhops ; we ordain, that (ſince ignorance 
— in noc of the law does not excuſe clergymen) ſuch clergymen, as often as they 
admoniſking, - wore ſuch coifs, or hairlaces before their prelates, or people, do without 
=» hall take place, any monition fall under the puniſhments aforeſaid ; unleſs it be in a jour- 
as tothe penalties, ney, And we command that ſpecial enquiry be made after ſuch for the 
without monition. future in every deanery, and that whatever their degree or dignity be, 
CI they be proceeded againſt in form of canon. (9 Ti 
It ſhallbe pub: By a provincial conſtitution of Boniface ; we ordain, that biſhops in 
liked three times a their ſynods, and other convocations, and archdeacons in their chapters, 
.. al who will [rectors, vicars], and chaplains of parochial churches, in their churches 
enjoy the privilege of do thrice every year denounce to all who would injoy clerical privilege, 
clergy, do wear the that they muſt be decently clipt, and have a ſhaven crown, eſpecially 
cenical habit. phefore their ordinaries, and in churches, and aſſemblies of clergymen. 
And let them not be aſhamed to bear the marks of him, who wore a 
| Cc off thorns for them, being obedient” to his father even unto death, 
| | mthat he might make them partakers of his reſurrection, and of the inheri- 
= nmꝛ᷑ance purchaſed by his blood. They who tranſgreſs againſt this denuncia- 
1 e tion are with menaces to be told, that they who are aſhamed to have 
Chriſt's ſign on their forehead may implore his help to no purpoſe; for he 
who abuſes his dignity ought to loſe the privilege belonging to it. 
And by a provincial conſtitution of John Stratford: the outward habit 
often ſhews the inward diſpoſition : and tho' the. behaviour of the clergy 
ought to be the inſtruction of the laity; yet the prevailing exceſſes of the 
20 63444 clergy as to tonſure, garments and trappings give abominable ſcandal to 
the people; becauſe ſuch as have dignities, parſonages, honourable pre- 
bends, and benefices with cure, and even men in holy orders ſcorn the 
tonſure (which is the mark of perfection, and of the heavenly kingdom) 
and diſtinguiſh themſelves with hair hanging down to their ſhoulders, in 
an effeminate manner; and apparel themſelves like ſoldiers rather than 
derks, with an upper jump remarkably ſhort and wide, with long hang- 
ing fleeves not covering the elbows ; their hairs curled and powdered, and 
caps with tippets of a wonderful length, with long beards, and rings on 
their fingers, girt with girdles exceeding large and coſtly, having purſes. 
enamelled with figures, and various ſculptures gilt, hanging with knives, 
like ſwords in open view ; their ſhoes chequered with red and green, 
exceeding long and variouſly pinked ; with cruppers to their ſaddles, and 
baubles like horns hanging down on the necks ſof their horſes,] and- EE 
_ cloaks furred on the edges, contrary to canonical ſanctions, ſo that there = 
is no diſtinction betwixt clerks and laicks, which renders them unworthy: © 
of the privilege of their order; we therefore to. obviate theſe miſcarriages. 


in our , 

wi ſtate af — men, Habits of N 

do exceed by going in a rematkably ſhort and cloſe fers, out of the \ 

upper garment, with long, or unreaſonably wide ſleeves - covering the Church, ” | 
a but ha i | | th hai | > with ri 1 44 


the places where are beneficed by their dioceſans within three months ing in r + 
after. And if during their ſuſpenſions they meddle with divine offices, or | 


Na Idle with , OT — ſhall be ſuſpended 
with the adminiftration of their faid benefices, as id did before, that 


form themſelves upon adrnonition given. Farther let ſuch as are ſtudents 5th part of their 
in the univerſities of the ſai Province, and that paſs for clerks, if they do LD —— ö 
not effectually abſtain from the Premiſſes, be 3/5 fatto diſabled from taking fciate in the mean. 
any eccleſiaſtical degrees or honours in thoſe univerſities, till by their beha- time, ſhall be de- 
viour they give proof of their diſcretion as becomes ſhojars wich a ſaving prived. 
for other puniſhments declared againft ſuch offenders. Pet by this confti- pay may 
* „ Hats f | clergy offending 
tution we intend not to abridge clerks of open, wide ſurcotes, called ſhall be uncapable of 
table-cotes, with fitting ſleeves to be uſed at ſeaſonable times and places ; promotion, for 
nor of ſhort and cloſe ee while they are travelling in the country at months, 
their own diſcretion. But becauſe biſhops cannot with a good face repre- e eg 
hend others, if Ln do not reform themſelves and their domeſticks in i "till he — 
ain that the biſhops of this Province obſerve a decorum Provifion made 
in their tonfure, habit, and other points before- mentioned; and cauſe jt for riding-habit, &e:. 
to be obſerved by ſuch Clerks as dwel] with them.. [And becauſe it little 8 re hes in . 1 25 
12 ſelves an their ö 
0 ih, | aces do, as they ought, meftichs, * 
make diligent bp! every year by themſelves. or by others, .c ung 
theſe matters, and that they obſerye the preſent conſtitution, and wi 
caution cauſe it to be obſerved 15 | 


By the Engliſh ſtatute x1 E. 8. nor Provo; for cents 
Wo : 


Won ugen —.— and people of hol church which m of 1001. per anmm 
expend: by year an c. lib. of their benefices at the leaſt, to-the very — to wear furr. 
T upon the forfeiture of 

e. And rther to be puniſhed at the kings will, 


| T. I T.; v. And by the Engliſh ſtatute 3% E. g. C13. Clerks; which have degree 


Aera, out gf Abe of land by peere, ſhall wear and do as knights of the ſame rent. And 
Church. du other clerks within che ſame rent, ſhall wear ag the eſquires of d. li. of 
What clerks may rent: And thap all thoſe, ag well knights as clerks, which by this ordi- 


wear furre in the * bs, * . 25 , _ 
winter, nano may wear furre in the winter, in the ſame m nner ſhnall wear liding 
— and liding in in the ſummer. „TTT 
ſummer. | 


| E At. rag bn Fy cnc f 7 24 12˙ 4412 3245 110011 MP FF #. e 15 25 F 
Clergy, being Allo by the Engliſh ſtatute 24 H. 8. c. 13. Be it further enacted, that 
Jords of parliament, none of the clergy under the dignity of a | biſhop, abbot or prior, being 


2 pow e A lord;c th . 1r lia, ; ' b . . MON * 1 
od at ent > 


2 neun 10 


| - quand Ggniaries,,, of the käme, except. that it ſhall be lawful 10 all archdeacons, deancs, 
* %% of gethefrel and collegiare churches, pre” 
[ gowns, . Hendaties, doctors or bachelors in diyinity, doctors of the one law and of 
3B eee . taken that degrors 
| vor pe admitted in any unverſity,, to wear ſarcenet in the lining of their 


E 35 FRET EMIT. Jo; EE: e 2 A 
„„So, black ſattin or black chamblet in their doublets and (lceyeleſs coats, 
5. And black velvet or black ſareenet or black ſattin in their tippets and riding 


hoods or girdles, and alſo cloth of the colour of ſcarlet, murrie or violet, 


2 * f 5 2 4 1 - 1 : : 4 , 3232 1 f , ** o 
And furres called gray, black budge, foines, ſhanks or menever in their 
: 14; + +4 > gownes and ſleeveleſs cotes, any thing before mentioned to the contrary 


; ; | 
— the reſt of the notwithſtanding. And that none of the clergy under the degrees aforeſaid, 
clergy wall wear no wear any manner. of furres, other than black conie, budge, gray conie, | 1 
1 comme, Thanks, calaber gray, fich, fox, lamb, otter and bever. And that none of 1 
— and ſome of them the clergy under the degrees aforeſaid, other than maſters of art, and —_— 
no ſarcenęt in their bachelors of the one law or the other, admitted in any univerſity, or ſuch 
apets . | other of the ſaid clergy as may diſpend yearly xx. li. over all charges, 
hall wear in their tippets any manner of ſarcenet or other ſilke. ſ. 15. 
Archbiſbops ang By the 42d canon (1634) We do conſtitute and appoint, that the arch- 
biſhops ſhall uſe, the Hiſhops and biſhops ſhall not intermit to uſe the accuſtomed apparel. of 
apparel of their... their degrees. Likewiſe all deans, maſters of colleges, archdeacons and 
— n 1 in cathedral and collegiate churches (being prieſts or deacons) 
graduates, Kc. all doctors in divinity, law and phyfick, bachelors in divinity, maſters of arts, = | 
wear gowns with and bachelors of law, having any, eccleſiaſtical living, ſhall uſually wear = 
collars, tippets, and gowns with ſtanding collars and ſleeves ſtrait at the hands, or wide {leeves, Car 
ha” all other 2s is uſed in the univerſities, . with hoods or tippets of ſilk or ſarcenet, and 
miniſters the like, ſquare caps. And that all other, miniſters admitted or to be admitted into 
|; Except _=_ that function, ſhall alſo uſually wear the like apparel as is aforeſaid, ex- 
x Eccleſiaſtical per- "cept tippets only. We do further in like manner ordain, that all the faid : 
ons, upon a jour- Fe KOT DES NID] 
ney, ſhall wear eccleſiaſtical perſons above-mentioned, ſhall uſually wear in their journeys, 
cloaks with ſleeves, cloaks with fleeyes, commonly called prieſt's cloaks, without guards, I 
T7 wWelts, long buttons or cuts. And no eccleſiaſtical perſon ſhall wear any i 
| 2 mall. coife or wrought night: cap: but only plain night- caps of black ſilk, ſatten 9 
No holineſs is or velvet... In all which particulars concerning the apparel here preſeribed, 
attributed to the our meaning is not to attribute any holineſs. or ſpecial worthineſs to the ſaid 
habit. thn TY mY garments, | 
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arments, but for decency, gravity and order. In private houſes and in T 1 . 7. 
e e e the ſaid gerate ccc may uſe any comely and ſcholar- Chap. 3.7 
like apparel, provided that it be not cut or pinkt; and that in publick — n 3 
go not in their doublet and hoſe, without coats'or caſſocks: and that they 411 of rg 
wear not any light coloured ſtockings. Engliſh canon (1603) Can. 74. ſters out of the ws 


te 
Church. Ne 
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4 5 | hog -  ; apparel may be 
ot worn, that is not cut 
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II. Removal of the ſeites of ruined cathedfal n. 
II. Reſidence 9f deans and prebendaries,' at. cathedral and collegiate 
JJV ownt3o03 bolluommne ROSH 2173 
IV. Elections, in cathedral and collegiate churches. © © 1 ; 
VVVVVVVVVVVVVVVVVVVV OT pr 
VI. Preiching, in cathedral and colligiate church. Chap. 2 


1 1 44 « 144 * Sb . 
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als,” the ſees of archbiſhops 
i inter ones 


I. Cathedr 


* 


2 5 2 1 3 Air eln = nen ani 3.34. 7 0 b ; 2 ſhops and biſbops. 
By a provincial ' conſtitution of Siephen, Langions that every prelate Biſhops ſhall be ar 


have his almoners, an re ptclates themſelves be, hoſpitable,; and at con- cn cathedrals, on 

venient ſeaſons hear the caiiſes of the poor, and de them yuſtice in, publick, tt,, the greater 

and ſometimes hear confeſſions, and give penance 5 * frequently have lent. | 

their own ſores healed by proper confeſſors; and be careful to reſide. in Biſhops ſhall keep 
their cathedrals on ſome of the double feaſts, and ſome part at leaſt of hoſpirality, 
Lent, as they ſhall ſee beſt for their ſouls ; and that they. cauſe the pro- 7 — 2 | 

feſſion which they made at their conſecrations to he read to them twice a 2 wake. 
year,” that the le hey hear it the better they may remember it. ſions. gigs: 

By a legatin conſtitution of Otho ; the name Bithop (that is ſuperin-, Biſhops, by name 


rendent) clearly expreſſes what is required of the venerable fathers the, ine ace, are to be 
archbiſhops, and biſhops to be done in virtue of their office. I concerns "A 1 
them to obſerve, and watch over their flock by night according to the — and that they 
evangelical phraſe. And ſince they ought to be a pattern by which their 947 alſo be exam- 


fubjects are to reform themſelves, which cannot be done except they ſhew P/** icy hall refide 
an example, we exhort and ad ith Fo ii I. 2 Gd at their ſees, and fay 
pie, ort and admoniſh them in the Lord, that they reſide maſs on high days, 


—— 


upon their cathedral churches, and decently celebrate maſs there on the — and ſhall often 
principal feſtivals, and the Lord's-day in Lent and Advent. Farther, that viſit their dioceſes, 
they go about their dioceſes at ſeafonable times, correcting, and reforming, _ caule their 
and conſecrating churches, and ſowing the word of life in the Lord's field. —Wrg7 yr Sang 4 
For the better performance of all this let them twice a year (that is in Ad- twice a year. 


vent 
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"T4 1. 6 en ban ) cauſe the profelion mhich they made at their 
8 1 2 F pherd 

a con tutian e is a8 

cab ale bet] in looking after, and defending his flock, as the wolf is in in- 


Sees, of archi; vading and perſecuting them. He that often goes and comes does not 
Jhops and byſbops. find what he left, becauſe the adverſary who always reſides and never 


A good 44.295 ſleeps has & wn it away. Tho' biſhops are tied to perſonal reſidence with 

* kgs left 24 the flock of God committed to them both by divine and eccleſiaſtical in- 

015 . Junctions; yet becauſe there a 1175 e ſome in the countries of our legateſhi p. 
e 


but Abo" biſhops ho ſeem not to mind this therefore we purſuing the monition of the 


are to rei- aforeſaid legate to the archbiſhops, and biſhops in this reſpect with an 


ö _ many neg 


Fes zeal do exhort them in the Lord, and under atteſtation of the 


W hk it, divine judgment, and in virtue of their holy obedienee, that out of care 
3 to their ir flock, and for the comfort of the churches which they have 
prov 


Otho; 


at thoſe [churches] to which they have plighted their faith, and there 
conſecrate the holy chriſm, and the hoty oil, and the oil for the ſick on 


-— unleſs when they Maundy Thurſday every year (unleſs they are obliged to abſent themſelves 
are called away bY on theſe days for ſome ju 'canfe at the command of their ſuperiors} that 


their ſuperiors. +6 may carefillly keep watch, as their name of biftrop intimates, and as 
| the miniſtry committed to them requires, which carries as much burden 
as honour along with. it. 


The ſees of biſhops > 01 ht e to be fixt, 1 in fi \ towns only as 


are noted and populous: ' When this was firſt made a rule of the y Air 
Can. 6. 37 in the council of Sardica. N.on licere fimphkciter epiſcopum conſtituere in 
— ding 5 aliquo pago vel parva urbe, ne epiſcopi nomen & auctoritas vilipendatur,) 


one deſign ſeems to have been, to prevent the needleſs multiplication of 
biſhops ſees ; inaſtnuch as that canon, deſcribing the ſmall city, calls it 
ſuch an one as a ſingle preſbyter might be ſufficient for, in point of num- 
ana i bers. But it was alſo underſtood by the canon-law, that of what extent 
197". +, 5: 08 PO e de ſoevet the dioceſe or zielen, of @ biſhop might be, 
it was molt agreeable to the epiſcopal dignity, to place the fee. or OT 


oy 90. * 4 Church in ſome ge and conſiderable town. Illud ſane, quod ad ſacerdo- 
w talem pertinet dignitatem, inter omnia volumus canonum ſtatuta ſervari, 


ut non in quibuſlibet locis, neque quibuſlibet caſtellis, & ubi ante non 
fuerunt, epiſcopi conſecrentur : cum ubi minores ſunt plebes, minoreſque 
Extra, l. " t. 53. conventus, e cura ſufficiat : epiſcopalia autem gubernacula 


2 1... non niſi majoribus populis, & frequentioribus civitatibus oporteat præſi- 


dere, ne, quod fart patrum divinitus inſpirata decreta vetuerunt, 
viculis, & poſſeſſionibus, vel obſcuris, & ſolitariis municipiis tribuatur 
ſacerdotale faſtigium. Purſuant to which, with expreſs reference to the 


- foreſaid council, and to the degrees of pope Leo and pope. Damaſus, it 


Spel. Vol. 2. p. 8, Was decreed in a council under archbiſhop Lanfrank, ut aliquot ſedes 
| _  epifcopales, que in oppidulis & pagis antea fuerant, in locis celeberrimis 
collocarentur; and ſeveral were accordingly removed, as Dorcheſter to 
Eincoln, Selſey to Chicheſter, Kirton to Exeter, &c. which rule was alſo 
 obferved, in n che ſees of the hve new n erected by king 


Da 


Every 


tution of eſpouſed, they be preſent eſpecially on the ſolemn days in Lent and Advent 
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law, nulla ædificia in atrio eccleſiæ ponantur, niſi tantum clericorum. 


> 
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Every town which hath the {ee of a biſhop pla n it, is thereby T I T. f '8. 


| oed i 
entitled to the honour of a city. Upon which, my lord Coke defines a Chap. 1. 


city thus. A city is a borough incorporate, which hath, or hath had. a —————— 
biſhop; Sr thourk the heck be diffolved, yet if the borough had a Cathedrals, the 
biſhop within time of memory, it ſhall, always remain a city; as Weſt⸗ ſees of archbj- N 
In the body of the canon-Jlaw, where a biſhoprick is erected into à me. 8 2 
tropolitan ſee, by authority of the pope, with four towns to be epiſcopal c. 35. 
ſees, as the province; it is ſaid of the quatuor villas quarum 
quamlibet in civitatem erigimus, et civitatis vocabulo inſignimus. 8 
Every ſee or cathedral (as ſuch) is exempt from archidiaconal juriſdictionngmnzng 
ſatis abſonum videtur, ut filius poteſtatem habeat in parentem. '- Ac+ Extra. I. a(t. 35 


wk 


+ 


cordingly, a biſhop's ſee; having been newly erected within the limits of a e 

certain archdeaconry, it was: repreſented, quod archidiaconus in tantam Ibie. 
orupit temeritatis audaciam, ut in epiſcopum ibi conſecratum, et eccle. 

— ſuam juriſdictionem exercere preſumart ; and Gregory the IX. de- 

oreed thereupon, quatenus præfato archidiacono, a cujus juriſdictione 


dictum epiſcopum denunciamus exemptum, id diſtricte ſtudeas inhibere; Ibid. 


which decretal epiſtle became part of the body of the canon- lap. 0 
That the cathedral and oollegiate churches may be kept free from en- 5 


croachments of all kinds, it is convenient to obſerve the rule of the canon- „ i 

Cauſ. 1. q. I: c. 4. 

The cathedral church is the pariſn church of the whole dioceſe (which r 
dioceſe was therefore commonly called parochia, in ancient times, till the 


application of this name to the leſſer branches into which it was divided, e bas 
made it, for diſtinction's fake, to he called only by the name of dioceſe ): 
and ĩt hath been affirmed, with great probability, that if one reſort to tile 
cathedral church, to hear divine ſervice, it is à reſorting to the pariſh 1 


church, within the natural ſenſe and meaning of the ſtatute. * IP 257 
3 35 C. 2. where the cccleſiaſtical court would not admit Skinner, p. 11. 
the plea of having received the ſacrament in the cathedral of Briſtol, the | 


Court of king's bench awarded a prohibition, 


In honour of the cathedral church, and in token of ſubjection to it, as 1 Rolle, p. 354 
the biſhop's ſee; every parochial miniſter within the dioceſe, pays to the. El. c. a. f. 1 
biſhop an annual penſion, called anciently cathedraicum. This acknow- Stephens, p. 84, 85. 
ledgment is ſuppoſed to have taken riſe from the eſtabliſhment of diſtinct ee ee 
pariſhes, with certain revenues, and thereby the ſeparating of thoſe 


diſtricts from the immediate relation they had born to the cathedral church. 8 ben 
By the council of Bracara, this penſion is called Bonor cathedre epiſcopalis, Conc. Brac. 672 
and reſtrained (if it was not limited before) to 2 S each church (placuit ut Juhu un 


nullus epiſcoporum per ſuas diceceſes ambulans, præter honorem cathedræ = gun lic.. 
ſuæ, id eſt, duos ſolidos, aliud aliquid per eccleſias tollat: which canon Cauſ. 10. q. 3. c- | 
became afterwards part of the canon- law of the church, with this Gloſs Flacuitr. 2 
upon the words duos folidos, (ad plus: minus enim aliquando datur) and 5 

hath been received in England, as in other churches, under the name of 

Synodaticum, becauſe generally payed at the biſhop's ſynod, at Eaſter. ee n 
Thus, in a viſitation held by archbiſhop Warham, in the dioceſe of Exeter, | 2 
during the vacancy of that ſee, one head of profits accruing. to the arch- 


biſhop, was, ſynodatica & cathedraica debit” in feſto paſchs, nag War 3 &." 


Tk © > G 8 The 


rl wid Coegfate Ch Chi arches. 


+17. The ſee of a bithop is entituled to the ornaments of the cha pel, ot his 
Chap, 1. Seb This was declared iti the biſhop of Carliſle's caſe ; and is MEET 


—— lord Coke, in the caſe of Corven and Pym, as as good law ; that 
a 45 Ae othe other chattels belong to the executors of the deceaſed, and ſhall not 
ces of arcbbi- 


e, g in ſucreſſſon; yet the orhaments of a chapel of a preceding bilhop, do 


5 2 wha " 0 Removal of che ſite of rained cathedrals. 


By me lr Gatute 22 G: 2. c. 8. £6. Whereas i in ſeveral dioceſſes in 
this Kingdom cathedral churches are ſo ineommodiouſly ſituated, that they 


* 


TIT. 8. 
Chaps 4. 


A 
Removal of the. they for ſome years paſt have 
ſeites of rurned therefore have been fuffered togo to rum and decay: and whereas there is 


cathedrals. no likelihood of their being ever repaired as well | by reaſon of their ſaid: 
incommodious ſituation, as becauſe they 
ſufficient thereto: and whereas there are pariſh churches, which lye 
ſuch cathedral churches, which may be toaveniently uſed both as cathedrat 
= hal and parochial churches, and made ſufficient to anſwer the uſes and pur- 
paroc 

churches : poſes of ſuch cathedral churches: be it enacted by the ALY 1748. 
. Chief governats,. That from and after the tinenty fifth day of March aforeſaid it ſhall. and 
with afſenc and ad- may be lawful for the chief or or governors of this kingdom for 
vice as aforeſaid, the time being with the aſſent of the privy councit as aforeſaid, and with the: 

and chapter under confent of the king's majeſt 
ſeal, may remove after mentioned, and by and with the advice and a probation of the arch-- 
the ſcite of the ca- biſhop: of the province, and biſtiop of the dioc — certified under their 
thedral to  conve- hands and/archiepiſcopal and epiſcopal ſeals, and with che conſent of the 
reſpective deans and chapters, certified under their chapter-ſeal, to remove 


Pariſh churches 
r, convenient 
th for cathedral 


nient parochial 
churc to ſerve for 


9 


patochial church or churches, and to make ſuch parochial: church or 
| churches both cathedral and parochial. £ 6. - 
| Metibervof es-. + And be it further enatied, that from and after the time chat any ack: 
thedral Io remeted ' patochial :church. ſhall be made cathedral-and-parochial as aforeſaid, the 
2 827 dean, the dean and chapter, the archdeacon, dignitaries, bendaries, 
nenn nc eſt, vicars, and vicars chorals, and all other ban ſuch cathe-- 
and called by dral church, the feite Whereof ſhall be removed as aforeſaid, ſhall be 
name thereof in the deemed and taken to be and become the dean, the dean and chapter, the 
a& of council,  'archdeacon, dignitaries, prebendaries, canons, vicars, vicars chorals, and 
and ſubjeR to members of ſuch cathedral and ial church, and ſhall be called by 
JuriſdiQtions. and the natne or names reſpectively, by which fuch cathedral and parochial 
| cee, church hall be called in the act of council making it cathedral and paro- 
wha . "chial; and ſhall reſpectively be ſubject to all ſuch juriſtlictions, duties, 
| Jl — exconomy and penalties, as they were ſubje& to in the ancient cathedral church: and 
nd thereof ap- 
—— 28 priadec and applied to the uſe of the faid cathedral and parochial chur 
- church, Kc. and to ſuch other uſe as is herein after mentioned; and alſo that the plate, 
and the yo ad and all other utenſils belonging to the ſaid ancient cathedral church, hal 


utenfils. „be apphcd tothe ue he tad cthodral ad parochial hh. 1 7. 


. ; | ”» 5 Provided 


Sad to the ſucceeding, Ne and are PO; in e nar - 


cunnot de cenveniently reſorted to for divine ſervice; by reafon whereof 
had no: divine ſervice celebrated i in them, and 


have no fund belonging to them 


near 


5, his heirs and ſucceſſors, ſignified as is herein 


tlie ſtite or ſcites of ſuch cathedral church or churches to ſome convenient 


that the exconomy-fur+of the ſaid ancient cathedral chureh ſhall be appro-_ | 
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Cathedral ad Collegiate 235 


Provided always, that before ſuch parochial church ſtiall be made ca- r Ir. 8. 
chedral and parochial, the conſent thereto ſhall be firſt had of the incum- Chap. 2. 
bent, church-wardens, and proteſtant inhabitants of the church ef Ireland,. 5!kñũ%ũ?v 

as by law eſtabliſned, in aſſembled, or the major part of them, of Removal of the \ 
the / pariſh' to which ſuch church doth belong. and of the other 16 ſcites of ist \ 
united thereunto :- ſaving nevertheleſs. to fach parochial-chuechiall its pa- ch,. 
rochial rights, which it had before it was made Cathedral and pres [ur conſent half 
chial. . . C 1 01 | wy 

And be it further enacted; that from-eadafiee'the tine hat fuck church Jn drt hes. 
ſhall be made cathedral” and rochial, it mali be Put and kept in repair and church -· wardena, 
Jointly by the ſaid dean and c + a out of. the oeeotionhy* fund, and * aud proteſtant pa- 


the inhabitants of the ſaid pariſh, and of 4he- pariſhes chereunte united xiſhioners in vel, 
wha reſpectively ſhall: wu are ſuch repair in ſuch proportion, as (H * 155 e 


from time to time be agreed to by the ſaid dean and chapter in chapter "When — 0c. 
aſſembled, teſtified under theit chapter ſeal;-and centred in their (chapter *hedral n 
book, and by the proteſtant inhabitants of the church of Ireland, as by e 
law eſtabliſhed, of the aid. pati, end, be other; pariſhes thereumo dean and chaprer, 
United, or the major part of them in veſkr afſembled, teſtified by their act out of economy 

of veſtry, entred in their veſtry-book, and ſigned by them, or the major fund, and pariſhion-. 
part of them, and by and with the advice and e of the arch- wor 
bifho ot biſhop of the dioceſe, certified ! archie) pal or 2 10 * to eye an | 
copal ſeal, and entred in the egiltry-office” 1 diocete e the d and cha 5 


church doch lye. a tes = _ jd emer in 
Provided tat de doe be tren af flch or veſtries, a6 por rs aw by 
before" mee ef, in che church where the ſame fig or are to be he — 1 — 


of the dehight of calling the fame, two Sundays e immediately in 3222 entered, 
preceding the time — For the Meteo ieftry or ae and figned, and 
and whete there is no church uſed Far the celebratio 25 divine fervice, the _ _—_ W the 
like notice ſhall be poſted up in the next market town, fourteen days 414 — | 
before the meeting of fuch veſtry or veltries. TL 9. 1; giſtry ol the dioceſe. 
And be it further enacted, that the ſeite gf every fuch ancient cathedral Notice of veftry 
hires as by virtue of de act fal be remo <d, and of the church 4 2 defign 6 
belonging thereunto, be froin time to time kept incldſed and apart Na 5 lee as 4 wy 
prophane ufes, by ſtone walls or Cher Fen es fu cient for that Pepe to notice poſted in hert 
be built or made about the faid war nr church or church-yard; the marker town 14 days 
charge and expence whereof ſhall from time to time be defrayed out of d * 
Sante ee r e and chapter; and that the ſaid Ps... 8 
| c er a ha fro 
ſaid ancient cathedral church. ſ. 10. 50 2 UE other NEWS ah; ﬀ uy e thereof 


Provided. always, that when, the conſent | of ty King's _ b 
majeſty, his un 
ben en, to 7: Why to the. 1 50 Pk ho: A een 2 Prin chap 


e FF 6 e time bei Rn old abel 
i : . 1 mea ſuch NT making 02 pariſh "or e 
| ral and parochial, or to ſuch union, appropriation, or diſappropria- conſent of chief go 
| tion: "ſhall to all intents and purpoſes he as good and vali alid in aw, 25 che vernors under hands. 
— ent of his majeſty, his heirs) and ſucceſſors, wes ehoronnts ſignified and ſeals as valid s 
by letters — — the great ſeal of this kingdom. ſ. 11. ens 


ä Provided 


. Cathedrab aud Collegiate Churches. 


„„ 8. Provided alſo, that ſuch conſent of the chief governor or governors as 
x | Chap. 2. feen be enrolled. in the rolls office in the high court. of chancery in 
| | | — this ki 

—_— - | Removal of the whereof three ſhillings and four pence, and no more, ſhall be paid. ſ. 12. 
1 ſeites of” _ Provided always, and be it further enacted, that nothing herein con- 
1 catbedrals. un ed ſhall be deemed or conſlrued to extend to take away any right or 
1 ; Such conſent . e of any dean, dean and chapter, prebendary, dignitary, canon, | vicar; 


| cams paying 3 s. by virtue of this act, to the ancient ſcite of ſuch cathedral church, or the 


| = ud 4 church yard, or other 1 or buildings thereunto belonging and apper- 
$1 — 14 take 25 taining: but that ſuch dean, dean and chapter, prebendary, dignitary, 
31 , - the right of dignita- canon, vicar, and vicars chorals, his and their ſucceſſors, ſhall and may 


1 | tient ſcite, church 


| —— gag or 9 church fourſcore and ten days conjunctim or diyiſim 

| Reſidence of - 0 year at the leaſt, and then ſhall continue there in preaching the 

| Deans and Pre- . God, and keeping good hoſj pitality, except he ſhall; be otherwiſe 
1 bendaries at Cu. let 735 weighty, and urgent cauſes to, be a approved. by, the Wii of the 


= 22 dean an, ſent, he, with the reſt of the canons or prebendaries reſident, ſhall take 
. | inthe ar 2” ſpecial care, that the ſtatutes and laudable cuſtoms. of their church (not 
. the pre- being contrary * the word of God, or prerogative royal, ) the ſtatutes of 


cate, that the ſta- ſtitutions now 5 orth anc 155 nfirmed by his ma jeſty's authority, and ſuch 


| A as ſhall be fl, enjoined by Ho ilgg- of the dioceſe, in his viſitation, 


4 


U Stations. and. ording ta the ſtatutes and cuftoms of the; ſame rch, or the eccleſi- 
1 ere injuncli- aſtical rte this gy be e e wi 
ons, be obſerved. -. And that the petty. canons, vicars · choral, and e miniſters. of 4 
: = and that the 7 be, urged to the ſtudy of the holy ſeriptures; and every one of 
1 petty canons * em, to; haye the ROY, inter, not only, in ne 55 alſo i in i 
: * Eng! ih. canon (1 603) C nen 
il uber or collegiatt. The diſtinction Serial: hel as e as the 
[ ancient conventval churches, may be beſt gathered from the deſeription 
[} L de Conſt. c. given by Lyndwood of the ſeveral names; proprie loquendo, capitulum 
I 85 Capiculis. dicitur reſpectu ecclefiz oathedtalis; conventus, reſpectu eccleſiæ regula- 
| Edit. Oxon. p. 10. is collegium, reſpectu cecleſie inferioris, ubi eſt collectio tp rats in 
1 5 | Wt $2590 362712 | communi. wh. F421 S or 0 > ; | {+ N | 5 : 
4 . bo 20 7147 Bie tt: ; 178 5125 ene 0 09 1115 . 192 
| chav! ban Ober wise 1481 By the. pr law, perſonal e FA the biſhop, / or 
4 th Fier 26 ve Andy in Wee you 0 chan IS) nonerelicietice: and ſuch as, not- 
5 Wan le, * 1 | RY Y M9 ToDtLJ 3197 ä 


0 CE * 2 
Ebi 9 = 
Debitel ; 1 \ 


—— 1 — ů a ³ m Te — 


dom within ſix months after the date thereof; for the enrollment 


1 | | | ' being inrolled in 5 I vicars chorals of ſuch cathedral church, which ſhall or may be removed | 


=— , ries, Ke. tothe an- hold and enjoy the ſame in ſuch and the like manner, as they might have 


. | My ound done, if this act had never been made any thing De contained or: 
1 oil Icy: thereof in any wiſe ere FENG ; I 3. beiden 
1 Bis bagyt 36 ove ob 40 elneydgd ot 1: 44 | 
= (19G 30 m mag: of deans fo e 2 lavier'ar cabal ard line 
i 8 Jan F 

| T'1 ＋. : By t * 2 1 roma (6 I Rr d . male ITE” veto | 

Chap. 1 * vernour of any cathedral or 27 iale 1 5 .ſhall be reſident in his ſaid 


1 zhedrals, &c. dioceſe, or in any other lawful ſort Gente with. And when he is pre- 


| A 2 ſhall take this realm, bei force e Nenne eccleſiaſtieal order, and all other con- 
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withſtanding it, entitled to all profits, except quotidians: to this purpoſe T I T. 9. 
are the ſeveral determinations which here follow: ee Chap. 3. 
Ad audientiam noſtram pervenit, quod cum in Melden. eccleſia, e 
dam fit conſtitutio vallata juramento, & auctoritate ſedis apoſtolicz' con- Refidence of” * 
firmata; ut canonici, qui non reſident in eadem, ſuarum priventur fructi- Deans and Fre- 
dus præbendarum, illis exceptis, quos infirmitas excuſaret, ſive in apoſto- bendaries in Ca- 
licae ſedis ſervitio contingeret detineri: & infra. Decernimus, ut duo ex thedrals, &c. | 
canonicis eccleſiae memoratae, in tuo ſervitio exiſtentes, ſuarum fructus n l. 3. t. 4 . 
integre percipiant praebendarum: cum abſentes dici. non debeant, ſed ? | n 
praeſentes, qui tecum pro tuo, & ipſius eccleſiae fervitio commorantur.. CEC nates 
Statuimus, ne canonicis, donec in ſervitio tuo fuerint, quicquam ſub- Extra. I. 3. t: 4. 
trahi debeat, vel auferri, qued de communitatis ſibi beneficio debetur. c. 7. 
Niſi forte ſint victualia, quae non conſueverunt abſentibus exhiber r.... 
Licet vobis direxerimus ſtripta noſtra, ut magiſtro N. Eboracenſi archi. Extra. 1. 3. t. 3. 
diacono in facra pagina cupienti ſtudere, proventus ſuos eccleſiaſticos face- © 33. 
retis integre miniſtrari: nolumus tamen, ut quotidianas diſtributiones, 
quæ tantum reſidentibus in ecclefiis, & his, qui interſunt horis canonicis 
exhibentur, ei tribui faciatis. e Oe 
Canons or prebendaries.] Præbenda dicitur a* przbendo, - quia præberet 
auxilium epiſcopo, ſaith my lord Coke; which leaves no diſtinction be- 3 Rep. 75. by »- 
. tween a canonry and a prebend; whereas, in truth; the firſt is a name of | 
office, and the ſecond only of maintenance; and a prebendary was ſo | ; 
called, not from the. aſſiſtance he afforded to the biſhop; but from the | | 
aſſiſtance the church-afforded. him, in meat, drink, and other neceſſaries. | | 
And therefore, in one of the councils abroad, we find it called præbenda Montſp. Can. 8. 
canonicalis, que conſiſtit in pane, & vino, & quibuſdam alits ; and in the 1214-- 
body of the canon- law there is a decretal epiſtle of pope Alexander III. to 
the archbiſhop of Canterbury, requiring him to give a prebend (for main- 
tenance) to one who had been admitted canon of his church, with a pro- £5 
miſe of the next vacant prebend : Mandamus, quatenus fi idem J. in Decretal. I. 3. t. 5;- 
eccloeſia tua eſt canonice inſtitutus, & in choro & capitulo & aliis quorum © 9-- | 
uſus eſt communis, poteſtatem ſicut canonicus habet; ei præbendam, fi 
qua nunc vacat, vel cum ibi primo vacaverit, ſecundum promiſſionem 
tuam, concedas liberaliter & aſſignes: quia non eſt congruum, ut præ- 
benda careat, qui in canonicum noſcitur eſſe receptus. To which agrees 
8 the diſtinction expreſly made by Lyndwood; between thoſe two: canonia, | 
*" .eft jus ſpirituale quod aliquis aſſequitur in eccleſta, per receptionem in De Conc. Præb. 
R3ð fratrem, & aſſignationem ſtalli in choro, & leci in capitulo: præbenda e. Eſurientis, v- 
„ vero, eſt jus ſpirituale recipiendi certos proventus pro meritis in eccleſia Pr bendas. 
competentes percipienti ex divino officio, cui inſiſtit; & naſcitur ex cano- | 
nia, tanquam filia a matre. | * IH -4 * 13 | 
And by the 28th canon (1634) No prebendaries nor canons in cathedral Frebendaries, at 
or collegiate churches; having one or more benefices with cure (and not large, ſhall not be 
being reſidentiaries in the ſame cathedral or collegiate churches) ſhali, bent from their 
under colour of their ſaid prebends, abſent themſelves from their benefices in ch — 
vith cure above the ſpace of one month in the year, unleſs it be for ſum 
urgent caufe, and certain time to be allowed by the biſhop of the dioceſe. and reſidentiaries 
And ſuch of the ſaid canons and prebendaries, as by the ordinances of the ſhall divide the yeas 
. | 15 cathedral mong them, 


1 


el, dec. a 


end when their 
refidence is over, 
hall repair to their 
beneſices. ; 


2 
as being 


cathedral N nee n n e, 
ſhall ſo among themſelves fort and proportion the times of the year, con- 
cerning reſidence to be kept in the ſaid churches, as that fome of them 


| * always ſhall be perſonally reſident there: and that all thoſe who. be, or 
; ſhall be reſidentiaries in any cathedral or collegiate church, ſhall, after the 


days of their reſidency, appointed by their local ftatutes or cuſtoms, ex- 


pired, preſently repair to their benfices, or ſome one of them, or to ſome 


other charge where the law Gowns their preſence, there to diſcharge 
their duties according to the laws in that caſe provided. And the biſhop 
of the dioceſe ſhall ice the ſame to be Sly performed and put in execu- 


2 


tion. Engliſh canon (160g) Can. 2 


is a promotion merely ſpiri 


p regularly, any perſon but who was . Wy. order of -priefthood 


the ancient name, archi-preſbyter, or the bead-preſbyter of the 
8 . prefbyters (who being en in number, gave 5 om thence = 
to the name, decanus,) and from the ſeveral rules of the canon-law, ex- 
preſly requiring, that none be conſtituted erchi-preſbyteri or decani, but 
Preſbyters only: nullus epiſcopus in ecclefia ſua — archipreſbyterum aut de- 
canum, nifi preſbyteri ſint, ordinare præſumat. Nullus in arcbipreſbyte- 
rum, mud us en wo er, ariinetur. Which tho” the Gloſs 
it, i tales fit, — it promoveri ad um ordinem, 
2 —— 2 was never underſtood, that 
deanerics might bby, as temporal promotions, by meer laymen ; which 
is a notion entertained by ſome, againft all law, reaſon, and antiquity, 
upon an ular inſtance or two ſince the reformation ; and urged, that 


cb it would ill have been, had not the laſt act of uniformity made the 


Dyer, 273, b. 7 


order of prieſthood a neceffary qualification of being admitted to any 
ecclehaftical promotion or dignity. - That it was ever made a queſtion, 


whether a deanery was a meer temporal, or ſpiritual promotion, could be 


owing to nothing, but the  cnftunces juſt now referred to, and the m: 
knowing ar not .confdering al nature and defign of the office; 
conformity to which, in m—_— of Goodman and Turner (ro El.) ur nm 
the point in iſſue was the validity of a leaſe, the juſtices unanimouſly 
agreed, that it was a ſpiritual promotion; and accordingly, the degality 
or alegality of the deprivation 'of Goodman had been tried {without any 
exception of either party, ſu far as appears) in the pin enal colts ; vir. 


before the $1/bop, archbiſhop, and delegates fucceſſively. 


"206 662. 
de Vit. & 
n..Cler. c. Us. 
Ur. n 


Sz i 34G 2 3% a 


The title of dean, is à title of "digoury > which belongs to this flation, as 
having ecclefia m juriſdictione vel pote/tate von- 


02953 bende as the civilians defined be- in the caſe of Boughton and 


and (which is a much better foundation) as coming within all 


the three qualifications of a dignity, laid down by Lyrndwood : dig nitas 
 \cepnofcrtur, 29. Ex admintratime rerum ecclefiaſticarum cum juriſdictione. 


. Ex me  prelatine quam habet tz choro & capitulo. 30. 


' confuetudine laci. By '\which rule no ſtations in the cathedral church, 
undder the biſhop, are digninirc, ſtrictly ſpeaking, beſides the dean, and 


' uenchdeaces; \(untels, where jariſittion is annexed to of the voſt 1; as 


* 12 ho 
Fj + | $3 we) 
" * 4 a 
* 
v % 


in forhe-caſes it is to prebends, &) And'tho' it is ſaid, in the fore-men- 
Wen an archdearon is not W this is fo far 


ua ü from 
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from being true; that even thoſe archdeaconries which have no furiſdidtion, T I T. 6. 
are declared by Lyndwood to be . becauſe, (tho' without Juriſ- Chap. g. 
diction, which is the main foundation of dignity) yet, ratione nominis, RT 

* efidence 


Jonant in dignttatem. 

This title of dignity, ax annext eee may perhaps be one reaſon Neans and Fre. 
of what the law-hooks affirm, that if lands be given by licence to a dean Hendaries at Ca- 
and chapter of ſuch a place, or a leaſe be made by them, or a writ be !bedrats, & e. | 
brought againſt the dean; ſuch grant, leaſe, and writ,. ſhall be good, tho? ; 1g. TRE i 
che dean is mentioned only by his title of dignity ; and not by his proper N 
name. 

Deans of the old, and of the new foundations, are admitted to, and in- 
veftet in their reſpetttve dignities, im a different manner. Thoſe of the old 
foundation come in by election of the chapter upon the king's conge 
A eſlire, with the royal aſſent and confirmation of whe bi biſhop, much in the 
| ſame way as the bifhops themſelves do; but deans of the new foundation, 
(viz. thoſe newly erected by K. Henry VIII. and the others changed by 
him from abbots and convents, or priors and convents, into deans and 
chapters) come in by the 3 letters patents; upon which, they are 
inſtituted by their reſpective biſhops, and then inſtalled upon a mandate, 
purſuant to ſuch inſtitution, and directed to the chapters. Thus it is at 
Canterbury, Wincheſter, Carliſle, Peterburrow, Briſtol; and, I ſuppoſe, 
in all the reſt; which I mention in this place, becauſe thoſe writers who - 
have called them meer donatives, ſeem not to have been aware, that the 
letters patents were to be preſented to the biſhop for nſfirution, and a 
mandate of inſtallment ĩſſued, before they could be regularly inſtalled. | 

He ſurrender the lands and poſſe s of a dean and chapter, doth not | 

diſſolve the corporation. This was in the caſe of the dean and Ss Rep f. 75 
chapter of Norwich; who having conveyed: their lands to king Edward 
VI. and being incorporated anew, and their lands re- granted, made a leaſe 
by their old name; and-it was adjudged to be a leaſe, becauſe, not- 
withſtanding the faid conveyance of the lands, the old corporation of king: 
Henry VIE remained: The reaſon of which was, that the two principa + 
| ends, for which deans and chapters were inftituted (the firſt to adviſe 25 
biſhop in /prrizualtres, the ſecond, to reſtrain him in temporaltiat). might 
well be anſwered by them, tho they had no temporal poſſeſſions. 

Of the like nature, is the eaſe of a prebend, 7 comb of which is a Ibi:- 
manour, and no more; if the manour is recovered from him title 
paramount, notwithſtanding ſuch recovery'the perſon remains a prebendary: 
of the church, becauſe he hath fallum in choro, & vocem in capitulo; And. e f. 194; . 
fo, if the cathedral church be in one county, and the corps of a 
in another, the quare impedit ſhall he Brought in the county of the carhedrat, 

(where the office or the foundation of the ng to the corps is,) and not in 
that where the corps lies. | 

A chapter of it /elf, is not capable to rake ty purchaſe, or gift, without Tl 
the dean, who 1s rhe-bead of it. This was agreed in Eyres's caſe ; but, Mo. p 55. = 
whereas m the leaſe there mentioned) (made by the archbiſhop of York): 
of a field in Batterſey, one article was, that during the vacancy of the 
archbiſhoprick, the rent 2h pgs be paid to the chapter of York, ut in jure 


Fo propria; upon a q ueſtion * whether a * could receive the 
| rent, 
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TIT. 8. rent; it was agreed, that they could ;' becauſe they are perſons of which 
Chap. 3: the law takes notice, and to whom therefore ſuch payment might be 
—— made; and tho' it ſhould appear afterwards, that they could not receive it 
Reſidence of in jure ſuo proprio, that defect would not hinder the payment. 
Deans and Pre- A prebendary leaving a houſe, by death or ceſſion, out of repair; be = 
Bendaries at Ca- his executors ſball be liable to a ſuit of dilapidation, tho' it was not annexed. 
Fbedrals, &c. r0the prebendal fall. This was declared by the court of king's bench, 
Skinner, p. 121. 35 C. 2. in the caſe of Dr. Sands, agai inſt the executors of his predeceſſor, 
> * * the. reſidentiary- prebendary in the — Er of Wells, where the biſhop 
appoints to each prebendary what houſe he thinks fit. For altho' the 
| houſe is not parcel of any particular prebend, it muſt be aſſigned to ſome 
articular prebend ; and when it is ſo aſſigned, it is part of the prebend. | 
Wherefore, prohibition to the ſpiritual court was not granted. 
be dean and chapter may nat alter the ancient and approved uſages of the 
church, without conſent of the biſhop. So is the rule of the canon law: 
Extra. |. 1. t. 4: cum couſuetudints uſuſque longevi non fit leuis auctoritas, & plerumque 47. 
8 ceeeordiam pariant nouitales : audtoritate vobis præſentium inhibemus, ne abſque 
epiſcopi veſtri conſenſu ver ecclefie conſtitutiones immutetis, & conſuetu- 
dines approbatas; wel aouas n induc atis ft . forte Jeciftts, irritas 
Mecernentes.” 

A flatute made by dean and chapter to bind their ſucceſſors, and not 
themſelves, is void. Of which moſt equitable rule, we find in the canon- 
law this confirmation in point: ad audientiam  noſtram pervenit, quod 
Trecen' canonici novum fecerunt in Trecen ecclefia conſtitutum, ut eis tam in 
præſentia, quam in abſentia redditus ſuos' ex integro percepturis, qui is 

eadem ecclęſia poſt illam conftiturionem fuerunt, vel de cetero fuerint inſtituti, 

redditus in abſentia non perciprant, ſed tunc ſolum cum fuerint refidentes :. 
cum ſecundum Trecen ecclefie [conſtitutionem] conſuetudinem omnes in hoc 
conſueverunt eſſe pares. Statuerunt etiam, ut (cum fingulis' prebenais fint 
annexe vinee) ipfis ſuas dum vixerint poſſidentibus, vinee decedentium ad 

| fucceſſores non tranſeant, ſed proventus earum inter fingulos dividantur. 
Cum igitur quod gquiſque juris in alterum ſtatuit, ipſe debeat uti eo: & ſa- 
pientis dicat auctoritas; patere legem guam tu ipſe tuleris : mandamus qua- 
tenus antiques canonicos j uniuribus, & juniores in perceptione fructuum tam 
præbendarum quam vincarum coaequetis antiquis, ſecundum priorem conſue- 

tudinem uſque ad tempus praediclae conſtitutionis ſer vatem, vel ſecundum 
rationabilem inſtitutionem in poſterum obſervandam. 

No perſon may hold more than one prebend in the ſame church : this 
appears to be the rule of the canon-Jaw, from the following determinations 
that are. found there: fi juxta noſtri formam mandati canonicatum, & prae- 
bendam ecclefiae Rutinenfis adeptus, dignitatem, quam duxerit acceptandam, 
ihidem. expect, archidiaconatum inibi poſt vacantem, non olflante quod certa 

t ibi annexa pratbenda, poterit acceptare. Primaque praebenda boc iꝑſo 


vacabit, quod ſecundam cum archidiaconatu praediao pacifice fuerit aſſecutus. 
Litteras ueſtras accepimus, quod cum pro D. Clerico vobis ſcripſerimus, 

ut eum de praebenda vacante ſancti Uniſcardi Bremen quam dicebat ad 

donationem noſtram Fuiſſe juxta Lateran' concilit ſtatuta een, nabend 


ne Lon ith * Et infra. T1 
De 


| De; fo full propef Au 9 0b, aud K. 
e 77 ecclefiae, de igſa in major 1 1 
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omiuus retinens, guam in 1p/a TIT 8 
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P's unus in-eadem. enn ec 4 Tres baberet prael bendgs - & cum archiepi/ſcopus ihedrals, &c. 


Bremen praepe ofitum / pr 1 55 Pr 85 0755 in plena ſynodb inveſtiret, tam 


e quam 7275 JA ei de e canonicorum confirmavit 


enſu , ae 61 um. ys 1 dubinm ide? terur 17 rum cum aliqurs de 
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boy wi Eogliſn ſtature 9 E. a. (Art. Clen) c. ITS; 2 Up: Wanity 

be vacant; where election is to he made, it is moved that be elefzors may Chap. 4. 
treely male their election without feùr of am power temporal, and that ———— 
all „ — and oppreſfivn ſhall-it chis behalt orale! Vbey amfwer. They Elections in Ca- 
aalh be made free aocotding\to the em of "ſtatues and diane e and Cole 


"hs f: any |. Gb been. You! & by. the Ratits. Wellcainiter. x. A dignity being 
8. C. hy the 5 20 * elefiion eneral (becauſe elections ought, to he free, ee — 
the king. commandeth "© REI 175 hin that no.man, by, force of arms, ; * ree without. 

Ar, by malice, or . 4 ol drfturh. gny to make. rec eleflion 9 which 

tute, being general, did ev 
88888 Nap 5 5 e ly been made, v ether. «they. were 
{8chuded, or at 1 was een ee dend only be made, 
Judged it ady ſable to. move IG for 2 ee laren to > that 
Fange nn! Nan alice sun dans 


De de, PIE tht 'Yhe tulcd'of" the dann de are, Kalle Rite * £26; 
| rehm ⁰,E-ͤ) repellſtur a eee, 10 Halben, del cee eam © 
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. "Decrant |. 


I a member be in pe Nn valet Ai nd "ri 3 Mejorls, * 
far in veritate non 54 een, Was 
n tamen ub mitts, antequam at elettio, He *fuerit Illos Babere jus in 
electione, & atmittantur 55 proveftatiohe, "Ht Vox corum valeat, ji 4: 15 
debeat ualere, nec Valebir ' 0% run, mt ronflicerit eos Jus 7 oO 3; 
| Pals Poe no prodeft.”” 2156077 

1 preiedtivi mio a ple my Shak, is wal S0 it. ys ay 15 Skinner, F. 48. 
the: court of king's bench, 80 4 To the caſe of Stain e and Owen: 
Dr. Owen was eſe alt in the church of St. David's, where 
uch elections had been 5 . all the prebends were full; but upon 

Voul-'£ H h a Vacancy 


8 


: Sed. ee a le bat f 5 Lone 7 765 1 ex os nn. generali, bendaries at Ca | 


Sa 
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49 quiere,” guid radar babe}: fu. c. 55. v. Poſſeſſione. 
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T I + 8. a vacancy Dr. Stainhoe was admitted, Fae the court would not grant a 
Chap. 4. mandamus to Owen, becauſe, as is there ſaid, the cuſtom is void and 


Ele Bion in Ca. true, there may be a preelection; 5 900 upon a death, the perſon may 5 er: 
thedrat and 4 Wee be . But ſuch ee et) not the 42) 6% as, that 


ect W ; 


25 eee . 

As to the merbods 
ee upon the loc 
giate body, and ther 85 cannot "he" ons . he rules which the 
ancient canon-law* had laid down. Neve eleſs, it may be of. uſe, ba 
caſes which the ſtatutes have left doubtful, or not clearly determine ed 
ſet down here ſome rules relating to'eleftions which lie diſperſed in 
body of the canon- law, concerning, 1. The 7ime of the election. 2. The 
citation and.proxy.: 3. Fhe f 0 procehding. . The majority. 

Extra. * 0 6. 6: Ne pro defeflu paſtoris gregem dominicum lupus rapax invadat, aut in fas 


41 S241 eultalibus ſuis eeclefia. viduata graue diſpendium patiatur, volentes in boc 

Ten pus etiam orcurrere Far lis animarum, & eccigfiarum indemnitatibus providere; 
— — 5 Hatuimus, ut ultra tris men ſes cathedralis vel regularis ecclefia prælato non 
— 5 G3 0 BY A vacet. Infra. quo Huſto mapediments: cefſante) Helene cęlebrata non Furnit, 


e t eligere debu uerunt poteſtate eligendi dd garrant vice. Ac ipſa eligendi 
po oteſtats ad eum, qui proximo 1058 dignoſcitur, devolvatur. s verg ad. 
; + quem fuerit devoluta' poteſtas, Deum præ ocules habens, non differat. ultra 
e᷑res men ſes cum conſenſu] capituli ſui conſilio, & aliorum virorum pruden- 
COT: wee, viduate ecclefie de perſona idonea ipfius guidem ecclefie, vel alterius, 
4 digna now reperiatur m "Hey canonier pro dere, |: kannt am vol Nerd 
ere ultionem: 1 idt e itz 2 
TS, uam fit ceclefis reh Bifpendinſa vacatio, ae pericdnſs Fe e 
oral animabus non ſolu Pune fura teftantur, Jar” ctiam e rerum efficax: 


— 


experientia manifeftat." | 
6 Decretal. L 1. 13 itaque 8 remediis vacationum diuturnitatibus obwiare, 
6.6.6. 3 decreto 1 us ut quando Fuerit eleftio in aligua ecclefia- 
: " 8 cele; rata, elecbores electionem ipſam, quam citius commode potęrunt, ele 


- 
wb Le ww * 


præſentare, ac petere conſenſum ipfius procurent. Electus vero illum udbibere 
ien nfra:menſem a tempore . buj nſmadi teneatur. | gem | eleftus- 
e ultrapreftare diffulerit -' jure (fs quod ei ex ſua elefione uerat acquiſi- 
Num) extunc ſe noverit eo igſo privatum - mfi forſan. ea fit elefte. perſonæ 
conditio, ut eleftiont de ſe celebrate ab/, que ſupertoris ſui licentia; ex probibi-- 

tone, ſeu quavis proviſione. ſedis apoſtolicæ, conſentire non poſſit it : quo. cuſu 

| idem eleus, "ſeu © eleclores rpfus, confentiend; licentiam ab eus ſuperiare, 
„eam ea ce lerilate, 1 am . gfius præſentia; ve / abſeutia, permiſerit, 
Wa aun Is -Pudeant, S habere. Alioquin fi lap/o tempore, pro eju/dem ſuperioris 
| : e Fo a | (at as en ie 2 eos 


W : * , +. 4 — . . : 
287 | | . 


a * 


od 
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nequaquam obtinere contingat + electores extunc. ad olectionem aliam procedendi T I T. 8. 
S ‚ U A »; .m ꝛůmdññ ẽ )!! Ä.. e 
- Ceterum qui vis cletius, infra tres menſes poſt conſenſum eleftioni de ſe cele, Cormmng. © 
bratae pracftitum, confirmationem cleionis ipfius ̃ ̃ nam, omittat. . Quod FleAions in Ca-- 
45 Juſto impedimento 7 infra, hujuſmodi . trimeſtre. tempus omiſerit ; ihedral and C]. 
clectio eadem es ipſo vViribus.vacuernr... An nen Win legiate Churches. 
15 Bonae memoriae S. Cremon epiſcopo in extremis agente, cum de con valeſ- Extra. l. 1. t. 6. 
centia deſperaretur, Cremon capitulum H. canonicum ſuum regiis diſciplinis © 36. 
ſcbolaſticis inſiſtentem, ad certum terminum in vigilia js pro futurt - 
eleftione pontiſicis citari fecerunt : & infra. Conſtituto autem ditto H. pro 
ſua electione, & dilecto ſilio naſtro J. pro electione archipreſbyteri. coram nobis: 
| elefticnem ab ipſo H. 0 electionem arcbipreſbyteri non caſſatam, licet de viro , 
multae literaturae, honeſiae vitae, & clarae famae, non tamen fine multa 
temeritate praeſumptam, cum de N noftrum debet expectars judicium, 
entequam procederet ad ſecundam, duximus irritandam : in panam contra - 
dictionis eidem vocem interdicentes, in primo conſenſu capitulo permanente. 
Electionem autem arc bipreſbyteri (guamuis laudabile teſtimonium perhibeatur 
de ipſo) juſtia e calſavimus . tum quia. corpore dicti epiſcopi nondum 
tradito ſepulturæ, habuerunt de * elections tractatum contra  canonicas- 
ſandctiones : tum quia inventus eſt H. fuiſſe contemptus, licet unus ſolus exti- 
exit cum plus in talibus l contemptus unius obeſſe, quam multorum 
contradiclio in preſenti. Nec prædicta debet dici citatio hr 4577 quia cum 
epiſcopi mortem præ venerint, temeraria nimis extitit ; & ideo non potuit 
arcere cilatum. ; 1 n on p DNS 
Cum in ecclefiis, canonicorum receptio, aut prebendarum, vel beneficiorum $ Pecretal. |. 3. 
collalio imminet facienda, abſentes canonici (fi commode fieri valeat) ſunt Ss Eh 1 
Vvocandi : niſi conſuetudo habeat eos ad talia non vocari. Alioguin quod in tatio. 1 
eorum abſentia ſieri contigerit, eis inſtantibus irritari debebit. 


. * * 


Illud autem penitus interdicimus ne quis in electionis negotio procuratorem Exirs. I. 1. t 6. 
conſtituat, niſi fit abſens in eo loco, de quo debeat ad vocari, juſtogue impedi- 4 
mento detentus venire non poſit, ſuper quo fi opus fuerit fidem faciat jura- 
mento : & tunc fi voluerit, uni committat de ipſo collegio vicem ſuams «| © 
 Abſens quoque (licet nullus de collegio velit eſſe. procurator ejuſdem, nec 6. Decretal. l. 1. 
iſe, nolente capitulo, extraneum valeat deputare) non poterit aliguatenus t. 6. c. 461. 
Per litteras exprimere votum ſuum : quod non eſt ante ſcrutinium, ſed in ipſo 
ſcrutinio ſecrete, & figillatim tautummodo exprimendum. | This N 
Porro cum unus eft procurator fimpliciter conflitutus : fi is unum ſuo, & 6 Decretal. |. x. 
alium domini ſui nomine in ſcrutinio nominandum duxerit, nihil agit ; niſi de © 6. c. 46. 
certa eligenda perſona fib: dominus dederit ſpeciale mandatum : tunc enim in 
lam ejus, & in aliam ſuo nomine licite poterit conſentire. 7 4 | 
Quia propter diverſas electionum formas quas quidam invenire conantur, Extra. I. 1. ts 6. 
& multa impedimenta proveniunt, & magna pericula imminent ecclefiis vidu c. 4% 
atis : flatutmus, ut cum electio fuerit celebranda, preſentibus omnibus qui 
debent, & volunt, & poſſunt commode intereſſe, aſſumantur tres de collegios 
Jide digni, qui ſecrete & figillatim vota cunctorum diligenter exquirant, & in 
Seriptts redacta, mox publicent in communi nullo prorſus appellationis obſtaculs 
interjetto, ut is collatione habita. eligatur, in quem omnes vel major & ſentor 
pars capituli conſenſit. i ws | „„ 
353 H h 2 | 5 Primus 
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TIT. 3. Primus tue conſultationis articulus continebat, quod cujuſdam ecclefie 
Chap. 4. dreano defuntto, ejiifſdem luci capitulum fub* bac” forma in ſepiem ex ph 
—— canonicis compromifit, ut illum, quem ex ſe, vel allts de gremio ipfius ecclefie 


4 * 1 > 1 } 
Eleftions in Ca. omnes pariter, vel major corum * 7 nomingret, idem in decanum capitulum. 
thrural au Ch. rociperet. Unde cum uns ex ils ſeptem a 


'thjbits iporum, & alins qu; non, 


Tot. 1 n . - | of i 3% at. 4 CW 1 + e244 3% , 29g 4+: 1 2 Do PRE. 14 RY FP 44 ORE ICI ENUEY a: 
legiate Cburebes.” erat de numero borundem, A tribus ali in decanum fuerint nominati, requi- - 
Extra. J 1 b. 6 iti, uter corum aſſumi debeat in decanum. Super quo. talnrer re pondimus. 
c. 33 m Jah 15 qui de numero feptem a” tribus corum- ne nominatus, juxta 


„ F444 * — 34 20 neee g | I Yom 0308 br IS DEEDS) 
tendren compromifſi,” debet in decanum aſſumi, dunimado electioni de ſe factae. 


con ſentiat, & aliquid canonicum non obfiftar. 


Extra, I. 1. 1. 6. audit & intellectis meritis cauſae de duabus electionibus-celebratis in 


C. 29. 


Extra. 


58. 


ecclefia"Baionen', unam de G. archidiateno, & alteram de B. fubdiacono , © 
inbenimu ulramque con contra fotmam canonicam attentatam, Cum enim ingui- 
In voluntutibus fingulbrum, decanus cum paytioribus in igſum E. & cantor 
cum pluribus in diatum G. urchjdiaconum conventſſent : ſolo cantore poſtmodum 
quondam alium, videlicet magiftrum R. de Algediis nominante, ad noftram.” 
Fuit audientiam appellatum, ne decanus qui primam in electione vocem babeat,.. 
ad elettionem. procederet fine conſenſu torus capituli, vel majoris & ſaniqris.. 
parts ipfiirs. " Tpſe verb deranus non Habito conſenſu majaris partis capituli, 
SOREN ns, {R006 De! ACT rae, eee 
contra ipſum"attentaret*> quamdir afſeveret, quod elections fuctæ plures alit . 
 conſenſerunt,” cum tamen ex" poſt} facto nequrverit convaleſcere, quod ab initio 
nom valebat © quoniam electio guæ furrat irrita ipſo jure, per ſubſequentem | 


1 


cogſenſum, mauime appellatione pendente, non poterat eſſe rata: eis ergo ad 
propria recedentibus cantor, & alii qui remanſerant in capituſ, poſt illam 
Flos nonem nondum caſſatam, 6 ee ad nos inter paſitam, a noming- 
l iane dicti arebidiaroni reeedentes, de novo prefgrum ſubdiaconum eligers | 
TE praſumgſerunt; 'nos igitur electionem_utramgue diiximus irritaudm. 
L 1. t. 6. c. Publicato. ſcrutinio, variare nequeunt eleclores : cum fit facienda collatio, 
88 elellio celebranda. Ad quod per ſuperiorem, fi oportuerit, compellantur. 


bas 1-1. t.6.c. , Cumana ecelefia paftoris folatio deftituta, et congregatis die ad celeb anden 


electionem pracfixa, qui praeſentes erant de cumanis canonicis et trib. abba- © 


O. : 4 3 4 
iv. Major & ſanior zrhus, qui vocem in eleclione habere noſcuntur, capellant et clerict civitatis 
a TS 


41-1"! elections ſe debere intereſſe \dicentes, ſub hujuſmodi proteftatione adm fue. 
rum, quod vox eorum, qui non deberent intereſſ de jute vel conſuerudine non 
valeret: Tandem praemiſſo juxta formam condilii ane e ſeptem 

de canonicis, unus abbatum, undecim capellani, et novem clerici in ejuſdem 

_ ecclefiae archipreſbyterum convenerunt ; novem canonicis, uno de abbatibus, 

und capellano, et undecim clericis in ipfius ecclefiae archidiaconum dirigentibus 


- 


: vora ſua : & infra. Cum decem et ofto. fuerint canonict, tres abbates, 
25 viginti clerici, et quatuordecim capellani : neutram electionem comperimus ad 


maſorem partem totius capituli pervrniſſe, nec probatum fuerat, quod clerics. 
aumitti debuerint, nec quod capellani admiſſi futrint de conſuetudine, vel de 
jure nam etfi capellani duabus electionibus epiſcoporum inter fuerint, e 
ſecrutatores dederint voluntatem, non tamen inquifita ſua vota fuiſſe, vel cos 
aliguos elegifſe probatur, ſed'etf inquifita fniſſent vota, vel iꝑſi aliguos elegiſ- . 
ſent,” per hoc tamen non conſtitit id ers de jure competere, vel ex conſuctudine © 
jam pragſeripta Unde ros electiones ipſas praeſumptas etiam contra formam 
concilii generalis, cum collatio in communi omiſſa fuerit, quae poſt publicatio- 


— 0 . 
* 
0 
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nem. ſcrutinii fieri. debuiſſet, de. fratrum ugſtroruns concitio ſententialiter duxi- T 1. T. 9. 
mus irritandas, elefiores hac vice eligendi poteſtate pri u antes. Chapt s& 
Ecelgſia veſtra deſtituta paſtore, & votis veſtris (cum de futuri præilati INS. 
haberetis ſucceſſione tractatum, in diverſa divifis, quidam in Thomam, gui- Elections 208 Cav 
dam in cancellarium, & quidam fingulares in fingulares perſonas ecclefie con- bedral a C 
ſenſiſtis. Verum cum ſuper bis in noſtra & noſtrorum Fratrum præ ſentia legiate Churches: 
nulla fuiſſent hinc inde propgſita, invenimus, quod illi qui ſuam in Thomam Extra. Il. 1. t. 6. 
deſderia dirigebunt, licet majorem partem facerent, partium comparatione 48. 
minorum, non tamen ad majorem partem capituli pervenerunt. Cynſiueravi- 
mus nihilominus, quod paſt publicationem conſenſuum, & collationis tractatum, 
ad electionem nullus habitus eſt proceſſus, quamvis deportationis ſolemnitas,. 
etiam poſt appellationem legitimam fuerit ſubſecuta, quam pro electiane nec 
deceret, nec etiam expediret baberi. Unde god  fatium eft de T. predidts- 
caſſavimus, petitione conſentientium in cuncellarium non admiſſa. ? 

In Geneft legrtur - et infra, Cum in cbncilis caveatur, ut is collatione Extra. I. 14 f. K 
habita eligatur, in quem omnes, vel major, vel ſanior pars capituli conſentit ; < 55» 
& in G. major pars capituli totius non conſenſerit, quanquam majorem partem. - | 
habuit purtium comparatione minorum nec plene numeri [ad numeri] ad 
numerum quia utrum G. & H. de quibus adverſarii referunt quuſtianem, in 
eleftione vocem habuerint, traftatum non extitit nec diſcuſſum : nec zeli ad 
zelum, nec meriti ad meritum collatio fata fuerit. Nec. etiam electio commu- 
niter celebrata; guontum licet- in eundem G. fingulariter ſinguli conſenfiſſent,, 
non tamen debiut ſubſequi fitgularis eleftio; ſed communis, ne vel idem repets: 
videretur, vel ex boc ſequeretar ab ſurditas, ut tot eſſent electiones, quot eſſent 
numoro eligentes e nec ex fingularibus vel particularibus conſenfibus appareres 
uni verſulis electm vel communis, licet quitiber fingularis veritatem exprimas- 
ſuæ partis : quemadmodum ex ſingularibus propafitioni bus (licet veris) uni- 
verſalis propaſtio nom apparet, nift per fignum univerſale for ſuan exprimatur. 
Nec'premiffi duo canonici poterant fic encludi, cum primus exifteret in canoni- 
catus poſſeſſione, vel quaft habendo ſtallum in cboro, locum in capitulo, legendo, 
& cantando ut canonicus, & ad tractatus, ac electiones dignitatum & perſo- 
natuum, gue occurrerunt pro tempore faciendæ, tanquam -canonicus fit voca- 
tus > gquamquam bac vice fuerit cum proteſtatiume admiſſus : ſecundus vors 
efſet in tali loco, de qus fuerat adrelefironem vocandus: cum de toto regna 
Francie vocentur abſentes de conſuetudine ece leſiæ Callicana. Nas bis ple- 
nius intelleclis, de confilio fratrum noftrorum præmiſſam elefionem, uptots 
contra formam concilii attentatam, decernimus irritam, & inanem. 


V. Habits, in cathedral and collegiate cburcbhes. ke: : T. . 
N 5 | ap. 5. 
At the end of the- ſervice book. 1 nn 9a; 1145055 BY 


By the Engliſh ſtatute 2 E. 6. In all cathedral churches and 'colleges, dral and Colle- 
the archdracons, deans, provoſts, maſters, prebendaries, and fellows, giate Churches. 
being graduates, may ule in the quire, beſide their ſurplices, fuch hoods - Graduates in 
as pertaineth to their ſeveral degrees, which they have taken in any-univer- 3 eg 
ſity within this realm. x: | | er bes agate 

And by the 7th canon (1634) In cathedral and collegiate churches, all Members of the 
deans, maſters, and heads of collegiate churches, . canons and prebendaries, vniverfities ſhall | 

5 | being Wear ſutplices, 


ing 


— 
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T1 T. 8. being graduates, ſhall daily at the times both of prayer and preaching, 
Chap. 5, wear with their ſurplices, ſuch hoods as are agreeable to their degrees. 


—_ ' 
AC 
ed 


> 2 in Cat be- : MET (1603) 85 25 | 3 „ 
hes. | VI. Preaching, in cathedral and callegiate churches. 


T 1 T. 8. The dean, maſter, warden or chief govenour, prebendaries and canons. 
Chap. 6. in, every cathedral and collegiate church, ſhall not only preach there in 
— cdheir own perſons ſo often as they are bound by law, ſtatute, ordinance or 
Er eaching m Ca- cuſtom, but ſhall likewiſe preach in other churches of the ſame dioceſe 
-thedral and Col- here they are reſident ; and eſpecially in thoſe places whence they or 
 Hegiate Churches. their church receive any yearly rents or profits. And in caſe they them- 
elves be ſick, or lawfully abſent, they ſhall ſubſtitute ſuch licenſed preach- 
| "Deans and ers to ſupply their turns, as by the biſhop. of the dioceſe ſhall be thought 
'bendaries ſhall meet to preach in cathedral churches. And if any otherwiſe neglect or 
i A omit to ſupply his courſe, as is aforeſaid, the offender ſhall be puniſhed by 
alk, = the biſhop, or by him or them to whom the juriſdiction of that church 
appertaineth, according to the quality of the offence. Engliſh canon 
| /// ooo ia thing urine, won Saaibry: . 
Neo ſtranger ſhall And by the 39th. canon (1634) Neither the miniſter, church-wardens, 
(preach in cathedral ' or other officers of any parochial or collegiate church, ſhall ſuffer any 
55 - "ame but an ſtranger to preach unto the people in their churches, except they know 
wed preacher ; him to be ſufficiently authorized thereto, as is aforeſaid. And if any in 
— and if any preach his ſermon ſhall publiſh any doctrine, either ſtrange, or diſagreeing from 
falſe doctrine, he the word of God, or from the articles of religion, generally received in 
„ ag ag the churches of On e's and Ireland, they ſhall, by their letters ſubſcribed 
Sas — 1 Free with ſome of their hands that heard him, ſo ſoon as may be, give notice 
Ties. of the ſame to the biſhop of the dioceſs, that he may determine the mat- 
ter, and take ſuch order therein as he ſhall think convenient. Engliſh 
canon (1603) Canon 51. 55 5 3 = 


Lecturer being Alſo by the act of uniformity, 15 & 18 C. 2. c. 6. Provided always, 
-choſen in a cathedral that if the ſaid ſermon or lecture be to be preached or read in any cathe- 


church need not dral or collegiate church or chappel, it ſhall be ſufficient for the ſaid leo 


+: \ but onl turer, openly at the time aforeſaid, to declare his afſent and conſent to all 
en yocording to the form aforeſaid. L 14 


euch Churches and Chagels i % 


— 


| PAROCHIAL CHURCHES and CHAPELS, with the 
proper OFFICERS thereunto belonging. 3 


F; 1 F. I VVV 


1. Oba rauen of Churches. 011 
. Were ond Church-yards ga not * violated | nor ro- 
faned. 
III. Repairs 7 Churihes and Church-yards... . | 
Wo + Rates for Repairs of Churches and Church-yards, 11 81 RR 
V. Changing the Scites of Churches. Ain 
VI. Concerning the. repairing and ordering f Seats: 5 
VII. Repairs of: Chancels, | 
VIII „ The proper Ornaments and. Furniture of 0 Churches . as 205 
| ; Chapels. _ enen e 


IX. Regiſters in Churches nd Chapett: l 1 5 ee 


X. Stealing / Goods out of Churches and Chapel. ; 

XI. Trees ae Herbage in Cburch- yard. 

XII. Cha apels ef.. Eaſe - under 4 Mother: Church.. 

XIII. Chapel in Private Houſes. . 

XIV. Concerning Bounds of Pariſhes, and pernmbuliions oy 

XV. Pariſh: Clerks. 

XVI. Church-wardens- Ds 8 je hour 16, 0790 ee ear 
XVII. ge gy Fand Om: N Mo EY 1.4 


1 Conſecration of Churches: 


BY a legatine Sa tution of Otho, The dedication of royal cemples is T 1 1 8. 
Known to have taken its beginning from the old teſtament, and was ob- Chap. 1. 
ſerved hy the holy fathers in the new: teſtament, under which it ought to . 
be done with, the greater care and dignity, becauſe under the former ſacri- — of: 
fices dead. animals only were offered, but under the latter the havenly, Churches. 
| livay and. true ſacrifice, that is Chriſt,. the only begotten ſon of God, 1s Temples and 

offered 'on the altar for us by the hands of the 4 8 therefore the holy — 
fathers providently-have; ordained, that ſo ſublime an office ſhould not eee 
celebrated. in any place, but what is dedicated, except in caſe of neceſſity. and new teſtament, 
Now becauſe we have our ſelves ſeen, and heard by. many, that ſo Whole and that neglected + 
ſome a myſtery is deſpiſed, atleaſt neglected by ſome (for we have found in vera parts of 
many churches and ſome cathedrals. not conſecrated with holy oil, i tho? Eng 4s BY has 


ball. of Wed we therefore being deſirous to obviate ſo great a neglett. all churches be con 


ſectated, within ·π .es 


- 


* 


| _Parvohial Thunchos vn Chapels, T = 
T1 T. IX. do . ah give in 7 that all cathedral, conventual, and paro- 
Chap. 1. chial churches, which are rea 2. 2 and their wulle perfected be conſe- 


ctrated by the dioceſan biſnghd t wWübm they Helong, or others autho- 
Conſecration of rized by them within two 3 ; and let 1 bad be A done within a like time 


Churches. in all churches hereafter 1 7 ro 
ne, e Ea aalege, K . a ue Ges 2 bj proven Hom 
verry Hey EG them t0 femain werder from 
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— 


Don pain of inter- 


dict on doing di- the time af eit bei 


vine Frvice, the ſolemnization of maſſes, until they be T unteſs hey be 
one ſhall pull excuſed for ſome he ee cauſe. Farther by preſe t incite ute 5120 
erbeten ſtrictly forbid abbots and rectors of churches to al wt 5 
burches, wichout ned qhurches; iwhehout dhe cdnikyt und diene Af U bid 

ſan, _ e, under pretence of __ a were neg, and fair fbrick. l 
and chapels are ioceſan conſider, whether it be l [ 9 1 
lelt to former conſti- cence: if he grant 1 it, let him We care A N 9 7 e 4 | 
ant as may be: which we ördain abo mM” Nadel Bs tuch Ty are e 


begun. We think not fit to. onltain any \thing concerning little cha- 
2 leaving the dime and manner, * 7 to the 3 
1 nitions. aA 
Phi, 0 ——— ao By a legatine conſtitution of Othobon, The 8 * God _ or ir 
oof, av its matendls Hor private houſes, by tlie invifible 19170 of dedica 


c 
by dedication ne tion is made the temple " the Lord, to explore the expiation of ſius, a 


Quand therefore the divine mercy; that there. may be i in it a table, _ which — Br 
Otho made the fore - hread which came daun from heaven 4 is 7 by Ds of. intergeſſion far 


ing conſtitution 
Te the quick and dad. . ee wes r 
ded | 
forth e not be deſpiſed we find it pro a ortlained by r e | 
—and again the pul- cathedral, conventuat.and —.— churches be bes hve dioce- 


> Anat old fans to whom they belong, or by, others authorized by Cn ii ths. 
to which we add, Years from, the time of their being finithed ;; and, if they were pot, the 
that the reor or faid legate ordained, that they ſhould be interdicted Gad ſolemnizing 
vicar of any uncon- of maſs, until they were ſo 9 ſtrictly forbid abborg, or 
22 91 rectors of churches to pull down ancient conſecrated chen 5 bet 
wihin A ar P pretence of raiſing a more fair and | ample fabrick; without conſent, 
a pain of ſfuſ- and licence of the biſhop of the dioceſe: and let him diligently 
pen ion, conſider whether it is beſt to grant, or deny ſuch. licence. We therefore 
700 = mier knowing this wholeſome ſtatute to be contemned by very many, do far- 
5 As pack! is ther ordain, that the rector, governor, or vicar of an unconſecrated, church, 
but che aceuſtb Aer within a year after it is built (if it may conveniently be) do requeſt the 
— eee 8 — — r elſe 3 1 on oh, 95 
— --—- deaton; * would wit time ma e this requeſt to 1 
nne ſnop. And if che rector, poveiior, vicar,” or archdeacon do Irbear to. 
make 1 e we ordain that from chat time Te they be ſuſ- 
pended from their office till they make ſuch reque t the biſhop, 
* 5 5 80555 upon ſuch requeſt, denies to do it by himſelf, or by ſome 3 — . 
e uuleſs the multitude of churches to be conſecrated in his Aedele, or ome 
aasee Aller lawful impediment p lead for x greater length of time) let him (I fa )- 
lg 5: know, that he is ſaſpendded from that time forward. from wearing his 40 | 
; 1 | Watte, tudic, and ſandals, till he thinks fit to perform the e. 
4 2 bi ay Auch in the act of conſecration let him eie thern. Let the biſhop per- 
5000 dd done orm the — Cratis, and without TTY any thing 


1 
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At all, excepting due procuration, leſt he be ſtruck with divine vengeance, T I T. 9. 
like Simon and Geha. F Chap 1. 


Ey the Engliſh, ſtature 1 R. 2. e. 5. tem, Whereas it is contained in C Ln f. 

the Rarute de religizft, zhat no religious, nor other whatſoever be be, do bl. 

buy or fell, or under colour of gift, or term, or any other manner of title Recitel of the flag 

 axwhatſvever, receive of any man, or in any manner, by gift or engine, de Religioſis (7 E. 
_ cauſe to be appropriated unto him any lands or tenements, upon pain of 7.) by which lands. 
Forfeiture of the ſame, whereby the ſaid lands and tenements in any man- {) pong ty We = 

ner might come to Mortmain; and if any religious, or any other, do and declared, that 

againſt the ſaid ſtatute by art or engine in any manner, that it be law ful to to add lands to 

the king, and to other lords, upon the ſaid lands and tenements to enter, church. Jards, and 

as in the ſaid ſtatute doth more fully appear: and now of late by ſubtile thin 3 
imagination, and by art, and engine, ſome dad Abe perſons, vicars and ute. Ft 

other irt perſons, have entered in divers lands and tenements, which 

be adjoyning to their churches, and of the ſame by ſuffrance and aſſent of 

the tenants have made church- yards, and by bulls of the biſhop of Rome, 

have dedicated and hallowed the ſame, and in them do make continually  - 

parochial burying without licence of the king and of the chief lords: there: 

fore it is declared in this parliament, that it is manifeſtly within the com- Es 

Mo perfou may erett a church, without the leave and conſent of the biſbop. Cauſ 16. q 1. 6 

— | Irs voluerit in ſua proprietate ecclefiam edificare, & conſenſum 44 

SO voluntatem. ep1ſcopi habuerit, in cujus parochia eſt; licitum fit. —— And Dig. c 

again, Nemo eccleftam edificet, antequam_ epiſcopus civitatis ventat, & thi- © "4 t- Gn cOnreuts 

dem. crucem gat, publice atrium defignet, Ec, in conformity to the rule of Nov. t. 67. c.x, 
the civil law, Sancimus igitur pre omnibus guidem illud fieri, & mnullt licen- | ? 
uam eſſe, neque monaſterium, neque ecclefiam, negue oralionis domun incipere 

ædiſicare, antequam civitatis deo amabilts epiſcopus orationem in loco Faciat, 

Et crucem figat, &c. and to the fourth canon of the council of Lateran. 

Placuit, nullum edificare aut conſtituere monaſterium, vel oratorii domum. 

præter conſcientiam [vel voluntatem] civitatis epiſcapi. The neceſũty o 

which conſent or licence, was made an expreſs law of the church of Eng- 

land, in the council of Weſtminſter, Apaſtolica autoritate probibemus, ne Spel. vol. 2 

F . e F 6-13 HIS 27% 8. . 2. P. 47. 

guis abſque licentia epiſcopi ſui in paſſeſſione ſua ecclefiam vel oratorium con- c. 19. | 

fituat. Nor could this right of the biſhop be defeated by the + exemptions + Of che conſecrating 
of religious perſons from epiſcopal juriſdiction; who_ might not, under 3 within ju- 

colour of ſuch exemptions, erect churches in any part of their poſſeſſions by whom link bs 


» 


not exempt, without leave from the biſhop, as we find it ſpecially .adjudged, done, fee tit: 42. 
an the ty of theeanoniag pp ee. 6. . = 
Benefactors to churches (and much more, they who, founded and en- Exva- 1.'5. de 
dowed) had a title to maintenance, if they or their fons came to poverty: Ca ig. 471 
Ao , MIYNance, 11 Hh A 16.9. 7. & 
Quicunque fidelium devotione propria de facultatibus ſuis ecclefie aliquid con- zo. 
 tulerint, fi forte ipſi, aut ſilii eorum redatti fuerint ad inopiam, ab eadem ec © | 
cleſia ſuffragium vitæ pro temporis nſu prrcipiant. e 
De building of a new church or chapel in any pariſh may be hindered, not 
only. by the Mien but alſo by any other "hn who concerves bimſelf_ to be 
injured by it. That is, according to the rules of the Civil and canon law 
for I do not know that our own laws have determined any thing about it. The 
CVVT JJ ³˙¹—Üw ERR 


* 
* 
© 


 Conſecration of and if any thing be built after ſich denunciation 


—— ee ng ts A . nem, ea ra A, En 
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gpel. bel a. p.21. 4 presbytrro et ccc le. And the canon law goes 
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T IT. 9g. general rule of the civil law, under the head denunciatione novi operis,. is, 
Chap. 1. that any perſon who thinks he has juſt cauſe to oppoſe the building, may 
—_————— ſend out a denunciation ; upon which, it ſhall ſtop till the cauſe be heard, 
| | it ſhall be pulled down. 
eburches,  _ And that this law was made part of the canon law, and applied by the 
Cod. l. g. f 1 church to the 3 caſe of new churehes and chapels, appears by the 
gt F539 6.5- c following deterntinarions. II 
Extra. I. f. t. 3a. ꝓulelleximus ex literis tuis, quod cum cauſa, que vertilur inter privyem 


Gl,  ſaiifti Cyprian, et clericos de rodigio ſuper capella, que in re) udicium bap- 


tiſmalis ecclefis de tofta, ab eiſdem clericis eſt conſtructa, fraternilati the 
legata 725 + & infra. Quid vero fient lepes hon drdignantur facros ca- 
yones imitari, ita et ſacrorum ſtatuta ratonum, principum conſtitutlonibus ad- 
jubantur  fraternitati tue mandamus, quatenus dihgevtutr conflderans, f 
quod 725 denuncialibuem novi oprris, five jure, flue injulla aligurd cunſtrua- 
tur, legalibus debet couſtitutianibus demoliri - et quia nulla ecclefia in prue- 
Judicium et alterius conſtruenda, negatium ipſum ſetundum legum, et canonum 
faluta, non differas terwitiare. 5 5 . 
Cum ex injultto- et infa. Fraternitari tue mandumus, quutrnus, quis- 
guid &dificatum en in ecclgſiæ de Lamech, Fr tbo! operts nunciationem, eu- 
penfis tiits facias penirus demolirs, en non obflante; fi etiam abſens exriteris < 
cum cautum fit legitima ſanctione, ut fi is, cui opus nouum furrat nunciatum, 
ante rehinfionem edificaverit, deinde agere caperit jus fbi efſe ita ædiſcatum 
Babere, fibi debeat attio denegari; reducens prorſus in irritum, quicquid de 
. tuflituendis ibi cauonicis, et allis ad ipſam ecclefiam pertinentibus, a te vl 
predeceſſore tus cognofertur ordinatum, rum redditibus ad ſtatum priſtinum 
1 re vocatis + quos ab vbligatione præſliti juamenti, pio eo quod ibidem inſti- 
; tuti fuerunt, aucloritate noſtra, per te denunclari precipimus abſ/lutos - cum 
| #nim amodo non tevieat principale, NEE ex eo, vel ob id ſecutum e, ſub 
græmiſſa diftriftione decernimus irritandum et infra. 0 15 
After a new church is erected, it may not be conſecrated, without à com- 
petent endow ment: ſo faith the fifth canon of the council of Bracata, Unu/- 
guiſque e piſcoporum meminerit ut non prius dellitet ecclefram, nifi antea dotem 
2 et obſeqitium ipfius, per donationem cbartulæ confirmatum, arcipiat. 


Extra, I. 5 t. 32. c. 
2 


And, here at home, to the ſame purpoſe, is the ſixteenth canon made in 
the council of London; Ne eccleſia ſacretur, donec e ee nr” neceſſaria 
| urther ; requiring the 
1402. | endowment not only to be made Before conſecration (cum non fit eccleſia, 

A niſi de dote proviſum ei fuerit, conſecranda, &c. and elſewhere, Chllata 
Extra. I. 3. t. 40. e * "7 EP 7 F - 148 + a cit. MS? | 1 : 2 ; at . . wy 
4 8. primitus donatione ſolenni, quam miniſtris ercleſiae deſtinalſe ſe praefati nu- 
Cauf. 16. 0 7. neris teftatur oblator, ſciturus fine dubio, prarter proceſſionis aditum, gui 


e. 26. omni chriſtiano debetur, nibil thidem ſe proprii juris habiturum; and again, 
8 -* Hoc tamen unuſquiſque epiſcoporum meminerit, at non prius dedicet eccleſiam, 


Conc. Brac. Can. g. niſi antea dotem bafilicae et obJequium ipfius per donattonem chartulae con- 
Cauſ. 1.4. 2. C. 1. firmatum actipiat nam non levis culpa eft iſta temeritas, fi fine Iuminariis, 
wel fine ſubſtantiali ſufteniatione eorum qui ibidem ſervituri ſunt, e ap : 

Diſt. 1 de Conſecr. domirs privata, ita conſecretur ecclefia ;  ) but even to be aſcertained and 
e. 9. | exhibited, before they begin to build: Nemo ecclefiam aedificet, antequam 
TS  praefiniat, qui aedificare vull, qu ar ad luminaria, et ad cuſtodiam, et ad 
Aipendia cuſtodum [Sacerdotum et hoſpitum, GI. /ifficiant, et oftenſa do- 
. 8 | | | nation 


with, the Often thermave berge 251 
natione fic domum aedificet. And the civil law is yet more ſtrict, enjoyn- T I T. 9. 


ing, that the endowment be a#ually made, before the building be begun, Chap. 1, 
Faciat prius donationem edrum, guae futura ſunt deputari, et ita domus ard. SH ———— 
cetur. . ene 8 | Confecration 0 


© Upon this head my lord Coke faith, alßeit they might build churches churches. 
toit hout the king's licence, (which by the way, Noy denies, - becauſe they z laſt. p. 204. 
are ſanctuaries, tho' it is certain, the erection did not make them ſuch,) | 
yet could they not ere a ſpiritual 3 Body te continue in ſucceſſion, and P.“. 
capable of endowment, wrthout the king's licence: but by the common law, 
before the flatutes of Mortmain, they might have endowed this ſpiritual body, 
once incorporated, perpetuis futuris temporibus, aui7hout any licence from 
the king, or any other, Which body, ſo incorporated, js not diffafyet, . 
tho rf church is drowned, or otherwiſe deſtroyed: but, in that caſe, ! Mod. Rep. P. 200. 
one may be preſented to the fectory, and ſhall be liable to annuities and 
other charges: the church (in conſideration of the law) being properly, the 
eure of ſou nd Hg e tythes. oo OO OR On | | 
Dye conſecration of churches may be Performed, indifferently, on any day: Decretal. l. 3. . 4% 
| © it was eſtabliſned by the deeretal epiſtle of Innocent I. Inquifitions me. 4 
tuæ taliter reſpondemus, quod in digecefi tua licet tibi ecclefits dedicationem 
impendere, tam diebus Dominicis, quam privatis: and, according to the Pagi, in Baron. 
calculation of learned men, Conſtantine's famous dedication of the 335. 
S of Jeruſalem, in a full fynod, was on à Saturday, and not on 
ndax. * | 2 ee eee | We 
7550 the founder of a church be a b;ſbop, he may not conſecrate it, unleſs Cauſ. 16. q. 3. © 1. 
it he alſo within his own dioceſe. So is the rule of the canon law : Si quis | 
epiſcoporum ia alienæ i vitaſis territorio pro guacungue ſuorum opportunitate 
eccleſiam ædiſicare diſponit, non preſumat e e facere, que illius e, 
in cujus territorio 5 aſſurgit. aljſicatori vero epiſcopo bec gratia re- 
ſervetur, ut quos defiderat clericos in re ſua ordinari igſbs ordinet is, cujus 
territorium eft vel ji jam funt, ipſos babere acquieſcat : & omnis eccleiee ipfius 
gubernatio ad eum, in cujus civitatis territorip ecclefia ſurrexit, pertinebit. 
At the conſecration of every church, divine ſervice ought-to be performed : De conſetr. Diſt. i. 
os per congrua & utilia facite loca, que divinis precibus ſacrare oportet c. 13. 
And, omnes bafilicae cum miſsa debent ſemper conſecrari. The gloſs makes 
a doubt, whether this is not de fubfantra conſecrationis; but be that as it | 
will, it is certainly very decent and, that all the orher parts of an office Rey. Conv. ſeſſ. 51. | 
ſo ſolemn, might be eſtabliſhed in a grave, decent, and uniform method, 199» 106. 121. | — 
it is to be wiſhed, that the good deſign which we meet with in the convo- | 
cation of 1661. of drawing up a form for conſecrating churches and chapels 
(occaſioned, as ſome think, by the offence taken at archbiſop Laud's cere- 
monious manner of conſecrating St. Katherine Creed-Church in London) were 
again ſet-afoot by the biſhops and clergy. In vn 


. 


In the conſecration of a_new church, proviſion is to be made, that no da- 
mage acrue in point of rights or revenues, to any other church: Omnino pro- 
videndum eſt epiſcopo, ut aliæ ecclefie antiquiores, propter novas, ſuam ju/- 

 ritiam aut decimam, non perdant; ſed ſemper a antiquiores ecclefias per- 
ſolvatur. Ang, in the forementioned letter of Innocent III. to king John, 
one expreſſes condition of building of new churches, is, dummodo per novam 

-ftrufturam veterum ecelgſiarum juſtitia non lædatur. 6 1 88 
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.. * Achurab once conſecrated; may not be conſecrated: again: Ecclefirs ſemel 
Chap. 1. - conſecratis- Dea, uon iterum debet conſecratio adbiberi. To which general 

; rule one exception was, niſi fint ſanguinis effuſione pollute ;, and in that 
Conſecration of caſe the canon ſuppoſes a reconſecration; tho? the common method in Eng- 
churches. land was, a reconciliation only, as appears by innumerable : inſtances in 
Diſt. 68: c 3. © our eccleſiaſtical records. But in point of ruins, or. decay, the only excep 

wy tion to the general rule, laid down in the canon, is ni ſint ab 1gne exuſte 
Decretal. I. 3. t. 40. (i. e. pro majori parte, alias ſecus, as the gloſs adds.) And a, decretat 
„ epiſtle of Innocent III. where the covering was conſumed, is, Inquiſitioni 
tuæ taliter reſpondemus, quod cum parietes in ſua integritate permanſerint, & 

tabula altaris mota vel enormiter læſa non fuerit; ob cauſam prædictam, nec 


- | Reg: Laud- 255. b. eocleſia, nec altare, debet denuo conſecrart, Thus, a chapel in the ſub-- 
| F urbs of Hertford,. which belonged to the priory: of St. John of. Jeruſalem, 
| had been from the time of elobirca'ot Leet Havel ad ſaculares uſus ap- 
1 plicata, & profanata, Scil. cubile faftum pro beſtiis, ac pabuli pro eiſdem, 
. | & fæni repofutorium ; yet becauſe the walls aud roof were never demoli- 
1 |  -» ſhed, a reconciliation was judged ſufficient: Quoniam parietes & tecta eju/ 

70 | | dem. capellæ nunquam. devaluta erant, reconſeerationem eju/dem omnino ne- 


cefſarium non eſſe cenſentes, eandem capellam- ab omni. impediments canonica - 

| er profanatione prædict contrafto, & incurſo, quantum iu: nobis eft. E 
A ILY de jure poſſumus, eximimus, relaxamus, & eandem reconciliamus. In like 

Ibid. 286: b. 2 4 14 - Fs 1 #5 ot 1 ; 7 2 2 1 2411 1. 4 11 . 3 FA 

| manner, when another chappel had been long diſuſed, and was repaired, | 

FE and made fit for divine ſervice, the tenor of the reconciliation was, Eandem - 

5 he capellam ab omni rmpedimento canonico, & ex profanatione quacungue (i, 
que.eſſet) contratto & incurſo, quantum. in nobis eft & de jure poſſumus, auèlo- 


- 


ruate nofira eximimus et relaxamus, 'eandemque reconcitiamus.. sn. 

Reg Avbot-f.125. . But, on the contrary, when the church of Southmalling had not only 
*. par. 3. been. polluted-(per beſtias et auimalia diuerſorum generum alilſque modis pro 
| fanata, et polluta, et fic diu per incolas et inhabitantes ejuſdem parochie.- pol- 

lui et: profanari permiſſa;) but was alſo new built, and then uſed for divine 

d offices. without. new conſecration; archbiſhop Abbot interdicted the mini- 


niſter, church wardens, and pariſhioners, ab ingreſſu ecclæſia . dunec 
eerleſia prefata et cæmeterium ej uſdem, per nos, aut alium auttoritate. noſtra 
munitunm canoniq et legitime conſecrata fuerint ;- prout jura et ſanctiones 

jr . ⁵⁵ , „„ „ 
Inſtances of this, and the foregoing kinds, do ſometimes happen; and 
J was willing, that thoſe who may be concerned in them, ſhould have at 


leaſt a general aim of the proper and regular method of proceeding, . from 


the practice of former times, in caſes of the like nature. 
When a church yard has been augmented, we find a new conſecration 
| of the additional part. e e 5 
- Coke, 4 Init. p. 03. The law Jakes no notice of churches or chapels, til ibey are conſecrated. by 
the biſhop.z and this is the reaſon, why a church or not a church, a chapel- 
or not axchapel, ſhall be certified by the Biſhog. But the canen law /up- 
p2/es, that, with conſent of the biſhop, not only. divine ſervice may be 
et formed, but alſo ſacraments adminiſtered” in. churches; and , chapels not 
| nfecrated-;. inaſmuch as it provides; that a church ſhall have the privi-- 
Decretal. J. 3. t. 49. lege of immunity, in qui divina myſteria celebruntur, licet adbac non. extt- 
. ſerit conſecrata; and there are many licenres to that effect * 
hk | ! | | 1 pecia 


| 10: 197. b. 
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with the Officers therrunio belonging. 53 
ſpecial occaſions) in our eccleſiaſtical: records; which. are alſo agreeable to T I T. && 
the rule of the ancient canon law, where the right of adminiſtring is fixed Chap. 1. 
disjunctively, either on the conſecration, or the permiſſion, of the biſhop, — 
Miſſarum ſolennia non ubique, ed 5 locis ab epi/copa. CONſecratss,: vel bi Conſecration of 

Ne permiſerit, celebranda eſſe, cenſemius. And again, His ergo, id eſt; is churches. 3 
Præſenti vita Poſitos oportet 0s agnoſcere voluntatem dei, bi et agenal, et by * Dit AT 
facrificandi eft licus . guoniam in alits"locts* ſarrifitare, er miſſes celebrare ibid. c. 14 
non licet,. nifi- in his, in quibus epiſcopus proprius:juſſerit, aut ab epiſcopo i 
regulariter ordinato, tenente videlicet civitatem, confectata fuerint. Aliter 
enim non ſunt hæc agenna, nec rite celebrandg . 
A reaſonable procuration is due to every b iſbop, ꝛdho conſecrates u church, » 
from the perſon» or "perſons, praying ſuch conſecration. Not for the conſes - 
_ cration, but for the neceſſary. refreſhment. of the, biſhop, and his: ſervagts”. 
This, we find hinted in one. regi ſter. Fro procurationibus ecclefiae de 4. Iſlip. 124. b. Arund. 
chindon noviter dedicatae; and in another, mention is made of a commilh 130. | 
on in the cauſe of a- procuration due for the reconciling: a: church and 
church: yard ; which. in thoſe days were very common, and was a kind of 
new conſecration, For, whereas new ordinations, inſtitutions, and other 
acts of the like nature, are performed by the biſnop within his own walls;, . 
this draws him oft-times to a great diſtance frotn his place of reſidenc, M; 4 
and therefore, as in his viſitations, ſo alſol in his conſecratibns of churches, Rracgr 2. (in . 
the law) hath provided a reaſonablè procuruton. At: firſt the laws Cauſ. 1. q: 1% 
of the church Erbad the demanding or taking any thing, but what Lateran. 2. c. 2. 
the founder voluntarily offered“ (and tome even forbad that:) but after- . 1139 


: 
* 


wards, the , prohibition, was limited; ſalvis honeſtis et licitis conſuetudinibus 
ie ene and, pr aster pracuralionem ; and, as it is in the foregoing + | 
Honſtitution of Othobon, enrepta debita procurationez, agrecably to the rule , „ EE 
of the canon law, uibil pros ecclefiarum.: conſeer atione potes, vel debes prae- elm: 1 138. Spet: 
ter procurationem, erigere; the meaſure and proportion of which muſt be vol 2. p. 47. 
determined by the uſage of every dioceſe ; and I can give no further light Extra. 1. 5: t. 3. c. 
into it than this, that in archbiſhop Warham's time, the ſee of Bath and *9- IO VEE SY 
Wells being vacant, there is returned among the revenues of the vacancy, N 
For the conſecration of three charches Tol. i, e gli Gs. 8d. each... 

8 1 kdo.o09 01 REGION © d | 


3. ' > © 9 
t £ „ Tf; 


LOSS TEGIE ALD {0 r K 2 5 a N 4 15 a oy N 5 — | 
II. Churches and Church-yards-+ ſhall not be © violated nor pro- : 


_ 9 a PR faned. / : 5 7 ; 1 


" 
& 


> | r 3 | \ 5 ; | | : 4 7 HJ e” | | ; | 
OS AG Don IT ALE . , MIO MYSORE, £4 09 HPO 
| By the Englifh ſtatute 1; Ed, 1. (ſtat, 25) O. 6. aj — And the king 4 P F. 9. 


s % ; A. $Þ 1 114 114 ieren tr. 8 1 * 4 . 3 . 
commandeth and forbiddeth, that from henceforth neither fairs nor mare Ch ap. 22 
be kept in chutch-yards, for the honour of the chur em.. ð 

3 | Churches and 


Fairs nor markert]. How they carne to be kept in church yards” is well FE 
accounted for by Sir Henry Spelman : Cum chriftiani ad infignes aliguas ce. yards 

lebritates, Praeſertim encænia, & dedicationis eceleſiarum feſta annua per- 2 0 Braga 

agenda, convenient, adeſſe utique' mercatores- ſolcbant, ſua mercinimnia_ ſub ad Ee Fest 

Nis erlegt atque in cameteriis diſtractur;, ——— Tia feſtum cum nundins, oo OOO 

nundinas cum feſto miftuerunt. Invaluit ſubſequentibus aevis uſus bic, ne- 

quaing vire/que maxime obrinuiſſe videtur. in-encanis (ut diximus) & annuis | 

CC ² » ˙²o˙—¹*AA⁴ͤU]ʃ ˙ tl ene bc onee Why: dedicationis, 


3 


+ . 


254 
T IT.  deblicationis a li — e igitur Mia ferias | in bis 
Chap. 2. 9 Faſtis inſtitutas animadverto. Nec difficile eſt ſæpe con icere ex =x 
eee kg WA narum die, cui olim ſanctorum 11 paroc hia commendabatur. 
Churebes and © + By a provincial conſtitution of Stephen Langton, Nor let conſe 1 bod 
1 1 he tried in churohes or clurcts-yards; Lyndw. 270. 
all not vio- '$5 
I We. Cauſes of 177500 Gem ccc (fs Doi, ſecundum enaneelicats eee 5 
Cauſes of blood m oratianis eſſe debeat, nan ſpelunca latronum, aut ſanguinis Forum; 5 [eur 
Wall. not be heard in ggres judices caiſas, ubi de ſanguinis effufione & corporali pena agitur, it 
— or church - eccleſiis vel cœmeteriis agitare, ſub interminationę auatlematis, probilemus © 
5 abſurdum enim oft & es 0 enn NY _— vel mn . 
5 __ ence, - 401, 2% YI | 


„ Ms... 


Churches were [ed by a * K ö of Ochobon, The Mins 2X Lord 65 
built for appeaſing does not orget meroy in anger, that he might be appeaſed by the prayers, 
the wrath of God. and groans of the contrite, willed temples to be built, where the faithful 
religions _ * aſſembling and abſtracting themſelves from all outward things and retiring 

Sous anden, into their own:conſciences, with their ſenſes ſhut may pacify the anger 

5 der en the juſt gudge by oblations and holocauſts, and eſpeeially by the ſacrifices 

geclares it to be the f & contrite heart, and prayers which unite us to God, that finners — 
houſe of prayer, and not be conſumed; but obtain mercy=- the ſon of God hath ſnewed b 

Salle of mer- and deed; how acceptable this is to him, as God of afl, when he | 

- 9 the church to be his own houſe, and willed it to be declared not a howle * 

ED merchandiſe, but of prayer, inſamueh that with- a ſcourge he drove the 

oe” cCchapmen out of the temple, tho' they ſold there what Wag neceſſary for 

- —wherefore we  facrifice ; plainly. ſhewing the deteſtable fin of them who keep markets 

| decree, that there be in churches, and traffick 1 in the 'honſe of God, and making it a den of 

| no traffick or mer- thieves and devils: for in their traffick they deeeive, or intend to deceive 

5 N in an each other therefore we ſtrictly forbid any man to hold a market, or ex- 

7 erciſe any negociation in any churches of our legateſhip; firmly i Anjoiving 


archbiſhops, biſhops, and other prelates of churches, in virtue obe- 
"—_— that they wks it W to be obſerved by * by aden 
genſure. 


84 Alſo by the gad e canon ( 16 34) The urch — or queſt men, and 
Le: | eee their aſſiſtants ſhall ſuffer no plays, feaſts, banguers, ſuppers, church-ales, 


Scurta, &c. in drinkings, regnporal-courts or leets layy uries, muſters, or any other Pro- 
cburches or chutch- phane uſage to be kept in the church chapel or oburch-yard ; neither the 
yards. , ls 2 be rung ſuperſtitiouſly, upon holy days or eves abrogated by the 


book of common prayer, nor at any other times, without good cauſe to 


be allowed by che e of place, and by r gone dt can. (260 3) 


Can. 88. 
Decretal.'; 3.t. 1. , Plays] The ating of mae in churches, fol to have been too common 
"7 in this and other nations, during the times of popery: as appears, from the 


Reg. f. 120. b.  decretal epiſtle againſt thoſe J. theatrales in ecclefus. (Not unlike to which, 
Burn. V. 4. p. 38. js the ſolemn mandate we meet with in the regiſter of Adam, biſhop of 
Wincheſter, ue e enerceantur in cæmeteris. At the reformation, 

| and 
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and. for. ſome. time aſter, thoſe plays and interludes were very common; T IT. 9, 
and, being, repreſcatations of tlie corruptions of the. monks, aud the popiſi Chap. 2. 
clen „ were very acceptable to the people. In the time of archbiſhop 8 
indal, there were an fals ſort o people, who ſet up bills daily, but ef Churches . 
bach on holy-days, inviting to t fei plays, by whoſe impure mouths God's church-yards' ©» 
word was Profpuedrand turned into ſcoffs and the archbiſhop moved ſecre- all not be. vio- 
tary, Cecil for a,proclamation to ſuppreſs them. And it appears by this lated, &c. 
canon, and that of 1571, that this e uſe was not quite arroem out Serype, p. 5. 


. of the churches. and thurch "yards. 


Fra ftr, banquets, 5, Kc. Theſe: ive ch dds (of feaſts; Ha 8 ſu 

Pers, e bags do all refer to the wake, or the feaſt of ip 
dedication-of churches; the obſervation of which, among; chriſtians, was, 

very ancient, and is particularly enjoyned by the canon law: ſolemnitates De Cenſeer. Diſt. 1. 
dedicationum-ecclefia ſarum, &c. per fingulos annos ſolenniter ſunt crlebrandæ. 16, 17. cap. 3. 
And, in the law of Edward the confeſſor, de femporibus diebus pacis - 
regis, one time is, item in parocbiis ecclefiarumy ubi propria feſtivitas ſancti 

celebratur. But the obſervation of them (however piouſſy intended) grew 


by. degrees, into great exceſſes of eating and drinking, and other irregu- 
larities: which, by the way, were at firſt, in ſome ſort indulged the Eng- Bed. eccleſ. hiſt 1.1, 


Tiſh by Gregory the great, at his feaſt of the dedication, in lieu of their © 3% I 
facrifices while, they. were heathens,.. viz... that they might ſet up booths ; 
round the church, and there feaſt and entertain themſelves : but the enter- | 

tainments being. forbidden, the ſolemnity it ſelf (tho' revived hy the Book 5 _ 
of . ſports) hath been ſince in great meaſure diſuſed : re ee with i 5 | eb. 
 thelg: diſorders i in our churches and church- yards. 2 75 „ 


Fe courts. Ut i in. Jomibi' dee, neue comes, Noe hav Decretal. 1. 3. t. * * 
publicus, vel miniſler. quaſi pro canſuetudine; placitum vel boſpitium Paw ke; 
cent; ſed in publicis Jotrs. m., eee e 2 * & ; 
criem-beſpitentur . 3 F 


- urch. yard 2 W. & N Ned one - nf the ane mn st. 52 Þ: 1g. 
Botolph's, London, libelled againſt Quiltes for ſtopping the church door 
and windows: by ſheds, &c: built, as he ſuppoſed, upon part of the church 
yard. Upon which, a prohibition was prayed, and the ſuggeſtion was, 

that they ere not built upon any part of the church- yard, but upon a la % 
fee. But the court agreed, © that no prohibition ſhould be granted to an 
& ſuit in the ſpirituab court, for any nuſance or other matter done in the 
«+ church · yard, upon a ſuggeſtion the church yard is alay-lee 3 for a2 | 1 
” nalange! there TS: properly of eceleſiaſtical conuſance | | | 4 


| 4. Altho' the church and church- yard be the parſon s, and be con has | 
toi yet a man may preſcribe to have a way" thro' the church or church- 
yard, 2 Rolls Abr. 265. 5 
5. No one can make à private door into the church. yard, without the 
confent- of the miniſter whoſe freehold the churchyard is, and a faculty 


alſq hate the biſhop: for the ſame. | Par. L. 88, 89. 
6. H. 13 G. 2. The rector and pariſhioners of. St. George's Hanover 


* mee. 1 


Th 2 me Steuart. The pariſh was cited to 2ppPerr in the biſhop of 1 
e London's | td 
8 f 


@* 


* 


2565 Parocbial Churches and Chapels, 
T IT. 9. London's court, to ſhew cauſe why a licence ſhould not be granted to 
Chap. 2. Mr. Steuart, to erect a charity ſchool on part of the church-yard. And 
— — upon motion of the rector and pariſhioners, a prohibition was granted; 
 Courches. and for the eccleſiaſtical court hath nothing to do with this, and cannot com- 
church. yards pel them without their conſent. Sr. 115. 
Hall not be vio- 5. E. 8 G 2. Pew againſt the churchwardens of St. Mary Rotherhithe, 
lated, & c. Pew was hibelled againſt in the ſpiritual court, for a nufance and en- 
© eroachment on the church-yard; to which he pleaded, that he was the 
owner of four tenements, which formerly ſtood on the ground in quef- 
tion, and that his preſent building was upon the old foundation, and did 
not project further. And this not being a matter properly triable there, 
a prohibition was granted. For tho' interrupting the uſe of a church- yard, 
- as a church- yard, is properly cognizable in the eccleſiaſtical court; yet the 
bounds of it, which is matter of freehold, ought not to be determined 


f there. Str. 101 3. FEES. . „ 5 
| E. 9 W. Hilliard and Jefferſon. A parſon libelled againſt the defen- 
3 5 dant in the ſpiritual court of York, for having cut elms in the church- 
1 11 5 8 yn ; and a prohibition was granted, upon ſuggeſtion, that they grew on 
= - III. Repairs of Churches and Church-yards, | 
. FTI T. 9. By the Engliſh ſtatute 18 E: f. c. 1. (circumſpecte agatis) ———Allo 
VETS, Chap. 3. if the prelates do puniſh for leaving the charch-yard unc laſed, or for that 
| a - bhe church is uncovered, or not conveniently decked, in which caſes none 
_"— churches and e MER s An B . 
19 church-yards, Cbureb yard inelgſed.] Tho this ſtatute is abſolute, in all caſes, yet it 
% No prohibition was declared, 14 C. 1, in the cafe of Claydon and Duncomb, that where 
| | Hoy Be, wks {pi- particular perſons. are bound, by cuſtom, to make good ſo much of the | 
| for 3 fence as adjoyns to their ſeveral Bet they ſhall be ſued, upon neglect, 
| NT Went in the temporal, and not in the ipiritual courr. E 
= 4 155 + Thechurch.] Reparatio ecclefie ad curam & ſolicitudinem epiſcopu pertinet, 
| ſauh John de Athon; firſt, to him immediately, as receiving the whole re- 


vgpue of the dioceſe, and applying the fourth part to this uſe; but after- 
wards to him, by direction and authority, as taking care that it was done 
it ; by the perſon who received the gquarta pars for that end, and to whom 

I . therefore, de jure communi, fabrica ſeu reparatio ecchkfie pertinet, juxta or! 
* | ' dinationem & ſolicitudinem epiſcopi. To which he adds, ſed certe de con- 


= -. F \ ſuetudine parochjani etiam laici ad hujuſmodi reparationem compelluntur; po- 

| pulus * * laicus bujuſmodi laudabilem conſuetudinem cogitur obſervare , 
1 Y 1. e, to all, except the chancel. But this of transferring the care of repairs 
tf | | to the laity, did not alter the cognizance of them; not only the nave, or 


| body of the church, being under the direction of the ſpiritual court, but 
tt 1 alſo all ſuch chapels as are public, and are not repaired by private hands, 
—_ : - whoſe property they arez which will be beſt underſtood by the writ of 


= | | conſultation, provided by our law, in cafe a prohjbition be obtained, con- 
= ; •Z••J••••JJJ d A RAB / IE CH 
V1 SY: 9 5 | 4 0 3 | 5 | In 


a 


with the, Officers hereunto belonging. 255 


#7 & 
® 


ries greeting. Seeing that you bave lately objected againſt Jobn of E. a pari- churches and "1 


church. yard aforeſaid. And you proceeding 73 bim in this behalf, for 
chattles, deviſed for the ſup- 


ing the Jame, you may 


Regr. 57. a. 5 26-9 ; 
; xp 45s FIR of Walter Reynold. We injoin archdeacons, and their Archdencons ſhall 
officials in their viſitations of churches, to have a ſpecial regard, to the fabrick enduite of defeQs in 
of the church, and eſpecially to the chancel ; and that they fix a certain Dany qr reg. 
time for the ſupplying ſuch defects as they find therein. under ſome penalty, ration ; l 
and let them make enquiry by themſelves, and ſuch as 1 to them, and alſo correct 
whether there be any thing to be corrected either as to things, or perſons hat exceſſes they 
in the pariſh where they perform the office of viſitation: and let ſuch ex- n Os 
ceſſes be corrected. either at that time, or at the next chapter. ee 4 
By the 93d canon (1634) The church;wardens or queſtmen ſhall take Church. wardam 
„ * 1 all lee tha ; 
care, and provide, that the churcbes; be well and ſufficiently repaired, and = 5 0 — —_— 
ſo krom time to time kept and maintained, that the windows be well gla- — — Ya 
ed, and that the floors be kept paved, plain and even; all things there in decent, 1 
ſuch an orderly and decent fort, without duſt, or any thing that may be 
either noiſome or unſeemly, as becometh the houſe of GO. 
Tot L 5, Te id5 os Ho The 


_ - of the endowment 


- 


4 
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T1T. 9. | The like-care they ſhall take, that the church-yards be welt and ſuffici- 
Chap. 3. ently repaired, fenced and maintained with walls, rails or pales, as have 
been in each place accuſtomed, at their charges unto whom by law the 


b | | 
Repairs of ſame appertaineth : Eng. can. (1603) Can. 85. 


| — Tr Dye churches.) That is, as hath been obſerved before, all parts of them, 

| And the Church- (as by antient cuſtom belonging to the pariſhioners, in point of repairs) 

| yard fenced. except the chancel, and private iles or chapels, belonging to private: 
perſons. ee e F n eee 

2 Inft. p. 489. The church-yards.] 'Altho* the freehold of the church-yard is in the par- 


fon, yet, as it is the common burial- place of the pariſhioners, the fencing 
and keeping it in good order belongs to the pariſn; and the rather, be- 
cCauſe if the church-yard be not well encloſed, the church cannot be de- 
cently kepft. W I | „ 
2 Rolles Abr. p. 287. But if the owners. of lands adjoining ta. the church: yard, have uſed time 
out of mind to. repair ſo. much of the fence. thereof, as adjoined, to their 
ground; the church-wardens have a good action againſt them, at com- 
mon- lav; but if they ſue in court chriſtian, it is ſaid, a prohibition will 
be granted, becauſe it is in order to charge a temporal inheritance... 0 


TIT. 9 v. Rates for Repairs of Churches and Cburcb par. 


— By a conſtitution of John Stratford: Tho“ pariſhioners by laudable cuf©- 
Rates f, or the tom ln prevailing in our province are bound at their own coſt to maxe, 
Repairs of and as often as there is dealt to repair the bodies and roofs of their o. 
Churches, &c. pariſh churches, both within and without; as alſo the ſteeples thereof, the 

altars, images, and glaſs windows in them, and the fences of the ceme-- 
teries.;. yet the religious, and others having eſtates, farms, and rents with- 
in the bounds of ſuch churches of our province of Canterbury, eſpecially. 

if they dwelt not within the pariſn Belonging to fuch churches, do unjuſtly. 

refuſe to contribute toward the fabrick of the faid' churches, or the enclo- 
{ures of the cemeteries, and other burdens belonging to the pariſhoners ;. 
althoꝰ for the moſt part ſuch burdens are taxed in proportion to the farms 
and, eſtates within the pariſhes.: yet the religious in divers places of our 
province, and others that dwell out of the pariſh do occupy or obtain by. 
new purchaſes divers farms andeſtates in the pariſhes of the ſaid churches, . 
inſomuch that the refidue of the pariſhoners dwelling within the pariſhes. 
3 of the ſame churches are not able of themſelves to bear the burdens, or 
| Religious and | Feparations of the premiſſes, as incumbent on them; by which the houſes. 
ethers having poſ- of God become an eye-fore, and many inconveniences thereupon enſue ;. 
&ſſions in any pa. we therefore by approbation of this council think fit, that it be ordained, , 
riſh, which are not that the religious, as well as others who have farms, eſtates, and rents in 
iſhes' of our province, or ſhall have for the future, if they do not 


of the church, wy A e | | ws 
un vc — belong to the glebe, or endowment of the churches to be repaired, be 


to the repairs compelled by ecclefiaſtical cenſures by the ordinaries to bear all burdens- 

therecl, incumbent on theſe accounts on the pariſhioners, by cuſtom, or law, which 
in proportion to their eſtates, or rents are impoſed upon them, together 
with the reſt of the pariſhioners of ſueh churches as often as need ſhall be, 
whether they dwell within the fatd pariſhes, or elſewhere. 


By 


with the Offixers thereunto belonging. 257. 
By the Iriſh ſtatute 12. G. x. ed, 7. Whereas ſeveral pariſhes in this T I T. 9. 
y 


Kingdom ate, and hers are likely to become, non-cures, tho there are Chap, 4. 
ſeveral proteſtant Families inhabiting therein, for want of places of publick —————- 
worſhip, the pariſh-churches being in ſo great decay that divine ſervice Rates for 0 
cannot therein be performed, and the ſaid churches cannot be rebuilt or Repairs of . 
repaired, the popiſh inhabitants of ſuch pariſh obſtructing the ſame by burches, & e. 
their out- voting the proteſtant inhabitants at their veſtries duly appointed viſt Arrears ce 
for that purpoſe : for the preventing therefore of papiſts having it in their ing the building 

wer to obſirudt the rebuilding and repairing churches for divine worſhip, churches, papitts 

it enacted, that no inhabitant of any pariſh in this kingdom, being a. ſhall not vote at 

papiſt, ſhall at any time hereafter be capable of giving his or their vote "uy 
at any veſtry or veſtries in this kingdom, to be held for the purpoſes afore- 
D I el ne 8 | 
| And fo, the more ſpeedy and effectual levying ſuch money as ſhall be the money aſſeſſed 
agreed upon, aſſeſſed, and ordered, at veſtries for building and repairing 22 ee by 
Fm ; be it enacted, that the ſame may and ſhall be raiſed and le- rant of 2 juſtices 
vied by warrant under the hands and ſeals of two or more Ow of the by diſtreſs on refuſal, 

ace of the county, where ſuch pariſh doth lie, by the church-wardens —3 G. 2. 11. 
of ſuch pariſh, by diſtreſs and fale of the goods of the perſon or perſons Ts 
refuſing or neglecting to pay the ſum or ſums of money duly applotted 
and charged on them purſuant to ſuch act of veſtry, together with the 

charges of ſuch diſtreſs and ſale, returning the overplus, if any ſhall be, 
any law to the contrary notwithſtanding ; | 

And in caſe any perſon or perſons ſhall think him or themſelves agrieved Appeal to next - 
by any ſuch aſſeſſment or applotment to be made as aforeſaid, or the levy- uuf ter-ſeſſions. 
ing thereof, he or they ſhall be at liberty to appeal to the next quarter-ſeſſi- 
ons held for the ſaid county, who are hereby impowered to hear and finally 


determine the ſame, ſ. 8. | 1 
And by the Iriſh ſtatute 3 G. 2. c. 11. ſ. 1. Whereas in divers parts Neceſſity of epiſ. 


of this kingdom of Ireland, and more eſpecially within the provinces of opal union, 
Leinſter, Munſter, and Conaught, there are many 2 income Roddy ain ny 
whereof is ſo ſmall as not to afford a ſupport reſpeCtively to a diſtinct cu- go to ruin, as no ing 
rate or incumbent, and the inhabitants whereof are fo few in number and habitants compella- 
ſo poor as not to be able to build up or repair their reſpective pariſhes- . 5 . qr 
churches, and the joining of ſuch pariſhes in a perpetual union is in many DS 3 he 
_ caſes found to be impracticable, fo that for the preſent remedying of this dwells, &. 
inconvenience divers archbiſhops and biſhops are under a neceſſity of unit- | 
ing by an archiepiſcopal or epiſcopal union two or more of ſuch parithes, 
as are contiguous, under one incumbent or curate, and appointing one 
Church or chappel within ſuch united pariſhes to be the place of publick 
worſhip for all the inhabitants dwelling within the ſame. | | 
And whereas no ſuch inhabitant can by law be compelled to contribute 
to the repair of any pariſh-church, excepting only that of the pariſh where- 
in he dwells or occupies land ; by reaſon whereof the churches or chappels 
_ ſo appo nted for many ſuch united pariſhes reſpectively are ſuffered to go 
to ruin, to the great diſhonour of God, and diſcouragement of his publik _ 
_ worſhip: for remedy whereof be it enacted, that wherever any ſuch ar- On epiſcopal uni- 
chiepiſcopal or epiſcopal union of contiguous pariſhes under one incumbent on of wy 6. 4-4 
j [Pas 10097 Gt | n pariſhes, inhabitants 
| or occuj lers of land 


258 
TIT. io 
Chap. 94 


Rates for 
Repairs of 
Churches, &c. 


ſhall contribute to the 
repair of and charges 


for the church ap- 
pointed, as if one 
entire pariſh, and 
that, the pariſh 
church; 

—and two church- 
wardens, with like 


powers as others. 


But if at any time 
they repair their pa- 
tiſh- church, not 
compellable to repair 


any other. 


Difficulties in col- 
collecting pariſh ceſ- 
ſes, for repait of the 
church: | 


—remiſineſs of 
ehurch-wardens. 


— ſuch cefs ſhall in 
19 days be equally 


Applotment re- 
turned to the mini- 
ſter, who ſhall give 
notice of veſtry in 
To days to examine 


K. 

— when finally ſet- 
tled, 2 Ar 
ſhall be made, ſub- 
ſctibed by the mini- 
fier, church-war- 
dens, and 3 proteſ- 
<nants: 


ſettled and aſcertained, they ſhall. cauſe two diſtin& parts or 


\ 


Parochial Churches and Chapels. 


or curate is already made, or ſhall hereafter be made, by an archbiſhop or - 


_ biſhop within his own reſpective dioceſe, the inhabitants or occupiers of 
land within each and every of ſuch united pariſhes reſpectively ſhall be 


obliged to contribute towards the repair of the church or chappel ſo ap- 


pointed, or to be appointed, for publick worſhip within the ſaid united pa- 
riſhes, and to the providing all neceſſary charges belonging to ſuch chureh 
or chappel, as if ſuch united pariſhes. were one entire pariſh, and the church 
ſo appointed the pariſh church of the ſame; and that two church-wardens 
may every year be choſen for ſuch united pariſhes reſpectively, and have 
the like office and power within the ſame, as other church-wardens by law 
have in their ſeveral and reſpective pariſhes. III. 
Provided always, that if the pariſhioners of any ſuch united pariſh ſhall. 
at any time build up or ſufficiently repair, the pariſh-church of their ſaid 
pariſh, then and from thenceforth neither they, nor any of them, hall by 
virtue of this preſent act be compelled to contribute towards the repairing 
of any other church or chappel within the ſaid united pariſhes, excepting 
that of the particular pariſh to which they immediately belong; and the 
church or chappel, appointed as is before mentioned for the ſaid united 
pariſhes, ſhall from thenceforth -be Kept in repair by. the reſt of the pa- 
riſhioners of the ſaid united pariſhes, in like manner as is herein before en- 
acted, is if this act had never been made. ſ. ' . 
And whereas great difficulties have been found in collecting pariſh-ceſles, 
after they have been made and agreed upon in veſtry, for the repair of pa- 
riſh-churches, chappels, and other neceſſary charges belonging to ſuch 


church or chappel within this kingdom, upon pretenee that ſuch ceſſes 


have not been duly and equally applotted upon the reſpective inhabitants 
of ſuch pariſhes : and whereas church-wardens are often remiſs in eollect- 
ing ſuch ceſſes, when duly made and applotted, and many times neglect or - 
refuſe to account for the ſame at the expiration of their office, by means 
whereof ſeveral parifn - churches have continued ſeveral years out of repair: 
be 1t enacted, that from and after the twenty fifth day of March one thou- 
ſand ſeven hundred and thirty, all and every pariſh-ceſs, or tax, that ſhall- 
be made, raiſed, or agreed upon at any veſtry held for any pariſh in this. 
kingdom for the repair of the pariſh-church or chappel; or other neceſſary 
charges belonging to ſuch church or chappel, ſhall in ten days, after the 
ſame is ſo agreed upon, be equally and fairly applotted upon the reſpective 
inhabitants of ſuch pariſh by the church-wardens, or other perſons appoint-- 
ed for that purpoſe by the major part of the proteſtant pariſhioners:in veſ-- 
try aſſembled. _. 75 Eo nt errant | at: By, 
Which applotment when made ſhall be returned: to the miniſter. of the 
pariſh, who, the firſt Sunday after. he hath received the ſame, ſhall after 
divine ſervice in the morning give publick notice thereof, as alſo of a veſ- 
try to be held in ten days after ſuch notice, in order to have the ſaid ap- 
plotment examined into; at which veſtry ſo ſummoned as is aforeſaid the 
major part of the proteſtant inhabitants there aſſembled ſhall have full pow- 
er to hear all parties, who ſhall object to the ſaid applotment, and to make 
ſuch alterations and amendments as to them ſhall ſeem juſt and reaſonable, 
and then finally to ſettle and aſcertain the ſame; and, after the ſame is ſo 
tranſcripts 
thereof 


with ths Officers thereunto belonging. itz 


thereof tobe made” edel to be ſubſcribed by the miniſter, church-war- FI T. 9. 
dens, and three of the proteſtant pariſhioners then preſent ;. one part where- Chap. 4. 
of ſhall remain with the miniſter and pariſhioners, and the other ſhall be — 
delivered to the church-wardens, who ſhall with all convenient expedition Rates for Rt 
proceed to collect and levy the fame, to be applied to the uſes, for which Repairs of |. 
„ Ee Be ld Ts doe an EET 
Aja if ſuch church-wardetis ſhall wilfully negledt or refuſe to collect, or —cburcb- wardens 
caule to be collected, any ,pariſh-tax or ceſs, fo applotted and aſcertained ol 3, N 
as aforeſaid, or at the expiration, of their office ſhall refuſe get, to. On neglect, or not 
account for the ne in any veſtry to be held for that purpoſe, of Which accounting in veſtry 
ten days notice ſhall be given in ſuch church or chappel-immediately after ob which ten days | 


255 ſereſee in the morning, that then it ſhall and may be lap ful te and ing the vatlance, to 
of the ſucceeding church-wardens. to ſie for and recover from the ſaid be ſued by ſucceed- 
chyrch-wardens, ſo refuſing of neglecting. to collect or account as aforeſaid, ing church-wardeps - 

all and every the ſim and ſums in the ſaid applotment contained. 
Or if after an account ſtated in manner aforeſaid any ſuch-warden ſhall 3 
after a demand made refuſe or neglect to pay the ballance of ſuch account 
wi AS + $4 $f 53 5 2 CELL iii ks ig; ds re, NY 3 . e G . 
remaining in their hands to the ſucceeding church · wardens, then it ſhall and rem no oft 
may be lawfal to and for the. ſucceeding chutch-wardens to ſue for and re.. 
over from the faid Hurek-wrartlens Is reflilng or neglecking to pay the 
ballance, that ſhall, on ſuch account appear to be in their hands, all ang 
every ſuch reſpective ſums in caſes, where the ſame do not exceed twenty y civil bill, 
pounds, to be ſued for and, recovered by civil bill at the general aſſizes to where not above zal. 
be held for the county, where ſuch pariſh- church or chappel is, or where e ee 13 
ſuch pariſh-chur h, or chappel is within the city or county of Dublin at 
the general quarter-ſeflions to be held for the laid city or county, and ig 
caſes where any ſuch ſum exceeds twenty pounds, the ſame to be ſued for 
and recovered. by action of debt, bill, or plaint, in any of his majeſty's 
We cure of Dublin. „ ß „ . ger oz 
And be it further enacted, that in ſuch ſuit or action the aforementioned Applotment ſub- 
applotment ſubſcribed by the miniſter, church · wardens, and three pariſhi- 2 _ _— 
E K : $ AI E 1. egen $25 4s » = * GY . 
oners, ſhall be ſufficient evidence to charge the defendants in the ſaid ſuits 4 defendants | 
or actions with the ſeveral ſums contained in the ſaid applotment; and tae e 
the account ſtated as aforeſaid ſhall be admitted as: ſufficient evidence to 
OED defendants in ſuch ſuit or action with the ballance of ſuch ac- 
cpunt. 1. 4. C | | | | : 
Provided always, and be it enacted, that if any ſuch church-warden or After judgment 
church-wardens, refuſing to account as aforeſaid,” ſhall after judgment ob- Sind cnurch-war- 
F | I x MAL aer MOEN? dens for refuſing to 
tained againſt him or them, and payment made as aforeſaid, apply to the account, and pay- 
miniſter and ſucceeding church-wardens to be admitted to aceount, then ment, they ſhall be 
and in ſuch caſe the ſaid miniſter, church-wardens, and pariſhoners in veſ- admitted to account 
try aſſembled ſhall and are hereby obliged to take ſich account, and ſuch grime facoeſ- - 
ſucceeding church wardens ſhall and are hereby. obliged to pay back all ſors ſhall repay mo- 
ſuch ſums as the church-warden or church-wardens ſo accounting ſhall upon ney proved laid out 
ſuch account prove to have been applied to the uſe of the pariſh, and alſo for the pariſh, or not 
fuch ſums as, he or they can make appear upon oath, could not be col- e egg . 
lected by reaſon of the poverty or other circumſtances of the parties, up- 9 . 
on whom they were applotted ; which oath any of his majeſty's juſtice of 
the peace for the city, or county, or county of the city, ,where ſuch Pre 
ue | urch 


# * 
” 


Chapels. 


: 


TI T. 9. church or chappel lies, are hereby. authorized and required, to adminl« 


ter: „ ia ted ERS 55 
And if the ſaid church-warden or church-wardens ſo accounting ſhalt 
| Rates for jind him or themſelves aggrieved by the determination of the ſaid miniſter, 

Repairs of © ſucceeding chuch-wardens, and , pariſhioners, upon taking ſuch account, 

Churches, c. then he or they ſhall and may complain or appeal to the juſtices of the 
| fron Mee, Peace at the next general quarter-ſellions to be held for the county, where 
74 =» fluch pariſh-church or chappel is, Who are hereby impowered to ſummon 
and examine witneſſes upon oath, and finally to hear and determine the 
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ſame, and make ſuch order therein, as to them ſhall ſeem juſt; 
Auch in caſe they ſhall adjudge any ſum of money to be repaid by the 
ſucceeding church-wardens to the church-wardens fo ACCOUNTING. to cauſe 
-- * '-»the ſame to be levyed by diſtreſs and fale of the goods and chattels of ſuch 
ſluneceeding church-wardens, or any of them, by warrant under the hands 
Ee 2 ſeals of any two or more of the juſtices of the peace. pteſent at the 
% ] // OT DR IE Ps a2 hee en nap 
If repayment al- And in caſe they ſhall confirm the determination of the ſaid miniſter, 
, and plrihionsts, then they ſhall Sward to the: 
of 2 of the juſtices, 1919 miniſter, ſucceeding 'church-wardens, and pariſhioners, ſuch cofts, as 
if the determina. they ſhall think reaſonable, not exceeding forty-ſhillings ; to be lexyed by 
tion affirmed, coſts dliſtreſs and ale of the goods and chattels of the perſon or perſons ſo ap- 
not above 40. pealing by warrant under the hand and ſeal of two of the juſtices of the 
bs Peace preſent at the ſaid ſeſſions. _ „„ SY as. 
Pariſhioners of an And whereas ſeveral pariſhes in this kingdom are united by chatters 
-union by charter F by the crown, in ſome of which ſaid pariſhes there are but very 
er ew proteſtants inhabiting, and in others none at all, and the *parifh- 
decayed, ſhall till churches thereof quite ruined, or in very, great decay: be it therefore en- 
repaired contribute aCted that, until ſuch ruined or decayed churches are rebuilt or repaired, 
to repair of the the parifhioners thereof ſhall be obliged to contribute to the keeping in re- 
_— which pair the church, to which ſuch pariſhes are united, and to the providing 
all neceffary charges belonging thereto in like manner, and ſubje to ſuch 
as on epiſcopal” regulations, as are herein appointed for repairing of the churches united by 
union. f , ᷣ . . na 
Money raiſed, ap- Provided alſo, and be it enacted, that all and every ſuch ſums of mo- 
pPfkied as by the act ney, to be raiſed and levyed as aforeſaid, ſhall be applyed to the uſe and 


an veſtry only. uſes mentioned in ſuch act of veſtry, and no other. | 
The cognizance of rates, made for the reparation of churches and church- 
yards, did belong to the ſpiritual court. This is in conſequence of the fore- 
going ſtatute, 13 Ed. I concerning repairs, as of ſpiritual cogniſance; inaſ- 
much as the right of judging of rates and the enforcing of them, is of abſo- 


14 | 2 lute neceſſity to render the ſtatute efectual; and therefore, by that tenor of 
= | 2 + the writ, the whole concern is declared to belong to the ſpiritual court; whoſe. 
i | De offic. Arch. c. Proceeding in the preſent caſe is thus ſet down by Lyndwood. Si vero 
il Archdiaconi. v. Sub aliqui fint, qui tenentur ad reparationem contribuere, et dum poſſunt, notunt, 
4 g vel nimis remiſſi ſunt; tales, monitione præmiſſa, poteſt [Archidiaconus] ad 
3 3 Buj uſmodi contributionem, compellere per excommunicationes panam ; ne prop- 

| 5 & ter eorum culpam etiam ecclefia diu maneat irreparata. 09 © 

| 8 Purſuant to this general doctrin, prohibitions have on many occafions 

| 88 been denied, or conſultations granted, by tlie temporal courts: das, . 


with the Officers therunto belonging. „ 

it was moved, that they of the ſpiritual court would try the quantity of T I T. 3. 
the land (the tax being according to the rate of their land, and the perſon Chap. 4. 
pretending that he was taxed for more land than he really had) and it was Cm 
alledged, that this was always triable at the common law; the reſolution Rates for 


of the court was, that the principal being ſuable in the ſpiritual” court, Repairs. of 
| . tyvB ing 2 Tube and triable there alſo; and: a. Churches; &e: 
conſultation was awarded. So alſo, where it was ſuggeſted, in order to a 
prohibition, that the lands were over-rated ; and, that the cuſtom” of the 
_ pariſh was not to be rated according to lands and houſes, but according to 
ſpeep- walks; the court declared, as to the firſt ſuggeſtion, that it was not 
material, becauſe rates being to be proportioned: to the value of the land, 
the valuing of the land muſt properly belong to the ſpiritual court. And, 
as to the ſecond, it was ſaid by Haughton (but not finally reſolved by the 
court) that, of common right, the houſe and all the lands are chargeable. 
to the reparation of the church; and that cuſtoms, in prejudice of ſuch 
reparation, are void; as, at another time, the diſcharge by cuſtom of goo Latch. 203. 
acres of wood, from payment of church rates; was declared to be a cuf- Anonym. 
tom againſt law. Again, where tlie ſuggeſtion was, that, by cuſtom, the —— mh 
rate ought to be in proportion to. the king's tax, and that the party was Latch p. 2177 
rated above that proportion; Bulſtrode ſaid, this was a ſpiritual matter, 8 
and ought to be tried in a ſpiritual court; unleſs it appeared, that ſome 
roof which ought to be allowed, by the rules of the common-law, had 
— offered. there, and diſallowed; and, in the event, conſultation was 
awarded by the whole court. So, where it was alledged, that the rate 
was impoſed needlz/5Iy (viz. for caſting new bells, where there were four Poph. 197. 
before) a prohibition was denied. In like manner, where a prohibition 5 
was prayed, upon a ſurmiſe that tlie tax was impoſed upon one part of 3 * 
the pariſh, omiting the reſt; the court doubted, in regard it was not P 3 | 
alledged, that they had offered that plea in the: ecclefiaſtical court; becauſe ; a 
reparation of churches is proper for their cognizance. And tho? a prohibi- Rolles Abr. p. 230. 
tion was granted, that the others might demur, if they thought fit, yet it | 
was afterwards countermanded. For this may be properly pleaded in the 
fpiritual court, and, if not allowed, is cauſe of appeal. But if the Boun- 
daries of the pariſh come in queſtion, and the rate is excepted againſf up- 
on this plea, that the lands are out of the pariſh, prohibition will lie: 
If any quaker refuſe to pay the church-rate, he may alſo be proceeded: 
againſt upon the ſtatute of 7 and 8 W. 3. c. 34; which ſee at large un- 
der the title of temporal laus for the recovery of tythes. | 
Rates for reparation ¶ the. church are to be made by the church-wardens, | 
+ together with the pariſhioners aſſembled, upon publick notice given in the + Nov. 61. 
church. * And the major part of them that appear, ſhall bind the pariſh : Mod. Rep. Vol. 1 
or + if none appear, the church-wardens alone may make the rate; be- p- 79- : 
cauſe they, and not the pariſhioners, are to be cited and puniſhed, in de- —_ Rep. Vol. 1. 
fect of repairs. But the biſhop: cannot dire&'a commiſſion to rate the pa- big. 5. 79. 
riſhioners and appoint what each one ſhall pay :- This muſt be done by the 1 Ventris, 367. 
church-wardens and pariſhioners; and the ſpiritual court may inffict ſpiri- N Rep. V. I. p- 
| 4- 


_ tual cenſures, till they do. | IVES 6 
In the caſe of penſe and prouſe, it was reſolved, that the pariſhioners, ; 3 p. CO 
and. not the churcb-wardens, ought to aſſeſs the rate. 2 Vern. p. 262. 
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TI T. 9, n the caſe of Battily verſus Cook, a bill brought againſt the defendan 
Chap. 4, lately church-wardens, becauſe they refuſed to make a rate to reimburl 
„me plaintiff according to a vote and order of yeſtry ; but tho” the court 
Rates fer.» did mor den) the ile, their Opinion Cenis to have been, that the objeQi- | 
Aras, Ons ſhould have come, whilf tbe defendants were churchwardens, that if 
" Churrbess\ bee.” they had been decreed 70 pay, they might have reimburſed theraſelves by 
—U—: m e cap en 
Tf the church-wardens make any new addition in or about the church, they 
muſt have the conſent. 7 the pariſb, (as in rule 2d) otherwiſe they bave no 
right to a rate. And if it be wilhin the church, the licence of the ordina- 
V is alſo to be obtained, left ſome inconvenience ſhould thereby ariſe, to 
render the church in apy reſpect leſs fit for the Farne of divine ſer- 
vice z; of which the ordinary is judge. And, Whatever is added by licence 
of the ordinary, becomes from thenceforth a neceſary part of the church, 
and is to be repaired at the charge of the pariſhioners, * But in ordinary 
repairs, the church-wardens need not take the conſent, of the pariſhioners; 
and tho! they be indiſcreet or over-expeyſive in ſuch repairs, they ſhall be 
_ reimburſed whatever the Seh to hãye ſheen truly and really expend- 
ed, without any private profit to themſelyes; becauſe the pariſh have made 
chem their zrafces. Nor do the pariſhioners ſeem to have any remedy in 
ſuch caſe, but to complain to the ordinary, when they find them going on 
in an expenſive way; in order to give a check to them, or to procure a 
«moral of them from their oct. 
1 Raym. p. 512. In the caſe of St. Anne's Weſtminſter, it was declared by Holt chief 
VUBruſtice, chat a ſuit may be in the ſpiritual court, for the non-payment of a 
tax aſſeſſed for repair of a church but not for bufldmg a.church 
Kate for the reparation of the fabrick of -a church, is real, charging 
' tbe land, and not the perſon; hui à rate for ornaments, is perſonal, upon 
# Rolles Abridg p. #be goods, and not upon the land. Thus it was defined, and agreed, in 
252, 290. the court of king's-bench 8 Jac. where the tax was, for the reparation of 
the church, for church-ornaments, and for ſexton's wages ; and becauſe 
the perſon rated, tho an occupier.of lands in the. pariſh, dwelt out of it; 
he was declared to be unduely rated in the two laſt articles; and it was 
further agreed, that if a tax be made for the reparation of ſeats in a 
church, a foreigner ſhall not be taxed for that, becauſe he hath no benefit 
by them, in particular. The fame diſtinction, as to ornaments, was again 
declared to be good, 20 Jac. 1. And, long after theſe in Woodward's 
caſe, 4 Jac. 2. where the matter was, a tax for the bells of the church, a 
Prohibition was granted, upon this ſuggeſtion, that the party who prayed 
it, was not an inhabitant of the pariſh, and the court gave for reaſon ; 
- becauſe tis a per ſonal charge to which the inhabitants alone are liable, and 
not thoſe who only occupy in that pariſh and live in another, © 
In conſequence of the forgoing poſition, (that a rate for reparation of the 
fabrick of a church, is a real charge ;) the rate ſhall be laid upon all lands 
BY within the pariſh, 1% be occupiers inhabit in another pariſh. This point 
8 Rep f. 64 b. Was firſt fully ſettled in Jeffery's caſe ; where it was alſo reſolved, ad 
| to the opinion of divers learned civilians, under their hands) that ſuch oc- 
cupation. of land, making the perſon occupying, a pariſbioner, and entiles 
him to come to the aſſemblies of the ſame pariſh, when they meet toge- 
| | ther 


% 
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ther for ſuch purpoſes; and it was ſaid, that if ſuch lands were not liable ta TI T. * 
de rated, one who inhabiteth in one pariſh might occupy the greateſt part of Chap. 4 
the lands in another pariſh, and fo, churches might come to ruin. And 
tho' ſeven years after this, in the caſe of Paget and Crumpton, a prohibi - Rates for 
tion was obtained, upon 8 ſurmile, that bat be lrved not in the pariſb; Repairs of 
yet, upon ſight of this precedent, Popham chief juſtice changed his opini- C2urcbes, be. 
on, and it was te.; by him and the whole court, that a conſultation * Co. 659. 
ſhould be granted: and now (as my lord Coke ſays) it it generally allow- 

ed, and received for law; and is agreeable to what Lyndwood declares ; 5 
illi qui morantur ad exire, Babent amen terras ad inira, cenſeri debent in- Lyndw. de imun. 
ter parochianos illius ecelgſiae ubi ſunt terrae : et boc intelligo verum, re- Eccl. e. Licet. v. 
| oſpettu rerum et onerum realium [gp imminent infra parochiam ubi ale, * 
nes fue funt, non tamen reſpectu perſonarum. To this head, I will only 2 Rolls Abr. 288. 
add, that it hath been declared, that if a man take a leaſe of a ſtall in a 
market-town, where he uſeth once a week to ſell his wares, but tiveth in 

another pariſh, he ſhall not be charged towards the repairs of the church, 

a TT OT PR PL: Hee a 

As a farther explanation of the two laſt heads; I will ſet down at length 

the diceQions in thoſe caſes given by the body ef the civilians in doctors c. Appen. p 
commons, as follows; i, e 1 — 


* An order and direction ſet dun by doctor King, dofter Lewen, door tnfirudions of the 
_ ++ Lynſey, dodlor Hoane, doctor Sweite, daclar Steward and others, doc: Civilians for making 
& tors of the civil laws to the number of thirteen zu all, aſſembled together tate. 

* in the common dinging-ball of doctors commons in London, touching . 
c a caunſe to be obſerved by the afſeſſors o their taxgtions ie cburoh 

„ aud walls of the churchyard | rothan ia Kent; and i be applied 
2 grant upon orrafieus of hike reparatidns, to all plaves in England 


1. Every inhabitant Swelling within the pariſh is to be charged accord. 
_ ing to his ability, Whether in land or living within the ſame pariſh, 
2. © Every farmer dwelling out of the pariſh, and having lands and Jiv- 
4 ing within the ſaid Pariſh in his own . is to be charged to 
che value of the ſume lands or living ; or elſe to the value of the ſtock 
e thereupon, even for the beſt, but not for hat. bs Ts. 
3. Every farmer ty Be of the pariſh, and having lands and living 
< within the pariſh, in the occupation of any farmer or farmers, is nat 
to be charged; but the farmer or farmers thereof are to be charged 
in partieularity, every one according to the value of the land which 
ing to the ſock thereupon, even for the beſt, 
. ble land within the parim. 
4. Every inhabitant and farmer decupying arable land within the-parif! . 
i < and feeding his cattle ont of the pariſh, is to be charged with 2 | 
lands within the pariſh, although his cattel be fed out of the parith, - 


& he eccupieth ; or acer 


* 
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T IT. g. 5 Every farmer of any mill within the pariſh, is to be ie for that 


Chap. 4, „ mill; and the owner thereof (if he be an inhabitant) is to be charged 
4 for His ability in the ſame pariſh, beſides the mill. 

Rates for 6. Every owner of lands, tenements, copyholds, and il! Heredita- 

KRepaiss „ „ ments, inhabiting within the pariſh! is to be taxed according to his 


1 &c. wealth in regard of a pariſfioner, although le occupy none of them 
„ himſelf; and his farmer or Ape alfo are to be taxed for occupying 
ce only. 2 
Gf Memorandum, that ah aſſeſſors: are not to tax ibintclves: bat to leave 
_ * the taxation of them to the refidue of the Fer e Web 


tn, ® 
> 


4 Rep. f. 6 b. ker fac lands are in n farm : 1 . leſſor Zur ide tenant, . va PTY 

22 WA 142: or (as it was. determined in the forecited eaſe) there is an inhabitant, 

. and pariſhioner, who may be charged; and the receipt of the rent doth 

Mod: Rep. par. 4. p. not make the leſſor a pariſhioner. And ſo it was reſolved in the king's- 

148: Anonym. bench, 4 W, & M. where a lihel was in the ſpiritual court, for not paying 

a rate; and luggeſtion i in order to. a prohibition, Was, that the lands were 

in the occupation of his tenant, and himſelf was not a pariſhioner; and it 

was held to be a good ſuggeſtion, and that the tenant Wald be charged, 
and not the owner. a 

2 Rolle, p. 21.1 An impropriator of refory or parſonage, tho Jound to repair the 3 | 

; xc atfo bound 10 contribute to the reparations M the church,” in cafe be hath 

| | lands in ibe pariſh. This was: adjudged by the whole reg in ſetjeant 
| Davies's caſe, without' any queſtion made of it! 

2 265. Hob. he inbabitants f 4 preeinct where is 4 chapel, 0 chough it is a Wonne, 


8 obapel, and though they ds repuir it) are, df common tight, « contributor to 
Tek. Td. the repairs of 2. rs mx if —— have fats: at the Sethe, 
church, te ge thither when they pleaſe, or receive ſaeraments or ſacramen- 
tals, or marry, chriſten, or bury at it, there can be no pretence for. a diſ- 
Lev. 186. charge; nor can any thing ſupport that plea, but that they have time out 
[7 IM * _ of mind, been diſcharged (which! alſo is doubted, Whether it be, of it 
3 Fee” ſell, a full 'diſcharge) or that (in conſideration thereof ) they have paid ſo 
Nov, 41. much to- the repair of the chureb, or the wall of the church. yard, or the 
3 Keble, 791. keeping a bell, or the like compoſitions, which are clearly a diſcharge.” Þ 


Of their obligation to contribute to the repairs of the-mother-church, 
lx _ John de Athon writes as follows: licet erfdem fit indultum favorabiliter, ut 
* ſuacramenta et facramentalia er hujuſmodi in nova capella paint percipere, 
tamen ab oneribus matricis eccleſiz per hoc non redduntur exempti. And as, 
to their being charged with a double fabrick; hoc evenit on eorum vel pre ; 
e da ſuorum voluntaria imprtratione capella. ef 
| Mod. Rep. Vol. 1. Va church be ſo much out M repair, that it is weve n 0 — 1 it down, 
-y | 'or ſo little, that it needs io be enlarged ; the major part of the pariſhioners 
5 (having firft obtained the conſent of the ordinary to what is needful, and 
8 | meeting upon due notice) may make a rate for new building, or enlarging, 
| as there ſhall be occaſion.” This was declared 29 C. 2. by all the three courts 
ſucceſſively ; notwithſtanding. the cauſe Was much e by a great 
number of quakers, who-oppoſed the rate. 
Fones (Sir Tho.) 107. The hall of a company being rated to the ads of a ' church, the ſpiri- 
inner, p 2 fual court, in cafe of | 06-6 eG may PRO againſt the maſter. and _ 
ens 


p 2 


with the Officers thereunto belonging. 2 
Ern, of ſuch company. For the hall is liable to pay, and they cannot pro- T IT 9. 
ceed otherwiie than by citation, which may be executed upon an aggregate Chap. 4 
corporation; and therefore the officers of the corporation e nete! 
and the rate paid by them, is to be allowed in their accounts. Rates for 2 
- 75 4m) 14517 [74.0 ene annere n 1 61 * T1 Wc Repairs of Wend 
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By the Triſh ſtatute 2 G. 1. c. 14. Be it enacted, that it ſhall belaw- TI T. 9. 
ful to and for the lord lieutenant, lord deputy, lords juſtices, or other Chap. 5. 
chief governor or governors of this kingdom for the time being, with led 
the aſſent of the maſor part of the privy council aſſembled in council, ſix Changing the” © 
at leaſt conſenting as aforeſaid, and with the advice and approbation.of the Scites of .Church- © 
reſpective archbiſhop' and biſhop, in whoſe reſpective province and dioceſs e. 
ſuch pariſhes are ne being, upon examination of witneſſes (whom C governors, &c. / 
they and each of them are hereby impowered to examine upon, oath) or _ ee built a 
any other lawful means, to direct and order new churches to be built in u more conver ient 
more convenient places with the conſent of the patron or patrons, proprie- places, with co, ſent 
tor or proprietors, upon whoſe lands ſuch new church is to be erected; and of pariſhioners in 
alſo of the incumbent, and chürfch-wardens, and pariſhioners of the pariſh veltry, &c- 

or partfhes'to'be aſſembled in veſtry, or the major part of them, and of the 

proprietor and proprietors of the Jands within ſuch pariſhes) or the major 
part of them, teſtified by their petition or petitjons to the chief goverhor 

or governors of this kingdom and the council thereof; the expence of 
building which ſaid churches ſhall be aſſeſſed and apploted on the reſpeQive —expence aſſeſſed 
pariſhes by act of veſtry, and ſuch church, ſo newiy erected as aforeſaid, at vet. 

ſhall be deemed to be the pariſh church of the pariſh, wherein the ſame ſhall : 

be built, when ſo intended and declared by ſuch order as aforeſaid; and the 

chancel thereof fhall be repaired by ſuch perſons, as were liable to repair 
the chancel of the old pariſh church. F il 464 eee eee ee 
And be it further enacted,” that upon the removal, and new ereQting | Chancel repaired 
or change, of any pariſh church as aforeſaid, the patron of the church ſo v7 ang, a * 
removed, his, and their heirs and aſſigns, ſhall be patron of the new church, 6 
and ſhall have and enjoy all the riglits of patronage, as if the church had not altered by re- 


& 3 


} 


continued without any alteration or removal. mo val. : 
: 2 4 v 4 y 8 TELLS pt * . 1 2 -/ +84. 24 : g My +237 1 9 1 a 4 « 
This adt is made perpetual by ſtat. 1 3 G. 2. c. 4. 


* 8 * 


And by the Iriſh ſtatute 10 G. 1. b. 6. f. 2. Aud whereas by the fad Cosgentef partth- 


recited act the conſent of the incumbent and church wardens and pariſhi- joners neceſſary to 
oner s of the pariſh or pariſhes to be aſſembled in-veſtry, or the mayor part, bnilding new 
of them, teſtified by their petition to the chief governor or governors of churches by 2 G. 
this kingdom, and the council thereof, is, among other things therein,” — 


mentioned, made neceſſary to the directing and ordaining new churches 


* » x 


to be built in more convenient places in ſuch pariſh, or pariſhes.. -  _ 
= And whereas in divers pariſhes in this kingdom great numbers of the -obRtruged b 
inhabitants are f popiſh religion, who do, by refuſing to conſent to the reſuſal of Papilla 
building new churches in more convenient places in fuch ;pariſhes, greatly © 
obſtruct the execution of the, ſaid act; be it enacted, that the conſent of the —conſent of the 
theincumbent-and church wardens, and proteſtant pariſhioners of ſuch pariſh mejor part of proteſ- 
De | Fs > 7 17 8 > or fant pariſhioners ſhall 
| be ſufficient, 


z 


—— 


4 f : us 


265  Parochial Churchies and Chapels. 


T I T. 9. or pariſhes to be aſſembled in veſtry, or the major part of them, teſtifie&. 
Chap. 5. by their petition to the chief governor or governors of this kingdom, and- 
L——— the council thereof, ſhall be to all intents and purpoſes a fufficient conſent 
Changing the || of the pariſhioners of ſuch pariſh or pariſhes to the directing and ordering 
frites of chuyebes. new churches to be built in more convenient places within ſuch pariſhes ;. 
os G#2- 16: per- any thing in the ſaid recited act contained to the contrary notwith- 
N ſtanding. 6 4 e e | 

e church. Provided always, that due notice be given in the church of ſuch. veſtryx 
Notice of veſtry, to be held, and of the defign of calling the faid veſtry, two Sundays fuc-- 
e deſign, ceſſively Rey ee the time appointed for the meeting of the 
1 3 ſaid veſtry; and, where there is no church uſed: for the celebration of di- 
ing Sundays: vine ſervice, the like notice ſhall be poſted up in the next market town- 


7 where no fourteen days before the meeting of the faid veſtry. ſ. 22 
Church, in next mar- | 1 | IT 27 BOW > POP ER I EIT EET» JGPIAS 
—— This ad is made perpetual by ſtat. 13 G. 2. . 4. 3 
ore. SF | E 8 J. ö 
lncoavenient ftu- Alſo by the Iriſh ſtatute 1 G. 2. c. 19. Whereas in many pariſhes-withins 
ion.of churches. this kingdom the reſpective. pariſh churches are-ſo-incommodiouſlly. ſituated, 
1950 Aàlã2s that the greater number of the pariſhioners. cannot. without manifeſt in- 
conveniences repair thereto for the publick worſhip of God : and whereas. 
by the aforementioned: act paſſed in the ſecond-year of the reign of his 
late majeſty king George the firſt, it was amongſt other things enacted, 
« that it ſhould. be lawful for the chief governor or governors. of this: 
kingdom for the time being, with the aſſent. of the major part of the privy: 
council, aſſembled in council, ſix at leaſt conſenting, under certain limi- 
tations in the ſaid. act mentioned to direct and order new: churches to be 
built in more convenient places,” as: by: the ſaid act. may more at large 


Coaſent of patron And whereas: by the ſaid act it is amongſt other thi utred;, that: 
. the conſent. of the patron or patrons ſhall be firſt had, before any order 
pa can be made for the building or erecting any. new church: and whereas: 
| the king's.moſt excellent majeſty is patron of many pariſh churches in this- 
kingdom, and the method of obtaining his royal conſent for the purpoſes- 
aforeſaid by letters patents under the ren: ſeal of this kingdom is found 
to be very tedious and expenſive, fo that: the pariſhioners.of thoſe pariſnhes, 
the churches: whereof are in the patronage of the crown, are not likely: to 
| receive the benefit intended by the forementioned act. 3 = 
whore the king e it therefore enacted, that where any pariſh:church is either the corps 
patron, chief gover- or part of the corps of any deanery, or other; eccleſiaſtical dignity or pre- 
— igupe 5 Bend; the patronage whereof belongs to the crown, or where any pariſn- 
s actin» church whatſoever is in the immediate patronage of the king's moſt ex- 
| | cellent majeſty, and it ſhall be found neceſſary for the caſe and benefit of the 
| gans ſuch pariſh; that a new pariſſi church ſhould according to the 
* aforementioned: act, made in the ſecond year of the reign of his ſaid late 
„ majeſty, be Built within the fame, the conſent of the lord lieutenant or 
——_— —— other chief governor or governors- of this kingdom for the time being to 
wt as if by letters "NE _— of ſuch church, ſignified: in writing under his or their refs 
ent. pective hands and ſeals, and enrolled in the high court of chancery with- 
5 in fix months affer the date: thereof, ſhall to. all intents. and purpoſes be Set 
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good and valid-in law, as if the-confent of his majeſty, his heirs, or fue. „ „„ 
eeſſors, thereto were ſignified by letters patents under the great ſeal ; any Sj T. 9 
thing in the ſaid act, or in any other act to the contrary notwithſtand- _ Chap, 8 


By the Iriſh: ſtatute! 13 & 2; C. 4. an act 2 G 1. c. 14. for the real /cites of churches;- 
union and diviſion of pariſhes, and an act of 10 G. 1. e. 6. explaining. and- AR 
amending;the ſaid act, &c.-are made perpetual. wort 


And by the Iriſh ſtatute. 19 G. 2: c. 16. whereas by an act of parlia- 
ment made in the ſecond year of the reign of his late majeſty king George 
he firſt; intituled, an act for the real union and diviſion of pariſhes ; and by. 
one other act made in the tenth year of the reign of his late majeſty king 
George the firſt; intituled; an act for. explaining: and amending an act, 
intituled, an act: for real union and diviſion of parifhes:; it is amongſt 
other things enacted* · that it ſhall be lawful to and for the lord lieutenant, 
Jord deputy, lords juſtices, or other chief governor or governors of this 
« kingdom for the time being, to direct and order new churches: to be 
ns ee more convenient places in manner as* by the faid act is di- 
& rected?” 1 „ 4 „ 
And whereas the ſaid acts have been in a great meaſure prevented from Benefit of Tad act“ 
having the good effect thereby intended err: a want of power in the — — oe 
proprietor. or. proprietors upon whoſe land ſueh new- churches might be land for ſcite of ner 
Ee ene ae to grant proper parts of the ſaid lands for {cites ehurches. ö 
of churches: and church-yards. 5 4 1 5 „ | 
Be it enacted, that from: and after ſuch time as the 16rd-lieutenant; lord 
deputy, I6rds-juftices; or other chief governor or governors of this king-- 
dom for the time being, ſhall order and direct any new chureh- to be 
built purſuant to the powers veſted in them by the ſaid acts, it ſhall and Tenant'in fee, 
may be lawfub for all perſons whatſoever ſeized in fee ſimple, fee tail, or tail. o for life wich! 
for life with immediate remainder over in tail to hig, her, On their own jp gif bn remainder 
iſſue, of or in ſueh land :whereon ſuch new church ſhall be directed to be grant 1 acre to i 
built as aforeſaid, to grant by his, her, or their deeds reſpectively in ſuch church wardens as 2 
lands, not exceeding; One Acre plantation meaſure, to: the church wardens {cite for a new 
of the pariſh, wherein ſueh new church is to be built, and their ſucceſſors {'cÞ purivant to- 
for ever, as and for a ſcite of ſuch new church, and for a church yard; for FIN 
the uſe of the pariſhioners of the ſaid pariſh; e | = | 
And that ſuch grant ſfiall be good and effectual- againſt all perſons good agaiits 
claiming any eſtate, right, title, or ãntereſt in ſuch land by virtue of or any limitation in a 
under any limftation, remainder, or reverſion in any ſettlement or ſettle- ſetilement, , 
ments theretofore, made; and that the church wardens of the ſaid E 
and their ſueceſſors for ever ſhall be and are hereby impowered and made : 8 eames + 26 
capable of receiving ſuch grant for the purpoſe aſoreſaid. { 9: 


Alſo by the Iriſh ſtature 33 G. 2. c. 11. Whereas ſeveral acts of parlia- 


Biſhops, & c. b6-*- 


ment have been made in this kingdom to encourage the binding of new dies politick: 
pede, be? apo, l 8 5 gy 'tick, tehant 
churches in proper places; but the good effect thereby intended hath been n e tall. Hy wy 
ima great meaſure prevented through want of power in the proprietor vr life, immediate re- 
proprietors, upon whoſe land ſuch new-churehes might be moſt conveniently e 
| erected church tw be builg-- 
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T 1 end .to- grant proper parts of the laid lands for ſcites of churches ad 
Chap. 5. My church yards. 
md Bei it enacted, that it ſhall and may * lawkiil to and for every archbiſhop, . 
Changing -the -- biſhop, dean, dean and chapter, archdeacon, dignitary, or prebendary, and. 
_ſenes of churobes.-to and for eyery body politick and corporate, and to and for every perſon 
. May grant by deed nd:perſons| whatſoever ſeiſed in fee imple, fee tail, or for life with im- 
1 acre tochurch mediate remainder over to his, her, or their own iſſue, of or in ſuch land, 


dens for a ſci 
— church * -whereon _ new church ſhall Pers intended to be ms to ee by his, 


Effectual 1 9 1 that 1180 grant han be 521 and | de ein ny e 
ſucoeſſors, remainders biſhop” dean, dean and chapter, archdeacon, dignitary, prebendaty, body 
in ſertlements, Kc. politick and corporate, and his and their ſycceſſor and ſucceſſors, and 
7 | againſt every perſon claiming or to claim any .cſtate, right, title, or in- 

tereſt in ſuch land by, virtue of or under any limitation, remainder, . or re- 
© 4 verſion in any ſettlement or ſettlements theretofore made; and that the 
"im porno ke. church wardens of ſuch pariſh, and their ſucceſſors for ever, ſhall be and 
neon to take. 
| are hereby impowered and made capable of receiving and erjoying the be- 
f _ * | gefit of ſuch grant for the purpoſe aforeſaid, . 4. ; 


Conſent ofin And laftly, by-the Iriſh ſtatute ) G. 3. c. 9. Whereas by rene ats 3, 

eumbent, & c. 2 the conſent of the incumbent or miniſter, the church wardens, 

and proteſtant pariſhioners in veſtry aſſembled, is required to be had for 
the ſeveral purpoſes in ſuch acts mentioned-: and whereas the incumbents 

br miniſters may. ofren through infirmities or. other cauſes, be abſent, and 

not attend at ſuch veſtries, and a doubt may ariſe, whether the oonſent of 

. the curate aſſiſtant, or other licenſed miniſter, who ſhall be preſent at 

ſuch veſtry, and officiats thereat, -in the place and ſtead of ſuch incumbent, 
Alis ſufficient within the intent and meaning of the ſaid acts; be it enacted, 
1 -», that in all caſes where the conſent of the incumbent or miniſter, church- 
Wiuardens and Proteſtant. inhabitants, in veſtry aſſembled, or the major part 
of them, is, or ſhall be required by any la heretofore: made, or that ſhall 
hereafter Be made, in the abſence of the incumbent where ſuch veſtry has 

been held, or ſhall be held, by the curate aſſiſtant, or other licenſed mi- 

. niſter, who ſhall officiate and hold ſuch veſtry, in the place and ſtead of 
CCurate or mialer ſuch abſent incumbent: ſuch acts of veſtry ſhall' be as good and ef- 
vary fectual in law, as if ns r had Jenn „ at ſuch act 3857 mm 


ey 8 | 1 2323 42677 1 Ft 7 * | 15 | 1. | | | ; 
| VI. Concerning 157 Repairing and Ordering s Se _ 
hp. "ax 07 common right, the foil and freehold of the * 1s the parſon's; the 


Cee nn uſe of the body of the cbureb and the repair of it, common to the par bee, 
Goncerning the 6 the di 2? hong US the feats tber ein, rhe e a the ph and (gene- 
Repairiny 7 5 ; rally) 
ordering feats,” 60 | nn a4 | 
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rally) where the- paziſhioners. repair, the ordinary ſhall diſpoſe. Theſe T I T. 5 9. 
heads are every where laid down in the caſes on this ſubject, and have Chap: 6. 
never been conteſted. | ee | 


As ile in a church; which hath time out of mind belonged 10 a particular Repairing and. al 
7 85 and been maintained and repaired by the owner of that bonſe, is part Or dering of h 
of his frank-tenement, and ibe ordinary cannot aiſpbſe ＋ 1, or intermedtdle Seats. 1» g 
iu it. the reaſon is, ;becauſe the law, in that caſe, preſumes, that the ile I 
Vas erected by his anceſtors, or thoſe” whoſe” eſtate he hath, and is there - ir 
upon particularly appropriated to their liouſe- (The ſame thing is to be“ Rolles Abridg.:- 
ſaid of chapels annexed to the houfes of noblemen, &c. the ſeats of Which 288. 
are out of the power of the ordinary.) Bur otherwiſe it is, if he hath only 2 Cro. 605. 
uſed to fit and bury in the ile, and not repaired it; for the conſtant ſitting! 2 Cro. 366. 
and burying, without reparation, 'doth not gain any "peculiar property” 
therein; but, the ile being repaired at the common charge of the pariſh, . 
the common right of the ordinary..takes place, and he may, from time to 
time, appoint whom he pleaſeth to fir there. © N 
A. eat may not be granted by the ordinary, to 4 perſon and bis heirs ab pophb. 140. 
fſolutely for the ſeat doth not belong to the perſon, but to the inbabitant; 2 Rolle, 24. 
otherwiſe, if he and his heirs go away, and dwell in another pariſh, they 
ſhall yet retain the ſeat, which is unreafonable. on 4.4; oi 
A . ſeat in the nave or body of a church may ©alfo © be pteſeribed for, af 2 Bulſtr 151, 
be'onging to a'bouſe, This doctrine was heretofore doubted, and ſome- Moor, 878. 
times denied and over-ruled, with regard to the general right of the ordi- 
nary, and the juriſdiction of the ſpiritual authority; but it ſeems now to | 
be the dòôctrine received. Only, the reparation of it by t 4 — . Skinner, p. 33. 
ſuch preſcription, and praying a prohibition there pon, muſt of neegſity bd 
alledged here, becauſe the ordinary in the body of the church prima facie 
hath the right, and nothing but ſuch private rephration can diveſt him of 
that rigtit ; which right ſtands good and entire, (notwithſtanding poſſeſſion 
and uſe time out of mind) if tife pariſh' have not repaired. But it hath ' 2 
been held, that in two caſes, reparation. need not be particularly pleaded; 1 Reble. P 370. - 
firſt, in caſe. of preſcription for an ile, becauſe (ſay they) by common-law Sidert. 88.” 
the particular. perſons are /uppo/ed to repair, and ſo need not ſhew'it'; and 71 I 8 
the foundation of the right may be for other cauſes than repairing, as, fo? (Res 5 
being founder, or having been contributory to its building; but this is not | 
cout of queſtion : the ſecond caſe (which hath been often declared for law) 1 Lev. 57. 
is, where an action upon the caſe is brought againſt one who diſturbs 3 Lev. 73. - 


> 
— 


* 


another in a ſeat; which diſturber being a ſtranger, and having not any Raym 5a a 
" right prima facie, the poſſeſſion of the other is a ſufficient ground of action, Be 434 p96 e 
and it need not be alledged, that he repairs. + Roaayo!: 7 * 


A. ſeat cannot be claimed by preſcription, as appendant to land, but 40 @ ' Ind. 1. 2. 648 
houſe. For ſuch a ſeat belongeth to the houſe in reſpect of the inhabitants Siderf. 361. 
thereof: and yet it hath been held, that a ſeat in an ile may be preſcribed 2 Keb. 342. 

for by an inhabitant of another pariſop. 


: -_ ” > 0 4 * 4 * 


As a ſeat in the church, ſo priority in a ſeat, may be preſcribed for. Nov. 78. 


* 2 


Thus it was declared in the caſe of Carleton and Hutton: Carleton Palm. 424. 
claimed the upper place in a ſeat, Hutton diſturbed him: the archbiſhop Latch. 116 
of Vork ſent an inhibition to Carleton, till the matter ſnould be determined . 
before him; but preſcription was ſurmiſed, and "thereupon prohibition 

| | | obtained; 
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TIT. 9. obtained ; becauſe as well the priority in the ſeat, as the ſeat -itſelf, may br 

Chap. 6. claimed by preſcription. | V TI: 

— Note; wich. regard to the right of the ſpiritual court to try the title 
Repairing am to a ſeat, where the plea is an gage time out of mind, it was held by Holt, 
Ordering - iin the caſe. of Jacob and Dallow, 1 Ann. © That if the plaintiff had not a 
Seats, _ title by-preſcription, he ought not to diſturb the poſſeſſion of the defen- 
Salk. 2. p. $51. dant, who ſurmiſed an uſage time out of mind; and the ordinary hath 
#2 Raya. . +755 conuſance of ſuch diſturbance, and may ſettle it according to uſage and 
.  -poſſeſſion, unleſs there be a temporal:preſcriptive title hurt by their ſen- 
tence; and the defendant might well ſue in the eccleſiaſtical court to have 
his paſleflion,quieted, and-might admit his preſcription to be tried there, 

| as a defendant does a modus or a penſion, by preſcription. _ | 

Sinner, p-. And before;this, 33 C. 2. where the ſuggeſtion for a -prohibition was, 
8 that within the-pariſh there is a com, that the inhabitants of ſuch and 
ſuch. ancient tenements have fat in the firſt ſeat of ſuch an ile, and the ſpi- 
ritual court went to try che cuſtom; the prohibition Was denied; becauſe, 

ibeſides the cuſtom, the court hath cogni ſance of the matter; placing and 

—  difplacing being in the ordinary. g. 

4 Rolle, 24- A cuſtom time out of mind, of difpofing of ſeats by churchwardens, ant 
major part of the patiſh, or by twelue or any particular number of the pa- 
riſbionems, is a good cuſtom; and, if the ordinary interpoſe, a prohibition 
will be granted. Which I humbly hope, will be obſeryed by ordinaries 
and incumbents; to the end, that ſuch private practices, and by-laws, 
may not, by long connivance, grow ſo ſtrong, as to e head agairft 


ens 


up” 

a 0 
” 

|: & 
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FX 


The chancels.] Cancellys eft. iutenſticium inter propugnacula murorum., 
guale off quad claudit chorum à navi ecclefie. Lyndw. E, J. de Athon, 
in hunc locum alludit communi cos ſurtudins Auglicanæ, per guam refectis 
| nauis eecigſſa, ubi infident iꝑſi parochiani laici, ad 1p/os parechianos pertinet ; 
>.  cancell; uero refectia ad reflorem,  _ 3 
 _ Chancel, & c. By ' a provineial conſtitution of Robert Winchelſea, the raffors and uicars 
Hall be repaired by of the places are to repair the chancel, ar they to wham it belongs at their 


4 bent, or other E 
$9%% © The recters and vicars.] Potes bor futelligere, ut, ſeliast, ubi ſunt recdor 


_ . £9 Wwicarius in eadem ecclefia, guad fumptus, de | pack Hic loquitur, fiant 
Sommuniter inter eos, ſaltem ſecundum quantitatem beneficti unius & alterius. 
uod verum intelligas, ubi non e ordinatio certa, ad guem ſpectabit reparatts 
talis, wel miniftiratio hujuſmei ſumptuum. Lyndw. Ubi plures in cadem 

Steph. de Off. Vic. ecclefia unt benefictati, ſinguli tenentur, ſerundum quod prreipium de proven- 
v. Onera. — mibugs ecclefie, conferre ad hajuſmodi reparationem [ubi non e ſuper repara- 
1 15 Jione aliqua ardinatio vel campgiitio alla, nam qui emolumen ſum * 
. e * Lis 
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debet ſentire & onus. . 81 autem umu tantum in roclgſia bengſici abus fit, tun TI T. g. 
ad ipſum pertinebit totaliter reparatis, cum totales proventus recipiat. Chap. 7 


3 180 #13. 9.1, 01140 $55 . Fr g | — — 
1 whom it belongs.]. Hor dicit Propler eos forſan, quU1 nec ſunt reflores Repairs of 4 


x 
* 


negue vicarii; & kamen de conſuetudine, vel compoſittone, vel ordinatione, Chancels. 
aliqua proviſio aliguarum rerum hic non expreſſarum, ad uſum ecclefig ne-. 
be pertinet ad tales, qui negue ſunt rectores neque vicarti. — Et | 

in quibuſdam ecclgſiis etiam parochiani reparant cancellum —— ficut ſatis 

conftat in multis ecclefiis Londini. Lyndw. e | | 


* Their own cofts.] In the caſe of. Penſe verſus Prouſe, a prohibition was 

moved for in behalf of one who was libelled for a rate aſſeſſed by the 

church-wardens by cuſtom for the repair of the church ; as well the chancel, 

as the nave of the church. Refolved, that the parſon ought to repair the | 
chancel, and not the pariſhioners; but that the pariſhioners ought to repair | 

the nave of the church; and, this according to Holt, by the cuſtom of f Raymond, p. 59. 
England; but, as he added, by the cuſtom of London the pariſhioners 

ſhall repair the chancelallo. © . , . 

A In the rubrick before common prayer. | 

| —— The chancels ſhall remain, as they bave done in times paſt, OChancels mall not 


[3 t-1 | | | be altered. 
As they bave done] That is, diſtinguiſhed from the body of the church, 
by a frame of open work, &c. againſt which diſtinction, Bucer inveighed 
vehemently, as tending only to magnify the prieſtbood; but tho' the kin 
and parliament yielded ſo far, as to allow the daily ſervice to be rea 
elſewhere, if the ordinary thought fit; they would not ſuffer the chancel it 
ſelf to be taken away, or altered, See title, manner and order M daily 
ſervice, cap. 2. 2 aus WE £331 een 3 ISL nr N nne 5 
In the canon- law, we find a direction, as follows: I laici ſecus altare, Extra. l. 3. t. 1. 
quando ſacra myſteria celebrantur, flare, vel ſedere inter clericos non præſu- 
mant ſed pars illa, que cancellis ab altari dividitur, tantum pſallentibus 
pateat clericis. Ad orandum vero & communicandum, laicis & fæminis 
(ficut mos eft.) pateant ſandta ſandtorum. e 
The par ſon is bound to repair the chancel: not, becauſe the Freebold is in 
him, for ſo is the free-hold of the chureh; but by the cuſtom of England, Vide ſupra. Winch. 
which hath allotted the repairs of the chancel to the parſon, and the repairs 4 
of the church to the pariſhioners: yet ſo, that if the cuſtom had been 
for the pariſh, or the eſtate of a particular perſon, to repair the chancel, 
that cuſtom ſhall be good; which is plainly intimated by Lyndwood, as In Conſt. Winch. 
the law of the church; and is alſo confirmed by the common-law, in the ** fupra. 
books of reports. But as to the obligation reſting upon the parſon, or 2 Ventris, 2-9. 
upon the vicar; concerning that, the books of common-law ſay nothing; _ Rep. V. 5. 
and fo, it is wholly left upon that foot, on which the law of the church 7,34, , core, 
bath placed fir DEI EN F 
In the caſe of Newſon and Bawldry, 1 Annæ, the caſe was, that the Farreſley, p. 6g: 
communion- table was ab antiquo placed in the chancel, that there were | 
ancient rails about it, which were out of repair, that the pariſhioners at a 
meeting, had reſolved to repair the chancel and rails, and to replace the 
TOLL 55 OH} RO e SRO KU, TY Babe” 
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T ITT. 9. 
Chap. 7. 
— 


Repairs of 
. Chanc els. | 


2 Ventris, p. 35. 
Mod. Rep. p. 1. 
p. 258. p. 2. p. 
254 


doubtedly Hable to ſequeſtration; ſince the king was to enj 
ſame manner as the religious had done, and nothing was conveyed, but 


table there, and raiſe the floor ſome ſteps higher, for the ſake of greater 
decency; and upon refuſal to pay the rate, and a prohibition prayed, the 
court inclined, that the pariſhioners might do theſe things; for they are 


compellable to put things in decent order, and as to the degrees of order 


and decency, there is no rule, but as the pariſhioners, by a majority, do 
The point, whether the pariſhioners. could make a rate to repair the 
chancel, was alſo moved, and ſuch a caſe alledged, between Roſe and 


Hawkins, 9 W. 3. in which a prohibition had been granted; but in the 
preſent caſe, that point had not been tryed below, and ſo the court ſaid it 


was not before them. 1 CE n Mn $9 0 41350 Ot WE eit 
As rettors, or ſpiritual parſons, ſo alſo impropriators, are bound of 
common right, to repair (ft chancels. | This doctrine (under the imitations 


E ee in the foregoing article) is clear and unconteſted: the only 


iffculty hath been, in what manner they ſhall be compelled to do it; 


whether by ſpiritual cenſures only, in like manner as the pariſhioners are 


compelled to contribute to the repairs of the church, ſince impropriations 
are now become lay-fees ; or whether by ſequeſtrations (as incumbents, 
and, as it ſhould ſeem, ſpiritual impropriators of all kinds may be com- 
pelled;) ſince impropriations, before they became e un 

y them, in the 


what the religious enjoyed, i. e. the profits over and above the finding of 


divine ſervice, and the repairing of the chancel, and other eccleſiaſtical 


burdens ; and ſince the general ſaving (31 H. 8. c. 13.) of all rights which 
any perſon had before, may well he extended to a ſaving of the right of 
the ordinary in this particular; which right he undoubtedly had by the 
law and practice of the church, not abrogated (fo far as I know) by any 
ſtatute whatſoe ver. CF 

This point was twice under conſideration, in the reign of king Charles 


. II. Ann. 22, & 29; in the firſt of which it is ſaid, that the court inclined, 


Degge, p. 171. 


Verb. Ac bu 


 lenentur. 


that the lay impropriator was not to be ſequeſtred. l. 


that there could be no ſequeſtration; and in the ſecond (notwithſtandin 
the foregoing arguments) the whole court, . beſides juſtice Atkins, held. 


3 ” 


Beſides what hath been already ſaid, it may not be im roper to add theſe | 


three obſervations: 1. That, tho' (as was expreſly alledged) this power 
had been frequently exerciſed by the ſpiritual courts; no inſtances appear 


before theſe, of any oppoſition made. 2. That, in both the inſtances, 
judgment was given, not upon the matter or point in hand, but upon errors 
found in the pleadings. 3. That one argument againft the allowing the 
ordinary ſuch, juriſdiction, was, ab . inconventents, that ſuch. allowance 


would be a ſtep towards giving ordinaries a power to augment vicarages ; 
as they might have done, and frequently did, before the diſſolution. 


Repairing of the chancel, is a diſcharge from contributing to the repairs of 
the church. This is ſuppoſed. to be the known law of the church, in the 
Gloſs of John de Athon, upon the foregoing. conſtitution! of Othobon; 
where, ſpeaking. of the repairs of the church, he ſays, Licet enim, per 
conſuetudinem, exoneretur rector a a br preflandis ; non tamen eximitur 
4 cura & ſolicitudine impendenda; which he preſently explains, Audiet ergo 
| | | . | rector 


from the ground of the reſpective obligations upon parſon hioners 
to repair, the firſt the chancel, and the ſecond the church; which was Repairt of eban: 
185 


„ 


poſſeſſions alſo, from hn ene nn de 1m er | 
Skat in the cbancel are under the diſpoſition of the ordinary, in like e 
manner as thoſe in the body of the church. Which need only be mentioned "© 
| becauſe there can be no real ground for exempting it from the power of the 1 bo 
ordinary; ſince the freehold of the church is as much in the parſon, as the |, 
freehold of the chancel; but this hinders not the authority of the ordinary 
in the church; and therefore not in the chancel. In one of our records, 
we find a ſpecial licence iſſued, for the erecting ſeats in the chancel of a 
church, together with the rules and directions to be obſerved therein. | 
' The rellor impropriate is entitled, as ſuch, to the chief ſeat in the chan- Noy. 133. 
cel. This was reſolved by the court of king's bench 7 Jac. 1, that ſo it is 
of common right, in regard to his repairing the chancel ; but declared, at 
the ſame time, that, by preſrription, another pariſfiioner may have it. 


Grind. 377. . 


VIII. The Proper- Ornaments and Furniture of Churches and 
FFF 


By a conſtitution, of Edmund, archbiſnop of Canterbury; Let the T £ T. 9. 
Chryſoms be made uſe of, for the ornaments of the ehurch only: let the | Chap. 5175 
other ornaments of the church which have been bleſt by the biſhop, be ap- p,% ornaments 
plied to no common uſe. And let the archdeacon in his viſitation-diligently £2 + raitureof | 
inquee, whether this b oe o nS Locker and 
And by a conſtitution of Robert Winchelſea ; That the pariſhioners of © h l "va 

every church in the province of Canterbury, may for the future certainly 1 4 ink &s 561 
know what repairs belong to them, and that they may have no diſputes with Tho pariſhioners ', 
their rectors, our will is, and we injoin, that for the future they be bound TIN _ 
to find all the, things . underwritten, that is, a legend, an antiphonar, a here fracified. © hs 
grail, a pſalter, a troper, an ordinal, a miſſal, a manual, a chalice, the 
principal veſtment, with a cheſible, a dalmatic, a tunic, and with a choral 
cope, and all its appendages, a frontal for the great altar, with three 
towels, three ſurplices, one rochet, a croſs for proceſſions, a croſs for the 
dead, a cenſer, a Janthorn, a hand-bell to be carried before the body of 


Chriſt, in the viſitation of the ſick, a pyx for the body of Chriſt, qectied, ll be. 


ſpecified, ſhall be 


4 decent veil for lent, banners for the rogations, bells with ropes, a done by the incum - 
bier for the dead, a veſſel for the bleſſed water, an oſculatory, a cand e- bent. Kc. as well as 
ſtick for the taper at Eaſter, a font with lock and key, the images in the the repairs of the . 
W _ chief image in the chancel, the incloſure of the church yard, 

OL. 1. f 


chancel. 4 IIS. 


M m 2 "the. 
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RY IT. 9. the re ration of the body of the church within and- without, the ir | 
Chap. 8 +” and als windows, the reparation of books, and veſtments as OC images 


— — ſhall be, The re&ors and vicars of the places are to repair all the reſt, the 
Proper ornaments chancel. and whatever 1 is here omittec „ or they Jo.) whom | it belongs at their | 
& furniture of oun colt. 
churches and Alſo by a utirntion X 2 


by Reyngld And let archdea cons. pro- 


chapels. © ve that the linen clothes, an other ornaments of the alter be decent, 
Archdeacon ſhall -_ that the church have books fit for reading and ſinging ; and two ſuits 
take care, that the prieſt's veſtments at leaſt, and that due re egard be paid by all to divine 


charch have. due.” 8 8 and we OE, that, fk who 18095 t the akar 4 e vih z 
good order. | furplices. 6 þ 155 Ro 2219 8 (2 Fiasco 


The ornaments of By the Triſh Sons 2 El 7 Provided Cs ths i A; | 


dhe church ſhall be that ſuch ornaments of the church and of the miniſters thereof, ſhall be 


according to 2 E 6. retained and be in uſe, as was in this church of England, by authority of 
OG altered by Parliament, in the ſecond year of the reign of king Edward the fixth, until 
EOS with J. ber order ſhall be therein taken by the authority of the queens majeſty, 


vice of high commiſ- with the, advice of her commiſſioners appointed and authorized under the 
ſion, or ap, great ſeal of England tor FROM e or of the Wen of this 


realm. 28. 61 27851 9 ot bs ET 25.1900] * 111 
5 * 


| Otter order] purſuant to PR TE the 5 anno ply 3e, . a 
5 commiſſion to the archbiſhop, biſnop of London, Dr, Bill, and Dr. Had- 
don, to reform the diſorders of chancels, and to add the ornaments 17 e 

by ! de comma dments to be placed at the Eaſt end. nit vine fl 


1 the Rubrick before Common, Prayer. A de HT 


The church al And here i it is 0 be noted, that ſuch ornaments oſ the knot. and of 
be according to 2 the miniſters thereof at all times of their miniſtration, ſhall be retained 
EQ :* and be in uſe, as were in this church of England by the authorit Si Bo 'of 2 05 

ment in the ſecond year of the reign of king Edward the fixth.” 


I's 3 


T 


75 Ferris a ot with yy neceſſary for. oh e TT di- 
vine ſervice, pregching and admin; ration. . the acraments, if 


bs WR They ſhall provide in every church; at the common charge of the 
the book of « common riſh, two books of common prayer; one for the miniſter, and the ott r 
prayer, for the clerk with all convenient ſpeed; but at fartheſt, within ſix months 
1 after the publiſhing of theſe canons. And likewiſe the bible of the laſt 
| tranſlation, ſet foes in the time of king James, of bleſſed memory. And 
waere all, or the moſt part of the people are Iriſh, they ſhall provide alſo 
the ſaid books in the Iriſh tongue, ſo ſoon as they may be had. The 
charge of theſe Iriſh books, being to be born alſo, wholly by the pariſh. 
Pulpit mall be They ſhall alſo at the fame common charge, provide 2. fit ſeat for the mi- 
pravitied at the | nifter to read ſervice in, a comely and decent 7 25 to be ſet in a con- 
W the pa. ih. venient place for the preaching of God's word; a font of ſtone {et in the 
antient and uſual place, for the miniftration of baptiſm ; together with a 
yt table to be placed at the Eaſt cad of the church or. chancel and a AIP 


with the Officers thereunto belonging. ; 3825 


of ſilver for the celebration of the holy communion. Which table alſo T I T. 9. 
ſhall ſtand covered in time of divine ſervice with a carpet of ſilk, or other Chap. 8. 
decent ſtuff, thought meet by the ordinary af the place, (if any 2 Wanne 
be made of it;) and with a fair linen cloth, at the time of the miniſtration, pb |. ornaments 


as becometh that table. Engliſh can. (1603) 80, 81; 82, & 83. d furniture f 
_ , eburches and 


By the Triſh ſtatute 2 El. c. 2. Provided alſo, and be it enacted by the chapels. 
authority aforeſaid, that the books — the ſaid ſervices, ſhall at The book of _ 
the coſts and charges of the pariſbioners of every pariſh. and cathedral common prayer ſhall. 
church, be attained and gotten before the ſaid feaſt of the nativity of St. l at the 
John Baptiſt next following, and that all ſueh pariſnes and cathedral dhe. nr. 
churches, or other places, where the ſaid books ſhall be attained and = 
gotten before the ſaid feaſt of the nativity of St. John Baptiſt, ſhall' 
within three weeks next after the ſaid books ſo attained and gotten, 
uſe the ſaid: ſervice,. and put the ſame in uſe according to this act. ſ. 19. 


Of the pariſhioners] In the ſeveral injunctions mentioned under the laſt 8 
head, the charge was divided between the parſon and pariſhioners. . 


And by the Irifh-ſtatute 17 K 18 C. 2. c. 6. Provided alſo, and be it The book of com- 
enacted by the authority aforeſaid, that a true printed copy of the ſaid mon prayer ſhall be 
book, entituled, The book of common prayer and adminiſtration of the Pi r n 
ſacraments, and other rites and ceremonies of the church, according to mem, at the 2 
the uſe of the church of Ireland, together with the pſalter or pſalms of of the pariſhioners. - 
88 they are to be ſung or ſaid in churches, and the form 1 
and manner of making, ordaining and conſecrating of biſhops, prieſts and 
deacons, ſhall at the coſt and charges of the pariſnioners of every pariſh: © 
church and chappelry, cathedral-church, college and hall, be attained and 

gotten before the feaſt day of ſaint Bartholomew, in the year of our Lord, 
one thouſand fix hundred ſixty and two, upon pain of forfeiture of three upon pain to for- 
pounds by the month, for ſo long time as they ſhall then after be unpro- feit 31. per month, 
vided thereof, -by brary pariſh or chappelry, cathedral church, college and i they be provided. 
Hall, making default teren GH 15: „„ IG; diet: #9143 bes 
Alſo by the g6th-canon (1634) The church-wardens ſhall provide and have The church war- 
within three months after the publiſhing of theſe conſtitutions} a frong e 
cheſt, with a hole in the upper part thereof, to be provided at the charge er erg _ 
of the pariſſi (if there be none ſuch already provided) having three kes 

of which one ſhall remain in the cuſtòdy of the parſon, vicar, or curate, 
and the other two in the cuſtody of the church wardens for the time be- 
ing: which cheſt” they ſhall ſet and faſten in the moſt convenient place, 
to the intent the pariſhioners- may put into it their alms for their poor 
neighbours. And the parſon, vicar, or curate ſhall diligently from time and miniſters hal! 
to time, and eſpecially when men make their teſtaments, call upon, ex- excite the people to 
hort, and move their neighbours to confer, and give as they may well <ÞaIity, by proper 
ſpare to the ſaid cheſt, declaring unto them, that whereas heretofore tlilexxg 
have been diligent to beſtow much ſubſtance otherwiſe than God com- 
manded, upon ſuperſtitious, uſes, now they ought at this time to be much 
more ready to help the poor and needy, knowing that to relieve the poor, 
is a ſacrifice which pleaſeth God: and that alſo, whatſoever is given for 7 5 2 

1 8 N | 1 comfort 


- 
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the keys ſhall IX. Regiſters in Churches and Chapels. hes 

out, and diſtribute ay 

wu alms, E | 
Ph 5 this realm all be provided one parchment book at the charge of the pariſh, 


: | Regiſters in | and burial which have been in that pariſh ſince the time that the Jaw: was 
j churches and firſt made in that behalf, fo far as the ancient books thereof can be pro- 
Chapels. cured, but eſpecially fince the beginning of the reign of the late queen. 


3 key, keys, whereof the one to remain with the miniſter, and the other two with 
© REN ut the to 


 —and on Sunday the 
miniſter, in the pre- 
ſence of the church 


Miter miniſter and church wardens unto eyery page of that book, when: it ſhall 


os ch wardens be filled with ſuch inſcriptions, ſhall ſubſcribe. their names. And the 
| ſhall ſubſcribe their church wardens ſhall, once every year within one month after the five and 
names, | twentieth day of March, tranſmit unto the biſhop. of the dioceſe, or his 
3 church war, chancellor, a true copy of the names of all 1 chriſtened, married, 
ens ſhall tranſmit a IE bis: : . By. „ : PR T0 x44 
copy thereof, every or buried in their pariſh in the year before (ended the ſaid five and twen- 
year, to the biſhop's tieth day of March) and the certain days and months in which every ſuch ' 
regiſtry. .chriſtning, marriage and burial, was had, to be ſubſcribed with, the bands 
da. Kad f the ſaid miniſter and church wardens, to the end the ſame, may Faith. 
herein, ſhall be pro Fully be preſerved in the regiſtry of the ſaid. biſhop ;, which certificate ſhall 
ceeZedagaiaſt. . __ 'be;received without fee. And if the miniſter or church wardens ſhall be 
| nuegligent in performance of any thing herein contained, it ſhall be lawful 
for the biſhop or his chancellor to convent them, and proceed againſt every 
of them as contemners of this our conſtitution, Engliſh can. (1603) 


Sball be provided) This (in the main of it) was one of Cromwell's injunc- 
tions, ann. 1538, and was continued in thoſe of Edw. 6. and queen Eliz. 
in whoſe reign, a proteſtation being appointed to be made and ſubſcribed by 
$75 36h EN min iſters 


* * 
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miniſters at inſtitution, one head of it was, * I ſhall keep the Regiſter- book, T I T. 9. 


according to the queen's majeſty's injunctions.” .'. Chap. 9. 
bree locks] Only two in the forementioned injunctions : the one to re- Regiſters ix 
main with the incumbent or curate, the other with the church wardens. cburches and 


Miniſter] For he is the perſon, who is ſuppoſed to have performed the chapels, 
office, or to have employed ſome other miniſter to perform it; upon which 40 
circumſtance, the authority of the regiſter chiefly reſts. And for this 
reaſon, certificates cannot regularly be entered therein, when they come 
from thoſe who do not baptiſe according to the order of the church. of 
Bugiaa d, R 
Faithfully be preſerved] And being ſo, it is: good evidence, that the fal- Siderf. part. 2. 
ſifying of it is puniſhable at common law); for inſtance one was fined 200l. p. 71. | 
for forging the entry of a marriage. = | | . | 
Sball be negligent} In all the three injunctions of Henry VIII. Edw. VI. 

and queen Elizabeth, the penalty upon the perſon in fault, was, 38. 4d. 

one Half to the poor's box, the other half to the repair of the church. 


* 


X. Stealing off Goods out of Churches and Chapels. 
By a legatin conſtitution of Othobon; we will and injoin that the Nr 2 
premiſed ſtatutes be all obſerved againſt burners and. breakers. of churches; Chap. 10. 
Dyna j. 
If a man do break, and enter a church in the night, with intent to ſteal, Stealing of goods: | 
it is burglary; becauſe the church is the houſe of God: and when the % mw cbes- 
goods of the church are taken away, the church wardens may have an and cbapels. 
action at common law; as in the caſe of Buckſal, 12 Jac. 1. But whereas 

it is there ſaid, that ſuit ſhall not be therefore in the ſpiritual court; a 

later judgment (18 Car. 2.) ſays, that tho' the church wardens: had an 

action at common law againſt thoſe who had taken away the bells, yet 

the more proper remedy- was in the ſpiritual. court, becauſe” at common 

Jaw only: damages would-be recovered, but the ſpiritual court would de- 

cree the reſtoring of the thing it ſelf. The ſame report ſays, that, in 

ſuch: caſes, the ſpiritual court may 12 pro: ſalute anime; which 

agrees well to what Lyndwood faith of facrilege, that the cognizance of it 

may belong to the temporal court guoad-panam, but that it belong to the 

ſpiritual, quoad cenſuras eccleſi s N 


1 XI. The Trees and Herbage in Church-yards.. 
By- the Engliſh ſtatute 35 Edw. 1: c. 4. Becauſe we do underſtand, TIF. Mt 


that controverſies do oft-times grow between parſons of churches and their 

pariſhioners, touching trees growing in the church- yard, both of them pre-- 

. tending, that they do belong unto themſelyes : we have thought it good, 93. jrees and 

rather to decide this controvely by writing than by ſtatute ; foraſmuch as berbage in church 
| 1 | | | a church- yards, . 


Chap. 11: 
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T IT. 9. a churchyard that is dedicated, is the foil of a church, and whatſoever is 
Chap. 11. lanted belongeth to the ſoil, it muſt needs follow that thoſe trees which 
—ͤ — 1 in the church yard, are to be reckoned amongſt the goods of 
The trees and the church, the which lay-men have no authority to diſpoſe: but as the 
berbuge of cburcb holy ſcripture doth teſtify, the charge of them is committed only to prieſts 
7 xx. oSSoeoeooooeoees ͤ ,, i BORRER 
— por ho ent. And yet ſeeing thoſe; trees be | often planted to defend the force of the 
— 5 wind from hurtiag of the church; we do prohibit the parſons of the church, 
to repair the chancel that they do not preſume to fell them down unadviſedly, hut when the 
or church. chancel of the church doth want neceſſary reparations. Neither ſhall 
| tthey be converted to any other uſe, except the body of the church doth 
need like repair: in whuch caſe. the parſons of their charity ſhall do well 
to relieve the pariſhioners. with beſtowing upon them the ſame trees: 
_— we will not command to be done, but we will commend it when 
it is done. 5 1 be ee 


1 Rolle, 255- And ibe pariſvioners] And alſo between parſons and vicars; which caſe, 
| (viz. to which of thoſe two | the trees belong) was conſidered, but not de- 
termined. in 13 Jac. 1. where the vicar ſued the parſon impropriate in 
the ſpiritual court, for cutting them down, and the ſuit being for damages, 
and an action of "treſpaſs lying at common law, a prohibition was granted, 
and afterwards upon the ſame grounds, a conſultation denied : but what 
- became of the main point. (i. e. to whom the trees of righz; belonged) ap- 
2 Abr. 33. pears not: only Rolle ſeems to make the right turn upon this, that they 
Tae” all belong to him who is bound to repair; which determination agrees 


Sr well with what follows in the ſtatute, that the parſon ſhall not fell, but 
when the chancel wants reparations. See the conſtitution below, in verbo 
| ecclgſiaru m. 1 e „ 
3 Rolle, 33. By writing] And therefore my lord Coke calls this law a treaziſe only; 


2 Rolle, 111. and adds, that it is but a declaration of the common law. 


But wphen] If it appear, that the perſon whoſe right they are, intends 

to cut them-down for - o/ber purpoſes ; a prohibition will be granted, to 

hinder waſte ; and fo, likewiſe, to hinder the cutting down of ſuch trees 

in church-yards, as are pro defenfione ecclefie. And, if the trees be actual- 

Iy cut down by any perſon, for other uſe than is here ſpecified, it is thought 

that he may be indited, and fined upon this ftatute. 

In a viſitation of archbiſhop Warham, a rector was enjoyned, Quod non 

ſeindat arbores creſcentes in cæmeterio, que ſunt neceſſariæ pro defenſione 
ecclefiae. And not only fo, but a vicar was enjoyned, Quod non ſuccidat 
arbores creſcentes extra praecinctum cœmeterii, neque alteras arbores flantes © 

& creſcentes prope viam proceſſionalem exiſten' neceſſar pro defenſione ec- 

| cleſiae, ſub pana juris. . „„ 

Rot. par- 3 Ed. 1. It is remarkable, that this ſtatute was made the ſame year, in which the 
dee famous reſolution paſſed in parliament, that the biſhop of Durham ſhould 

de prohibited by writ out of chancery, from waſting rhe wood of his bi- 

yer ie 8 which, more will be ſaid, when we come to the poſſeſſions of 


By 


bub ide Officers therewnto' belonging. »» 


a By a conſtitution of John Stratford ; Becauſe it is forbidden by the laws T I T. 95 


both divine and ſecular, that laymen ſhould have the diſpoſal of things Chap. 117 


uhich belong to the church, that ſcandalous uſurpation is to be tut ne. 
out of doors, hy which ſome pariſhioners of our province of Cante: bury, Trees and berbage 
not knowing their own property and che bounds of it, or rather arrogantly in cburch-yards. 
going beyond them, do at diſcretion fell, pull up or mow. the trees and 


Divers paiiſhioners 
Claim and take the 


graſs growing in the cemeteries of the churches and chapels; without and f es and herbage of: 


3 


againſt the conſent of rectors, and vicars thereof, or of the ſtewards de- church . 8 


puted by them g, and apply them to the uſe of themſelves, or of the —without, and - 1 
churches, or of other men, with a ſacrilegious impudence, from whence daily Find. the conſent of 


ariſe dreat dangers of fouls, contentions and grievous ſcandals between the . 
prelates and their. patiſhioners; we declare by authority of this council, that upon pain of excom- 
theſe raſi ſcorners are involved in the ſentence of greater excommuni- munication of the 
cation paſſed in the conſtitution of Othobon, legate of the apoſtolical ſee Srcater fort, - 


in E. and in the council of Oxford, againſt violators of eecleſiaſtical liber- e ad the" 
ty. And we charge, that they be according to the rites and canons pub- 
lickly denounced excommunicate by the. vnectors, or vicars, who preceive pe Wi dee 
their churches injured as to theſe particulars by any ſuch uſurpation hereaf- | 


incumbents to dę- 
nounce accoi dingly. 


41 4 * 


ter unlawfully made ; and we decree, that the uſurpegs aforeſaid be repe .. 


led from the communion of the faithful, till they offer effectual amends, 
and do competently well perform i. Oo I, 
| | | s ws £40 a 4 ; . A 


„ | | TE 0 # ; R ng, 
{ 1 r "yp l + | 4 5 2 8 5 1 Fr. * 1 35 n 
XII. Chapels of, Eaſe under | Mocher-Church, .. 


, 8 4 % gat r lee eee et Aten 
By a legatin conſtitution of Othobon; Gratuitous conceſſions} when T I T. 9 


abuſed manifeſt the ingratitude of him that receives them, | eſpecially Chap. 12. 


v hen ſtretched beyond their bounds to the hurt of another. The piety of 


eceleſiaſtical proviſion allows no hard terms to be put by one upon another. Chapels of caſe: 


But when a private perſon deſires a proper chapel, and the biſhop grants ander a mother 


it for a juſt cauſe, yet he always uſes to add, So that it be dene without church. 


prejudice to the right of another? And we purſuing the ſame holeſome Chapels being e- 
method, ordain and ſtrictly charge, that the chaplains miniſtring in ſuch 3 | 


chapels as have been granted with a fing to the rights of the mother mot:er euch 
church, reſtore to the rector of that church, without making any difficulty, ee ee | 


all the oblations and other things which ought to come to the mother thereof ſhall account 
church, if they had not intercepted them, and which therefore they cannot ior oblaiions, & c. 


in juſtice retain. If any one contemptuouſly refuſe to do it, let him be 
ſuſpended till he hath made reſtitution. 3 5 5 ES 3 * Fr of ANT xo bY. „ S 


By the Iriſh ſtatute 13 


6 G. 1. e. 13. And whereas there ſeveral pariſhes Fariſtes too exten- 
in this kindom of ſuch great extent, that it is impoſſible for the inhabi- ve. 


tants thereof to repair for divine worſhip to their parifh church, being in if en) great num- 


to erect or cauſe to be erected one chapel of eaſe or two chapels of caſe, 


ber of inhabitancs 


| ſome places ten or twelve miles diſtant from them: be it enactce, that it more than ſix mites 


may and ſhall be lawful to and for the archbiſhop. or biſhop'of any dioceſs, from place of wor- 


wherein ſuch pariſhes are ſituated, or for the inhabitants of ſuch pari- ſhip; one or twe 


ſhes, with the conſent of the archbiſhop or biſhop of the aid e — 


any great number of inhabitants muft otherwiſe. be more than fix miles 
from their place of publick worſhip: ' 88 + 
9 e An 


— 
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T IT. 9. And that after ſuch chappel or chappels of caſe ſhall be fo erefted and 
Chap. 12. ſet apart for divine worſhip, the incumbent of the pariſh, where ſuch chap- 
L———— pel or chappels are, ſhall find from time to time a ſufficient curate or cu- 

Chapels of caſe rates, to be admitted and approved of as other curates are by the biſhop 

under a mother of the diaceſs, who ſhall from thenceforward conſtantly perform divine ſer- 

church. vice in the ſaid chappel or chappels, whereunto he or they ſhall be nomi- 

, ſncumbent to find nated and appointed as before. 5 „ 

eat Pore And that the incumbent of the pariſh, where ſuch chappel or chappels 

By endowmentof ſhall be ſettled as before, ſhall ſupport the ſaid curate or curates either 

Aches as agreed an, by endowing the ſaid chappel or chappels with ſuch a portion of the tithes 

belonging to the ſaid pariſh, as ſhall be agreed upon by the archbiſhop or 

-biſhop, the patron and incumbent, and the dean and chapter of the ſaid. 

dioceſs, or the major part of the clergy beneficed in the dioceſs, when 

.convened in the ſaid archbiſhops or biſhops ordinary viſitation, or elſe by 

or by annual ſums paying annually by quarterly payments to ſuch curate or curates ſuch 

allocated by biſhop, ſum or ſums, as the ſaid archbiſhop or biſhop of the dioceſs ſhall allocate 

— one and appoint, provided the ſum or ſums ſo allocated and appointed do not 

f profi. exceed one ſixth part of the yearly profits ariſing to ſuch incumbent out of 
1 ee chapel and chappete, be ir f 

- s re- And for the conſtant ſupport of ſuch chappel and chappels, it fur- 

_— ther enacted by the authority aforeſaid, that the ſaid chappel or chappels 

— or by annusl rents ſhall be kept in good repair at the charges of the whole pariſh, where 

at veſte ß). ſuch chappel or chappels are, in the ſame way and manner as the pariſh 

| church has been, is, or ought to be kept in repair; or elſe by certain an- 

nual rents, to be placed on the ſaid account of the faid chappel or chap- 

„ pels, by the biſhop, incumbent, and the major part of the pariſhioners aſ- 

ſembled at the veſtry to be duly appointed. ſ. 4. „ 75 


Recital of 5 G. . And by the Iriſh ſtatute 1 G. 2. c. 22. And whereas by the act be- 
23. f. 3. fore recited, it is amongſt other things enacted, that in pariſhes of 
t great extent it ſhall and may be lawful for the archbiſhop or biſhop of 
e any dioceſs, wherein ſuch pariſhes are ſituate, or for the inhabitants of 
« ſuch pariſnes, with the conſent of the archbiſhop or biſhop of the ſaid 
* dioceſs, to erect or cauſe to be ereted one chappel of eaſe, or two 
“ chappels of eaſe, if any great number of inhabitants muſt otherwiſe 
ebe more than ſix miles from their place of publick worſhip, for which 
„ chappel or chappels, when fo erected and ſet apart for divine worſhip, 
the incumbent of the pariſh is obliged to find from timè to time a 
« ſufficient curate or curates, and to ſupport him or them by ſuch ways, 
and in ſuch manner, as by the ſaid act is directed and appointed.“ 
And whereas the inhabitants of large pariſhes, who are five miles or 
more diſtant from their parith church, cannot without manifeſt incon 
a venĩence reſort to the ſame, by reaſon whereof great numbers of families 
„ in ſeveral parts of this kingdom do ſeldom attend the ſervice of God in any 
| place of publick worſhip. | | e 
. — oo w © - For remedy of which miſchief, be it enacted. that in any pariſh within 
meaſured wiles from This kingdom, where a great number of inhabitants do refide at the diſ- 
church, biſhop with tance of five meaſured miles or more from their place of publick worſhip, 


conſent of majority of computing each mile at one thouſand ſeven hundred and fixty yards, to 
;proteſtants not te- 5 | - | ; | be 


with the Officers tberunto belonging. — 

be admeaſured along the ordinary horſe. road leading to ſuch place of T I F. & 

publick worſhip, it ſhall and may be lawful to and for the archbiſhop or Chap. 12. 

biſhop-of the dioceſs, wherein ſuch pariſh is ſituate, by and with tie caouᷣ-— 

ſent of the majority of the proteſtant inhabitants of the ſaid pariſh, who Chapels of ea/e 

are of the church of Ireland as by law eſtabliſhed, and who do not reſid: under a mother 

within three ſuch. miles as aforeſaid of the old pariſh church, or p'ace <9urch. _ 

where divine ſervice is and has been uſually performed for the ſaid pariſh, _ ane 3 miles 

nor within two ſuch miles of any other church or chappel where divine r 8 

ſervice is performed according to the uſage of the church of Ireland, but within 3 of dhe place 

who do refide within three ſuch miles as aforeſaid of the place where ſuch whete a chapel to bo 

chappel is to be built, ſignified under their hands, to erect. or cauſe to . 2 ae 

be. erected. one chappel of eaſe, or two chappels of caſe within the ſaidd P e cate: 

ariſh.. 17 1 | | 

y And that ſueh chappels, when erected and ſet apart for publick wor- To be ſupplied. | 

ſhip, and alſo ſuch as are already erected and ſet apart for publick wor- Toy a5 by &- 
ſhip, and are conveniently ſituate for the uſe of the inhabitants: of thaoet | 

pariſh ſhall be ſupplied: from time to- time with ſufficient curates ; which 

curates ſhall be appointed, admitted, approved, maintained, ard ſup-- 

ported. by ſuch' perſons, in ſuch manner, and by ſuch ways-and means, . 

as in and by the ſaid recited a& are preſcribed and. directed for the 

appointment, admiſſion, approbation, maintenance, and ſupport of cu- 

rates. ſ. 2. | | 8 74 | | ; 

And whereas ſeveral-pariſhes in the city of Dublin, and in other cities In cities and owns - 
and towns-corporate in this kingdom, by the increaſe. of buildings and in- Potts _ 
habitants are come reſpectively too great a cure, and the chu: ches be- COT Eo tho 
longing to ſuch pariſhes reſpectively cannot afford accommodation for church for want of 
great numbers of the proteſtant inhabitants to hear divine ſervice and per- accomodat.on.. 
form religious duties. e 0 , | | 

For remedy whereof, be it further enacted by the authority aforeſaid; The bi! op as afore-- 
that in any pariſh within the city of Dublin, or the liberties thereof, or the feid with conſent at 
tiberties- thereunto adjoyning, or within any other city or town corporate wi. my _ - a 
in this kingdom, where any great number of proteſtant inhabitants are oo 
ſhall be exeluded from the parochial church for want of room and accom- 
modation during the celebration of divine ſervice therein, it ſhall and may 
be law ful to and for the archbiſnop vr biſhop of the divceſs; wherein ſuen 
pariſſi is ſituate, by and with the conſent of the proteſtant inhabitants of 
the ſaid pariſh, who are of the church of Ireland, as by law eſtabliſned, 
or the major part of them, in veſtfy aſſembled, to erect or cauſe to be 
erected one chappel of eaſe or two chappels of eaſe within the ſaid + 

riſh. | | | 
FAG that each and every ſuch chappel or chappels, when erected and Supplied with* 
fet apart for pablick worſhip, ſhall be ſupplied from time to time with a cates, as by Ss G. 1. 
fufficient curate or curates; which curate or cnrates ſhall] be appointed, 3 e | 
admitted, approved, maintained, and ſupported by ſuch perſors, ia ſich - 
manner, and by fuch ways and means, as in and by the faid recited act are 
preſcribed and. directed for the appointment, admiſſion, . approbation;., 
maintenance, and ſupport of curates. ſ. 327 


N. n 2. [Ne „dk 
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T. I T. 9. And be it further enacted by the authority aforeſaid, that all and every 
Chap. 12, ſuch chappel and chappels, which ſhall hereafter be erected and ſet apart 
— — for publick worſhip by virtue of this or any former act, or that have al- 

Chapels f caſe ready been erected and fer apart for publick worſhip, and are conveniently 
under a mat ben ſituate for the uſe of the inhabitants, ſhall be kept from time to time in 
churth. *: good repair, and provided with all things neceſſary and commodious for 

Such chapels e- the celebration of divine ſervice therein, at the charge of the pariſhioners 

9 — of the whole pariſh, wherein ſuch chappel or chappels have been or ſhall be 
Ey ſuch rates or erected and ſet apart as aforeſaid, by ſuch rates or other ways or means as 
means as the pariſh the pariſn church ought to be kept in repair. e 5 
| church, | II Or elſe by certain annual rents to be ſet on the pews or ſeats of ſuch 
| * chappel or chappels by the archbiſhop or biſhop of the dioceſs with the 
biſhop with conſent Conſent of the incumbent of ſuch pariſh, and the major part of ſuch pa- 
at veſtry, riſhioners thereof as aforeſaid aſſembled at a veſtry duly appointed for that 
«paid to church purpoſe; which rates or annual rents, being ſo made and aſcertained, ſhall 
wardens, & c. ps paid to the church wardens of ſuch pariſh, or either of them, or to any 
perſon or perſons by them appointed, and approved of by the archbiſhop 
or biſhop of the dioceſe for that purpoſdm. TN 165 


Collected as mini- And all ſuch church wardens, and each of them, and every perſon or 
| a 9+ ag „ perſons by them appointed and approved of as aforeſaid, ſhall have full 
Oe Ons Power and authority to aſk, demand, receive, diſtrain for, and recover 
all ſuch rates and annual rents at ſuch times, by ſuch ways and means, 
and under ſuch penalties, as minifters-money, church-rates, or pariſh- 
ceſſes, uſually are or may be collected and recovered by any law or ſta- 
tute of this realm; and the money ariſing by ſuch rates or annual rents 


n 4 re ſhall be applied by ſuch church-wardens in repairing ſuch chappel or chap- 


* 
. 


Chapels. | pels, and providing all things neceſſary and commodious for the celebra- 
| | tion of divine ſervice therein, and to no other uſe or purpoſe whatſo- 

r ee e yt 7 i „% l:+ al} 42 
Alco by the Iriſh ſtatute ) G. 3. c. 17. Whereas the preſent rectory of 
* WAS Armagh conſiſts of four large pariſhes, which were: perpetually united in 


the reign of king Charles the firſt, when by the deſolation of that part of the 
kingdom, and the want of inhabjtants, the antient pariſh of Armagh, 
could not afford a competent maintenance for an. incumbent. 
And whereas, each of the ſaid pariſhes ſo united, are of very large ex- 
Of large extent. tent, and by the increaſe of the inhabitants, the two churches or chapels of 
5 eaſe, now. erected in the ſaid pariſh of Armagh, are not ſufficient to ac- 
commodate the numbers who might reſort to them for divine worſhip, 
and on account of the great diſtance which many of them reſide at, they 
cannot conveniently reſort thereto: in order, therefore, that a ſufficient 
number of churches may be provided for the celebration of divine ſer- 


- 


vice, at convenient diſtances, for the reſort of the inhabitants of the faid 
| _ +. TVC 1 oe rr TA OY 
New churches to It ſhall be lawful for his grace, Richard, lord archbiſhop of Armagh, 
be eiccled or his. ſucceſſors, archbiſhops of Armagh, to erect or cauſe to be erected, 


new churches or chapels, on the reputed antient ſites of the churches er 
chapels of the ſaid reſpective pariſhes, and one other church or chapel 
in the city or liberties of Armagh; and it ſhall be lawful for the ſaid arch- 

; | . N 5 biſhop 


with the Officers thereunto belonging. =. 

| biſhop or his ſucceſſors, by writing under his hand, and archiepiſcopal TI T. 9. 
| ſeal, with the conſent of the rector of Armagh, for the time being, under Chap. 12. 

| his hand and ſeal; to ſer out, and deſcribe the bounds, and the ſeveral  @+—— 
town lands which ſhall be comprized within the reſpective diſtricts, 'or new Chapels of eaſe” 
pariſhes, which ſhall belong to the cure of each of the ſaid new churches #nder a mother 
or chapels, and to thoſe which are already erected reſpectively, and to add church. ß. 
one or more town lands, if judged convenient, to that church or chapel, wo 
which ſhall be erected, for the city and liberties of Armagh 

And from and after the time that ſuch new pariſhes ſhall be ſo ſet out, Diſtia& prriſhes ts 
and aſcertained by ſuch inftrument, which ſhall be duly entered in the be created. 
regiſtry of the ſaid dioceſe, and enrolled: in the roll's office of this ki ng- 
dom, for which enrollment, the ſum of thirteen ſhillings and four pence, 

and no more, ſhall be paid, over and above the expences uſually paid to 
the engroſſing clerk for the ſame ; the ſaid ſeveral diſtricts, ſo ſet and de- * 
ſcribed, ſhall be deemed and reputed ſeveral and diſtinct pariſhes, for 4 
the 11 in this act mentioned, and ſhall be reſpectively called and 
known by ſuch names as ſhall be given to them by ſuch inſtrument, and 
the ſaid feveral churches or chapels,, which are intended to be erected in 

the ſaid new pariſhes, and ſuch as are already erected in the ſaid pariſh | 
of Armagh, ſhall be deemed perpetual cures, and the curates of each of Curates capable of 

them reſpectively, when duly nominated and licenſed, ſhall be capable of endowment. 

receiving any indowment from the ſaid archbiſhop of Armagh, or his 

ſucceſſors, or from the rector of Armagh, or his ec or any other 

bodies corporate or politick, or any other perſon or perſons, in ſuch man- 

ner as any curate of any impropriate, or appropriate pariſh, is, by the 

laws now in being, qualified to take the ſame. . 5 8 

And each and every ſuch curate ſhall have perpetual ſucceſſion, and are prepetual ſucceſſion. 

hereby declared to be bodies politick and corporate, and made capable to 

receive and take any ſuch endowments in lands or tythes, or both, or any 

ſuch augmentation as ſhall be granted to them, and their ſucceſſors, and 

from the time that any of the ſaid cutes ſhall be endowed with a ſufficient 

quantity of glebe, it ſhall be lawful for ſuch curate, with the approbation 

of the ſaid archbiſhop, or his ſucceſſors, to make ſuch buildings and im- 

provements on ſuch glebe, and he ſhall be intitled to receive ſuch propor- 

tion of the money expended in making or building the ſame, from his 

next ſuccefſor, as any other incumbent is, by the laws now in being in- 

titled, for buildings or improvements on the glebe of his benefice. _ : 
And all ſuch proviſions for encouraging the making, building, and im- Proviſion for im- 
provements, on glebes belonging to the clergy, ſhall extend to the ſaid Prolements. 
curates a res in the ſame manner as they now do to any incumbent * 
of any eccleſiaſtical bencfice. „ 1 Oe = 
And it ſhall be lawful for the truſtees and commiſſioners of the firſt Grant of money out 
fruits, and they are hereby required to grant to any of the ſaid curates, a of tbe frit-fruits. 
ſum not exceeeding one hundred pounds, to enable ſuch - curate to build | 
ſuch houle, which ſum the ſaid truſtees are impowered to grant, before 
ſuch houſe is begun to b2 built, upon an aſſurance that ſuch houſe ſhall be 
built upon a plan and eſtimate, approved of by the faid archbiſhop, or his 
ſucceſſor, and by the ſaid truſtees, ſ. 2. „ 


1 
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uſual in the pariſh 


ion of the maintenance of any of the ſaid curates. 
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And from and after the execution, regiſtry, and enrolement, of ſuch in- 
ſtrument, as is before directed, it ſhall be lawful for the faid archbiſhop 
of Armagh, or his ſucceſſors, to appoint veſtries to be held for each of the 
faid intended new pariſhes, ' and the rector of Armagh, or his curate ſhall 
give notice of ſuch veſtries to be held at ſuch place, as ſhall be thought 
moſt convenient, within the ſaid reſpective pariſhes or diſtricts, at ſuch 


time or times, as ſhall be appointed in ſuch notice, ſhall be publiſhed in 


ſuch manner, as is uſual for convening veſtries for. the preſent pariſh of 
Armagh, or by mg 5. the ſame on the doors of the cathedral church 
& Ang, or by ſuch other ways and means as ſhall be thought ne- 
ceſſary. | GS bl} OE 

And at the firſt veſtry ſo to be held for each of the ſaid new pariſhes, two 
perſons ſhall be choſen for church wardens for each pariſh reſpectively, in 
ſuch manner, as church wardens are uſually elected in the preſent pariſh 


of Armagh; and in caſe of failure in making ſuch election, it ſhall-be 


lawful for the ſaid archbiſhop, or his ſucceſſors, to nominate ſuch church 
wardens, for each of the ſaid pariſhes, where ſuch failure ſhall happen, and 
ſuch church wardens, when ſo elected or nominated, ſhall continue in ſuch 
office for one year, from the Eaſter next after ſuch election or appointment, 
and new church wardens ſhall be choſen annually in ſuch manner, as is 
And it ſhall! be lawful for the ſaid rector of the ſaid pariſh of Armagh, 
or his curate, and the church wardens, and the majority of the proteſtant 


inhabitants of each of the ſaid intended new pariſhes, aſſembled in veſtry, 


to aſſeſs ſuch ſums of money, as ſhall from time to time be neceſſary for 
erecting, or building and repairing the church or chapel of their reſpective 
pariſh, which money ſhall be aſſeſſed, applotted, and levied in ſuch man- 
ner, as ceſſes for building or repairing other churches, are by the laws now 
in being, directed to be raiſed. ſ. 2. | 20 ww . 
And as ſoon as the ſaid churches or chapels ſhall be erected, and ſet 
apart for divine worſhip, the rector of Armagh for the time being, ſhall 
nominate to the ſaid archbiſhop, or his ſucceſſors, a ſufficient curate for 
each ſuch pariſh, where ſuch church or chapel ſhall be fo erected and ſer 
apart, which curate fhall be approved of, and licenſed by the ſaid arch- 
biſhop or his ſucceſſors, in ſuch manner as other curates are by law to 
to be licenſed and approved of, and upon every vacancy of any of the ſaid 
curates, by. the death or removal of ſuch curate, . or by his acceptance of 
any other cure, or of any benefice with cure of fouls, another curate ſhall 
be nominated and appointed in manner aforeſaid. _ l ; | 
And in caſe the faid rector of Armagh for the time being, ſhall fail or 
neglect to nominate à curate, for the ſpace of two months, after any of 


the ſaid churches. or chapels ſhall be erected and ſet apart, or after any ſuch 


vacancy ſhall happen, it ſhall be lawful for the ſaid archbiſhop, or his ſuc- 
ceſſors, to appoint and licence a curate for ſuch of the ſaid pariſhes and 
churches where ſuch failure ſhall happen, and to allocate ſuch falary for 
every ſuch curate ſo to be nominated or appointed, and licenſed for any of 
the ſaid cures, as he is at preſent enabled to do by the laws now in being, 
over and above any endowment of the ſaid cures, granted for the augmen- 


Provided, | 
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Provided, that if the ſaid rector of Armagh, or his ſucceſſors, ſhall by T I T. 9. 
deed in writing, with the conſent and approbation of the ſaid archbiſhop of Chap. 12. 
Armagh, or his ſucceſſors, and the chapter of Armagh, teſtified by their | i 
being parties to, and affixing their ſeals to ſuch writing, endow any of the Chapels of eaſe 
ſaid cures with a competent portion of glebe or tythes for the maintenance under a mother | 
of the curate ; the ſaid rector of Armagh, and his ſucceſſors, ſhall from church. 
thencefortk be diſcharged from the payment of the ſalary to the curate, Endowment by 
who ſhall be ſo endowed ; ſuch writing to be regiſtered in the regiſtry of S ee or tithes. 
the ſaid dioceſe, and enrolled in the roll's-office in the chancery of this 
kingdom, for which enrollment, the ſame fee herein before ſpecified, and 
no more ſhall be paid. ef | Bo | MEFS: 

And the inhabitants and pariſhioners of each of the ſaid intended new —— 33 
pariſhes, from the time fuch churches or chappels ſhall be ſo erected in Churches. 
their pariſh, ſhall be diſcharged from the repairing any other church or 
chapel, and the miniſter, church wardens and the proteſtant inhabitants EE 
of each of the ſaid intended new pariſhes, or the major part of them, in r _ 
veſtry aſſembled, ſhall have power to ele& all parochial officers, in "I 
ſuch manner as any the inhabitants of any other pariſh are by law im- 

A 1285 | | | 
FAnd to aſleſs, applot, and levy upon the lands or inhabitants of their Aſſeſſment of 
ſaid pariſh, ſuch ſums of money as may be requiſite for keeping their money. 
church or chapel in repair, and providing ſuch neceſſaries for the uſe of 
their reſpective churches, and the celebration of divine ſervice there. a : 

And to aſſeſs, applot, and levy ſuch ſalary for a pariſh-clerk in each of Pariſ-ciorks f 
the ſaid intended pariſhes, in ſuch manner as may by law be raiſed for the 
clerk of any other pariſh. | | . N | 7 
And ſuch pariſh clerks in each of the ſaid intended pariſhes, ſhall at all Parocbialrights 
times be intitled to ſuch proviſion and maintenance, as the clerk of the 

pariſh of Armagh would be intitled to, in caſe this act had not been made, 
n_ ſuch — ſhall have all parochial rights by law appertaining to any 
other pariſhes. 3 
Saving nevertheleſs to the rector of Armagh, and his ſucceſſors, all his Saving. 
and their rights as rectors of Armagh. | ge | 

Provided, that this act ſhall not be conſtrued ſo as to diſcharge the p,rochial duties. 
ſaid rector of Armagh, or his ſucceſſors from the cure of ſouls, or any other | 
parochial duties in any of the ſaid intended new pariſhes, but ſuch cure 
of ſouls and duties ſhall remain in him and them, as before the paſiing 
— _ 1 12 | AER. 

| Of chapels ſubjeft to a mother-church, ſome are merely chapels of eaſe, : 
others _— — and parochial. Which Ailtinction will be beſt un. n Gy 
derſtood, by the definition of a parochial chapel, which we find in Lynd- | | 
wood : ubt, ſcilicet, parochianis deſeruitur de eccleftaſticis ſacramentis & 
Sacramentalibus, fic 7 non teneantur accedere ad ecclefiam majorem pro 
| _— ec ve r eee 5 habent ad hoc ſacerdotem 

ecialiter limitatum. And ſo, a chapel merely of eaſe, is that, which was | 
= allowed a font at its inſtitution, and anch in ale only for the eaſe of 3 OY 
the pariſhioners in prayers and preaching (/acraments and burials being re- 
_ ceived and performed at the mother-church) and commonly, where the 
curate is removable at the pleaſure of the parochial miniſter ; quando prac- 
EN? | latus 


* 
Wa 
* * s 
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TFT I T. 9. latus ſuperioris ecolgſiae eff curatus utriuſque,  exercet tamen ibi curam per 
Chap. 12. vicarum non perpetuum, ſed temporalem, ac removitivim ad libitum; tho', 
=== in this caſe, Lyndwood obſerves elſewhere, that there may be (in other 
Cbapels ef eaſe”. reſpect) the rights of a parochial chapel by cuſtom; i autem in tali capella 
under a mother- non fit inflitutus proprius curatus perpetuns, ſed remotivus ad libitum praelati 
church. majoris ecclefiae ;, poteſt nihilominus, in caſu, talis capella habere jura paro- 
ors * chialia, videlicet, ex conſuetudine pragſcripta. But where a chapel is in- 
"Role 1. ſtituted, tho” with parochial rights, there is uſually (if not always) a reſer- 
Ken. Ant. p. 595. vation, of repairing to the mother- church, on a certain day, or days, in 
* order to preſerve the ſubordination. Jͤͤ 8 
Staff. 25. a. Court. In our records, we find ſome inſtances of licences granted, and + orders 
1a. b. iſſued, to adminiſter ſacraments in a chapel; and fo, for t oratories; but 
18288 "both theſe ase rare. n e e een 
br ot A chapel may preſcribe for tythes againſt the mother-church. So faith 
3 34 b. Lyndwood, (ſpeaking of thoſe which have perpetual curates) Tales namqus 
T Cranm. 15. . capellae paſſunt praeſcribere derimas, & alia jura ſpiritualia, contra matri- 
— = Deſp. c. cem eccleflan. And, in the caſe of Saer and Bland, when the parſon 
uit. v. 45. ant, libelled for tythes againſt an inhabitant of a hamlet where was a chapel of 
4 Len. p. 24- eaſe, and it was ſhewed, on the other fide, that time out of mind the faid 
—*- hamlet had found a clerk to do divine ſervice in the ſaid chapel with part 
of their tythes, and (what was an uſual compoſition, upon the erection of 
. r K paid a eertain ſum of money to the parſon and his predeceſſors 
for all tythes; the preſeription was held to be good, and a prohibition was 
granted | 8 . 5 Jo : , "Ri 1 * FA 


_ 


he repairs of a cbapẽl are to be done by rates on the landbolders within 
' the chapelry, in the fame manner, as the repairs" of a thurch; and ſuch 
4. fates are to be alſo enforced by etclefraftical authority. But the repairing of 
the chapel is (of it ſelf) no diſcharge from contributing to the repairs of the 
: mother-church (as hath been already ſhewn ;) which, tho' at firſt fight it 
Of Rates, ſupra. may ſeem hard, hath this good foundation of reaſon ; that all chapels, and 
| all diſcharges from attending divine ſervice at the mother- church, were 
originally matters of grace and fauour ; and the eaſe or convenience of 
particular inhabitants, ought not to be purchaſed with inconvenience and 
damage to the mother church; in whoſe right it was ſpecially provided on 
thoſe occaſions, that nothing ſhould be done, per quod præjudicium fieri 

potrrut matrici ecclefie. % et He 9 ES COPLEY Thee] 
| If the patron of a chapel du preſent to that chapel, it ſhall become a'church, 
2 Rolle, p. 126. and be preſentative. This was affirmed by Doderidge, and aſſented to by 
Co. Lit. 344- Coke, in the court of king's-bench, 12 J. 1. agreeably to what is ſaid 
ö elſewhere of donatives, that if the true patron | preſent, and his clerk is 
| admitted and inſtituted; it is become preſentable, and never ſhall be 
Savil, c. 45. adonative after. But on the other hand, if one is patron of two churches, 
| and preſents to one only as the mother-church, cum capella de (naming 
the other ;)-that other, having been originally a diſtinct : pariſh church, 
_ ſhall ſo remain, notwithſtanding ſuch: preſentment, and that never ſo often 
repeated, r w#- e 2 wy 1 Tm E WH Sv, 
| . A chapel, or no chapel, ought to be rry'd by the ſpiritual judye. For a 
„ chapel * on „ 01-05 ain W founded, — 1 licence 
of the ordinary: and in archbiſnop Winchelſey's time, we find this caſe, 
. | . among 


. 
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among the petitions of the clergy, ſi rector unius ecclefie parochialis petar T I T. 9. 
quandam capellam coram judice ceclefiaſtica, tanguam ad eccleſiam ſuam per- Chap. 12. 
tinentem, & ab ea dependentem; & incumbens poſſeſſiont dictæ ecclgſiæ capella 
aſſerat cam non eſſe capellam, /ed eccleſiam parochialem, & fuiſſe a tempore Chapels of Eaſe 
cujus memoria non exiſtit; and the prayer of the clergy is, that, in this ander a Mother 
caſe, the ſpiritual judge may not be diſturbed by writs from the temporal Church. 
courts, What the anſwer was, I cannot tell; but what my lord Coke laid 1 Rolle, 126. 


down, is exactly agreeable to the tenor of this petition, viz. a chapel is 
ſpiritual, as well as a church; and when two ſpiritüal things are to be 
tried, no prohibition ſhall be granted; in like manner, as it goes not, when 
a modus is pleaded, in a diſpute between two ſpiritual perſons, (viz, the 
rector and vicar) about tythes. i | 


Under this head, it may not be improper to ſet down, what was ſaid by Salk. 2. p. 550. 


Holt chief juſtice,” in the caſe of Jones and Stone, 12 W. 3. where a pro- 
hibition was pray'd to ftay ſuit in the ſpiritual court, againſt a vicar of a 
pariſh, who ne fected to perform divine ſervice in a chapel, in which the 
vicars of that place had uſually performed it, and had a recompence for it: 
« A parſon may be bound to an eccleſiaſtical duty by cuſtom ; and when 
& he 1 by cuſtom, the ſpiritual court may puniſ him, if he 
cc neglects that duty: the cuſtom might have a reafonable commencement 
t by compoſition in the ſpiritual court, and begin by an eccleſiaſtical act; 
and a bare preſcription only is not a ſufficient ground for a prohibition, 
ce unleſs it concerns a layman ; whereas here it is an eccleſiaſtical right, an 
« eccleſiaſtical perſon, and an eccleſiaſtical duty, and the preſcription not 

% denied,” | 2 5 | | 5 3 


| XIII. Free Chapels. 
The diſtin ion of free-chapels is grounded on their freedom or exemp- 
tions from all ordinary juriſdiction. Other reaſons have been aimed at; 


but that this is the true one, feems to be plain from the tenor of the — 8 


following wrie. 


The king to the abbot of St. James's, Northampton, greeting e wbereas the 
church of St. Chad, at Shrewſbury, founded by our anceſtors, kings of Eng- 
land, and endowed with many liberties and privileges, has always remained a 

Free chapel from its firſs foundation by our faid anceſtors, and ſtill continue, 
m our right and poſſeſſion, ſubjeft in all things, to us, and our minifters, only 
by law, and miirely free and exempt from any preſentation of the deaury, 
cauons, or prebends, or any offices of the ſaid church, by authority of the 
apoftolic fee, to be granted or beſtowed, or by any 9ther whatſoever. Which 
privileges and immunities, ourſelves and anceflors, have hitherto uſed and 
enjoyed, with reſpeds to the ſaid chapel, freely, peaceably, and quietly, . 
without interruption, as it is known to belong to us, in right of our crown. 
And as we have lately under ſtood, that you, regardleſs, of the privileges, 
exemptions, and immunities aforeſaid, under pretext of certain mandates or 
commiſſions, directed to you in this behalf, endeavour to iſſue proceſſes, ta the 
injury of the ſaid privilege, exemption and immunity, which, if executed, 
* Id ol to the manifeſt prejudice 1. us, and the diſinberiſon of the right of 

OL. I. O ; OUT 


Free- Chapels. 
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T 1 T. 9g. our crown. Now. we, being defirous of preſerving our rights, as is meet, 
Chap. 13. prohibit and enjoin you, that you attempt - nothing in the premiſſes, or ſuffer 
K | others to attempt, what may be of prejudice to us, or our rights, in the ſaid 

Free-Chapels. | chapel, in an manner; and if any thing ſhall have been rafbly done by you, 
2 2... Ju this bebalf, that you cauſe it to be immediately revoked. Witneſs,'&c- 

Regiſtr. f. 40. b. | pod e ee | 
In the regiſter of archbiſhop Winchelſey ; where, upon complaint of the 
clergy, that poſſeſſion of dignities and benefices was given by lay-men 
without the biſhop; the king forbids it, except in liberis capellis ſuis, de 

r7 Ed. 1. Rot. 97. quibus nullus alius ordinarius ſe habet intromittere ; and, before that, in 

R. the time of Edward I. the biſhop of Exeter was attached, to anſwer before 
the king, quare exerceret juriſdiftionem in capella regia S. Burianae. 

Free chapels may continue ſuch, in punt of exemption from ordinary viſi- 
tation, tho" the head or members receive inſtitution from the ordinary. This 
appears, beyond exception, from the king's preſentation of a prebend of 
the free chapel of Haſtings made to the biſhop of Chicheſter, and a royal 
mandate for inſtalment, reciting the admiſſion and reſtitution of the perſon 

preſented ; both which we find in the regiſter, as follows : 1 


The king to the right reverend the lord biſhop of Cbicbeſter, greeting: 
we preſent to you, our beloved H. of F. to be inflituted to the prebend in our 
free chappel of Haſtings, vacant by the death of M,. of C. and in our gift, 
requeſting your favonr in admitting bim to the ſaid prebend, and actuow- 
ledging him as a prebendary of | the ſame, with all the rights thereto telong- 
ing. In witneſs, Sc. Reg. 307. b. . . 

The king to the dean and chapter of his free chappel of Haſtings, greeting: 
whereas the right reverend father J. biſhop of Chicheſter, bas admitted our 
beloved H. of B. on our preſentation, to the prebend lately e by N. of 

C. deceaſed, in the ſaid chappel, and inſtituted bim, as prebendary of the 
Same, as from the letters of the ſaid: biſbop, to be ſeen, in our rolls of ' than- 
cery may more fully appear. He command. you, that you affign the ſaid H. a 
fall in the choir, and a place in the chapter, in right of the ſaid prebend, as 
is uſual in ſuch caſes, and induct, or cauſe him to be induced, into the actual 
and corporal poſſeſſion of the ſame, with all its rights and appurtenances, of 
what nature or kind ſoever. And the preſenſation ſo made. © 

De king may ered a free chapel, and exempt it from the juriſdition. of 

the ordinary. This is agreed on all hands; and our law- books add, that 
he may licence any Na to found ſuch a chapel, with ſuch exemption :, 
which, however poſitively ſaid, ſeems not to be a ſelf-evident truth; and 


Si 


yet I find not any inſtances alledged, to confirm it. That many free- 
4 chapels have been in the hands of ſubjects, is not denied; but it does not 
therefore follow, that thoſe were not, originally, of royal foundation... 
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„ r ee e en een enen en 
XIV. Chapels #: Private Houſes. | Ren hay „ 

By a conſtitution of John Stratford: we with the conſent and advice of — N . 
our brethren decree, that whoſoever celebrates maſſes in oratories, chapels, n= 

houſes, or places not dedicated, without licence of the dioceſan firſt ob- 

tained contrary to the canons, do for the future incur ſuſpenſion from tge | 
celebration of divine ſervice 12/0 fa for the ſpace of a month. And we. None ſhall cele- 

decree that licence granted, or hereafter to be granted by the biſhops of brate in places un- 
our province for celebrating maſſes in unconſecrated places, to other than <onfecrated, with- 


to great and noble men dwelling in places greatly diſtant from their pariſh but licence of the 
1 or notoriouſly ſickly and firm, be null and of no force. Pefgy 3 8 55 
this we intend not to derogate from prelates, rectors, and canons of cathe- — and all ſuch li- 
dral churches, or religious, ſo as that they may not celebrate maſſes, or cences 8 un 
lawfully cauſe them to be celebrated as they uſe to do in their oratories — 1 1 
built of old.] Farther we intend. not this puniſhment againft ſuch prieſts f 
as celebrate maſſes in the oratories, or chapels erected, or to be erected for 
the kings, or queens of England, or their children. 4 | 


$0 the Engliſh ſtatute 23 El. c. 1. Provided alſo, that every perſon, . Attending divine 


which uſually on the Sunday ſhall have in his or her houſe divine ſervice 3 
which is n by the law of this realm, and be thereat himſelf or her cenſtrued coming to 
ſelf uſually or moſt commonly preſent, and ſhall not obſtinately refuſe to church. 
come 7 and there to do as is aforeſaid, and ſhall alſo four times in 
the year at the leaſt be preſent at the divine ſervice in the church of the 
pariſh where he or ſhe ſhall be reſident, or in ſome open common church, 
or ſuch chapel of eaſe, ſhall not incur any pain or penalty limited by this 
act, for not repairing to church. aun ebe 
8 e law.] Which law requires the licence of the biſhop to De Cel. Miſſ c. | 
celebrate divine ſervice there: Oratorium poteſt quis ardificare fine conſenſu Wam lit. v. Orato- 
Tpi, tamen fine licentia epiſcopi non poteſt ibi celebrari, ſaith Lyndwood. 
undance of ſuch licences both before and ſince the reformation, remain 
in dur eccleſiaſtical records; not only for prayers, and ſermons, but, in 
ſome inſtances, for ſacraments alſo. But the law is, that ſuch licences be 
granted ſparingly ; Epiſcopi potentibus licentiam audiendi miſſas extra ecele- | "He 
ſiam parochialem, niſi cum magna difficultate, concedere non debent ; as ee) 
Lyndwood hath it; who alſo faith, in his Gloſs on the ſame conſtitution, 9 
banc licentiam non concedet epiſcopus in majori bus feſtivitatibus; and that, 
without the like licence, they ſhall not have a gell, in difis tamen oratoriis 
non poſſunt imponi campanæ, ſine audloritate epiſcopi. Which reſtrictions 
were laid on private oratories, out of a juſt regard to the places of public 
wor ſbip; that, while the laws of the church provided for great infirmities, 
or great diſtance, ſuch indulgence might not be abuſed to an unneceſſary 
neglect of public or parochial communion; ot. $3: 43 18 
And by the 2 1ſt canon (1634) No miniſter ſhall preach or admipiſter In private houſes, 
the holy communion in any private houſe, except it be in times of neceſſity, ire 1 
when any being either ſo impotent as he cannot go to the church, or very — 23846. Hh 
dangerouſly ſick, are deſirous 8 be partakers of the holy ſacrament; munion, | 
TSR 0 upon 


> 
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* I T. 9. upon pain of ſuſpenſion for the firſt offence, and excommunication for the 
Chap. 14. ſecond. Provided, that houſes are here reputed, for private houſes, 
wherein are no chapels dedicated and allowed by the ectlebiaſtical laws of 

Chapels in Pri- this realm. And provided, alſo under the pains, before expreſſed, that.no 
vate Houſes. - ny” min do preach or adminiſter the communion in any other places, but 
3 2 3 in the chapels of the faid honſes; and that alſo they do the ſame” very 
fuch chapels; ſeldom upon Sundays and holy-days : ſo that both the lords and maſters 
— family com- of the ſaid houſes and their families ſhall at other times reſort to their own 
' municating'ar the pariſh churches, and there receive the holy N - at the leaſt once 


church, once a | ay year, Engliſh canon (1603) Can. . 25 < | 


year at leaſt. | 
e Chapels.) The rules of the ancient canon-law concerning | oratories. in 
8 ben are as follows: 
De Conf. Diſt. 1. Unicurque fidelium in dome ſua oratortum bicet habere & ibi orare :  miſſas 
ed EATON eulen ibi celebrare non licet. 
De Conſ Di, i, Clericos, qui miniſtrant, vel baptizant in oratoriis, gue intra domos ſunt, 
c. 34. cum conſemſu epiſcaps loci hoc fours P eee, 81 quis vero Bor vn . 
vauerit, depana lan. 
De Conſ. Diſt, 1. Si quis etiam extra parochias, in quibes nen oft, andivaringh ue con- 
n ventus, oratorium in agro haberc voluerit, religuis fe ftruttatibus ut ibi mifſas 
| | _ audiat, propter fatigationtm familiæ, fuſta ordinatione permittimus. Paſcha 
vero, Narali Domini, Epiphama Domini, Aſcenfione Domini, Pentecofte, & 
Natali ſfanfti Joannis Baptiſte, &. ff qui maxinit dies in fe 25 oitatibus haben- 
tur, non mft in crvitatibus, aut in ftarochiis audfant. Clerici Vern, hg 11 In 
feftroitatibus, 'quas fupra diximus (niſ jubente, ant ' permittente epiſcopo F miſ- 
Jas celebrare voluerint, communione priventur. 
Extra. l. f. k. 33. Patentibus literis certificari deſideras, utrum templariis, hoſpiralariis, £& 
c. 10. alirs oratoria m domibus ſuis habentibus liceat campanas in eis pmere, pußlice- 


que pulſare : reſpondemus autem conſultationi tuæ, quod non licet eis hoe 
aagere e guin patius per te, per ceuſuram eccleftaſtic am, appeHatione ræmata, 
e ̃csercendi Hes ut ita fot ſus Sure eG, 007 Reon 
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Xv. Bounds of Pariſhes, and Perambulations. 3 


a pi” 


x of is TY The bounds of pariſhes, ibẽè coming in . 4 nn ne, all 
Chap. 72 be tried in the . This is on maxim, in which alt the books of 
—— commomlaw are unanimous ; tho our *provincial conftitutions exprefsly 
Bounds of Pa- mention limites parochiarum, among the matters quae mere ad forum evcleſi- 
Mes. afticum pertinere naſcuntur, and, quae non poſſunt ad ſeculare forum aligua- 
De Pen. c. tern. fenus pertinere; complaining of t is, as one encroachment, among others, 
which the temporal courts were making upon the ſpiritual, at that time. 
But the ſaid books ef common-law are not fo. uniform, in their accounts. 
5 of che foundation of this right, to try the bounds of pariſhes, exclufive of 
Sel. Caf. p. 17. the ſpiritual courts. My lord Coke, ſpeaking of the determination of the 
umits of towns, as well as pariſtres, ys, Thar the law hath great reaſon in 
it; for thereupon depends the tithe of rhe inheritance of the lay-fee, whereof 
| the tythes art demande for fines and recovertes are the common aſſurances 


| ef ee, 1 court fhontd try the bounds of * | 
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if they determine that my land lieth in another town than is contained in my LI ＋. 3 
fine, recovery, or other aſſurance, 1 ſhall be in danger 10 loſe my mheritance. Chap. 15k 


But on a later occaſion, 26 C. 2. it was ſaid (as it ſeems) by Hale and 
Bridgman, that the reaſon why the bounds of pariſhes: is jriable at common- 5 
law, is, becauſe preſcription is the ground thereof, »_ . ot Fas TOES: 
Whether the two points of eee, and preſcription, may not be 3 Keble, p. 286. 
equally concerned in the limits of two villt of the ſame pariſh, as in the 

limits of two different pariſbes, muſt he left to the judgment of the learned 

in the law. In the mean time, it is certain, that in 14 C. 2. when, @ pro- 1 Lev. p. 78. 
hibition was prayed to the ſpititual court, for proceeding. to determine. à 2 Rolle Abridg, 
cafe of tythes, the right to which SFERded n.the lands lying in 9 4 p. 312. 

that ville; it was denied by the whole court of king's bench, who declared, 

that the bounds of wills are triable in the eccleſiaſtical court. | 

Fa queſtion is depending whether a chapel of eaſe, ar à pariſh-churgh,. Ibid. p 291-- 

it ſhall'he tried, as to limits, in the temporal court. And ſo it is, if the | 


nt be, whether a Pape! of eaſe ora parochial Pape, Both theſe AK ah 
entirely upon the foregoing maxim ; which greatly checks the proceedings 
of the ſpiritual courts, not only in caſes of tythes, but in other matters 
alſo ; as, in ſuits for not frequenting pariſh church, not contributing to the 
r KT TY FT UT RO 
In the perambulation of a pariſh, no refreſhment can he claimed by the 
pariforonera, as due of right from any houſe. or lands in virtue: of \cuflom. |» 14 


Bounds of P. 


1 


- 


making good fuch a Tight upon thar-foot, hath, been twige attempted 1.Rolle. pu259+ 
in the ſpiritual courts (1 J. I. and 2), 28 C. 2.) hut in both cats, prohi- 2 Lev. p.16. 
bitions were granted, and the cuſtom declared to he againſt law and reaſon. 
Theſe perambulations (tho! of great uſe, in order to preſerve the bounds 
of pariſhes) were, in the times of popery, accompanied with two great 
_ abuſes, viz. with feaßiags, and with ſuperſlition; being performed, in the 
nature of proceſſions, with banners, hand-bells,. lights, ſtaying at croſſes, | 
dec. And theretpre, when proceſſions. Mere forbidden, the uſcful, and inno- 12 — 
cent part of e een gs retaiged, in theſe words: But yet far the Elia. Inj. c. 18: 
retaining of he perambllatuon of the circuits of puri ſbes, ey fol —_—— 7 5 508 


te year, at the time arcuſtomed, with the curate and the ſub/tantial men of 


the Parifh, walk about the pariſhes, as they. were accuſtomed, aud, at their 
return to the church, make their common prayers, provided that the curate, 

in their ſaid common perambulations, uſed heretofore in the days of rogations, 

at certain convenient places, fhall'admoniſh the people to give thanks, 10 God, 

in the beholding of. God's benefits, for the increaſe and abundance of bis fruits 
upon the face of the earth, with the ſaying. of the 103 pſalm, Benedic anima 
mea, &c. At which time alſo the ſame miniſter aff inculcate theſe or ſuch - 
ſentences, curſed be he which itranſſateth the bounds and dolles of his 
neighbour.; or ſuch other order of prayers, as ſhall be hereafter appointed. 

But the ſuperſtitions here laboured againſt, were not ſo eaſily ſuppreſſed; 
as may be N from the endeavours uſed to ſuppreſs them, fo late as 
the time of archbiſſiop “ Grindal : and now, that hath been long effected, Life, p. 32, 38, 
it were to be wiſhed, that perambulations were held more regularly and 168. 
frequently, than now a days they are; to the end, the limits H puriſbes 
(which it ſeems muſt be only tried-in the temporal courts) may come in 
queſtion, as rarely as may be. | menen, 

I | XVI. Pariſhs- 
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nap. en eee xv. Pariſh Cleiks. e 


8 » a cont itution n of | Bobiface. Silber of Canterbury; ; we have often 5 
Heard from our anceſtors, that the benefices of the holy water were from the 
beginning inſtituted with a view of charity, that poor clerks in the ſchools 

might be maintained with the profits thereof, till they by improvement 

F; were qualified for ſomething greater. And leſt a wholſome inſtitute by, 

© time run into abuſe, we ordain, that in churches which are not above ten 

| miles diſtant from the ſchools which belong to the cities, and caſtles within 
the province of Canterbury, be conferred on poor clerks. . And becauſe 

_ diſputes, 'which'we 5 ht to remove, do often ariſe. between rectors, and 

vicars of churches, and their pariſhioners about conferring ſuch benefices ; 

now we. ordain, Tar the rectors, and vicars who are more concerned to 
know who are fitteſt for ſuch benefites, do take care to place ſuch clerks. 
in the benefices aforeſaid, who are beſt capable of ſerving them according 
ert to their own deſires in divine offices, and will be pliant to their commands. 
And if the pariſhioners will withdraw their accuſtomed alms from them in 
a malicious manner, let them be carefully moniſhed to give them; and if 
there be a neceſſity, let them be ſtrictly compelled to it [by eccleſiaſtical 

* i cenſure of all forts.] * 
Pariſh-Clerk ſhsl! By the 86th canon (16 34) No pariſh clerk, upon any, vacation ſhall be 

be appointed by the” choſen, but by the parſon, or vicar, or where there is no preſentative, or 

— parſon, or. vicar, by the miniſter of that place for the time being : 

which choice ſhall be ſig gnified by the ſaid miniſter, vicar, or parſon to the 
biſhop of the dioceſs, to Ne by him approved. And if the parſon, vicar,, 
or curate, ſhall fail to make choice of ſuch a man, and preſent him to 
the biſhop, to be by him allowed, by the ſpace of forty days after the. 
vacancy ; in ſuch caſe, the biſhop ſhall have power to nominate and ap- 
— being a perſon of point a clerk for that place. And the ſaid clerk ſhall be of twenty years of 
e age at the leaſt, and known to the ſaid parſon, vicar, or miniſter, to be of 
BY honeft converſation, and ſufficient for * bows ur writing, and alſo far 

his competent ſkill in linging, (if it py be and, where the miniſter - is 

" an Engliſh-man, and many Iriſh in the Aer fuch a one, as ſhall be able 
to 7 ages parts of the ſervice which thy. be ines to be read in 
Iriſh (if it may be.) | 

And the 8 ſo choſen ſhall be reſident ; 3 and rform their duties i in. 

their own perſons. For which they ſhall receive their due wages without 
diminution at ſuch times as have been accuſtomed. And if any queſtion. 
do ariſe concerning the ſaid cuſtom or wages, the biſhop of the dioceſs 
ſhall ſet an order therein. Engliſh canon (1603) Can. 91. 3410 


By the parſon or vicar.] Pariſh-clerks were heretofore real clerks ; of 
whom every miniſter had at leaſt one, to aſſiſt under him, in the celebra- 
Extra. I. 3.t. 1. c. 3. tion of divine offices; for fo was the direction of the canon-law, Cr qui/- 
| | = preſbyter qui ' plebem regit, clericum babeat, qui ſecum cantet, & epiſto- 
am, & lectianem legat : & qui paiſſit ſebolas tenere, & admonere ſuos paro- 
abianos, ut filios ſuos ad fidem diſcend am mittant ad ecclefiam : quos ipſe cum 
omni caftitate erudiat and, for his better maintenance, the profits of the 
office 


with 1 Officers th ereunto | belon ging. 


office of aquebajulus were annext to it by the foregoing conſtitution of . 9. 


archbiſhop Boniface; ſo as, in after-times, agucbajulus was only 
another name for the clerk officiating under the chief miniſter. _ And 


Chap. 16. 


1 — — 
notwithſtanding he was maintained by the pariſhioners, he was Parifo-Clerks. 


appointed to the office by the miniſter, as well according to the faid 
conftitution, as by the cuſtom of the realm: witneſs, what is faid in 
archbiſhop Courtney's regiſter, concerning this matter, on occaſion 
of carrying the holy water, 
ſcript” & Hactenus pacifice ufitat” quaſi ubique per totum regnum Anglie per 
clericos aguæbajulos, ex donatione reclorum & vicariorum locorum, parochia- 
norum ſumptibus ſuftentand” deferri conſuevit. 4 "60 

Since the making of this canon, the right of putting: in the paniſh clerk, 
hath often being conteſted between incumbents and pariſhioners, and pro- 
hibitions prayed, and always obtained, to the ſpiritual court, for main- 
taining the authority of the canon, in favour of the incumbent, agaiuſt the- 


Que de conſuetudine laudabili legitime præ- Reg. 4 EE. 194. 4 


plea of cuſtom in behalf of the pariſhioners. + Upon this foot prohibitions Co. Sel. Caf. p. 70. 


were granted, in the ſeveral caſes of the church-wardens of St. Alphage in 


2 _ Abr. 224. 


Canterbury, St. Thomas the apoſtle, St. Foſter, and Colemanſtreet in 2 Cro. 670. 
London, and in the caſes of Germin and Craſhaw, &c. . And though the 3 Cro. 589. 
neceſſity of the ordinary's admiſſion of him to the place, is ſuppeſed in Palm. 379. 


thoſe caſes; yet, upon his refuſal, writs have gone, requiring him to admit, 
as to a merely temporal office: and tho' it is ſaid, the pariſt ioners who 


2 Rolle, 481. 
2 Abridg. 224. 
March, 101. 


chuſe may diſplace, yet the ordinary is only allowed to excommunicate for Co. Sel. Caf. p. 70.. 
miſbehaviour ; and when he attempted to deprive, a prohibition was, 7 Keble, p. 286. 


granted. 


There is a remarkable paſſage, to this purpoſe, in the regiſter of the- $f. 12. 


_ convocation of 1640. Dominus pre/es colloquium habuit cum epiſtopis ——- 
de magna illa injuria, clero per laicos illata, in eligendo tales guardianos &. 
clericos parochiales, qui es oppounnnt & rnquictant, ad maximum eorum 
Prejudicrum & incommodum. And, without the authority of ſuch a ſynod:- 
cal complaint, it is eaſy to imagine, in reaſon, how much the peace and 
quiet of parochial miniſters, eſpecially in towns and cities, may be inter- 
rupted by thoſe, who are any way to act under them, in the miniſteriaÞ 
office; ſuppoſing them perverſe, and in an independent ſtate; Which Þ 
mention here, in hopes that it may be a means to induce all incumbents, 
who have received the right of nomination from their predeeeſſors, to be 
careful to tranſmit the fame to their ſucceſſors, and not to ſuffer that right 
(which all mcumbents once had as welt by common-law, as by the laws of 
the church) to be loſt, or called in queſtion, throught conde/ctention andi 
Honeſt converſation.] In the cafe of Townſhend verſus Henry, a pro- 
hibition was prayed by the pariſh clerk, plaintiff, to ſtay a ſuit againſt 
him in the court held by the defendant, as furrogate of the vicar generaÞ 
of the biſhop of Salifbury, for having led a wicked, . lewd, and. debauched- 
life; many inſtances of which are there ſpecified, and ſome of thoſe of the 
groſſeſt nature. The queſtion, after all the pleadings, was, Whether 
“all the crimes in the. libel were not puniſhable only by the temporal. 
laws, or whether of ſome of them the eccleſiaſtical court could not have 
&*. cogniſance, which would be unneceſſary; ſince ſuppoſing they were alk 
« of them puniſhable by the temporal laws, yet there might be proceedings 
8 upon 
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T1 T. . © upon them to deprive the Plain 6f his office : the court gave judg- 
Chap. 16. ment, as to all but the proceedings for a deprivation, and as to that a 
WY / OT r I Tg 

Pariſh-Clerks. . la the cafe of the pariſhes of Gatton and Mitwich, 10 Ann. it ſeems to 


Salk. 2. p 536- have been agreed by the juſtices of the king's bench, that a _pariſh-clerk is. 
an officer by common-law, and in for life, without deed ; tho' there it was 
aid by Eyre, chat he is but a fervant to the 58 at will; but that if he 
| come in hy election, he has an eftate for life by the cuſtom. , __ 
Reg. Warh. f.'60. a. Due wages:] In the viſitation of archbiſhop Warham, a little before the 
f. 62. b. :reformation, one inhabitant was enjoined, Quod ſolvat ad ſalarium aquæ- 
Bajuli 1bidem ceſſionem ſuam; and two others, Sub pana excommunicationts, 
ad ſolvend' ſalarium agquæbajuli ibidem, ut alii parochiant ſolvunt; and, in 
. another place, it is noted as follows, feonomi drxerunt, quod omieg ſubtra- 
f. 68. a. Bentes ſalarium aquebajuli,” farigfecorums & compoſueru um.. 
ER bs In caſe ſuch cuſtomary allowance is denied, the foregoing conſtitution, 
and the practice thereupon, direct where it is to be ſued for, viz. before 
the ordinary, in his eceleſiaſtical courti That conſtitution (as we ſee) calls 
thoſe wages, . con ſuttas; and, in the regiſter, there is a conſul- 
ttation provided, in a caſe of the ſame nature, for what the writ ealls /argr: 
. 589. b. d charitativa (as being ori a free gift) which, by parity of rea 
8 may be fairly extended to the'preſent caſe. © tt FOTO 


q £3 
* * 


* 
ens caſe of Parker and Clerk, 3 Anne, where prohibitian was prayed 
_  church-wardens, for ſo much money due to him yearly, and by them 

leviable upen the pariſhioners; it was ſaid by Holt, without” doubt, the 
ſpiritual ourt has no * * Juriſcti ction here, if they do not make the 
erk a ſpiritiial perſon; Which will de hard te do; but 'Bthefs ſaid, they 
looked upon the clerk t be an ecclefiaſtical perſon, and in inferfer orders; 
and that as ſueh, he might ſue in the ſpirĩtual court for à ſtipèndꝭ or pefiſton. 


Pariſh clerks, on By the Iriſh ſtatute J G. 2. e. 7. Whereas the remedy for the recovery 
RY of 1 af the dues payable by law to the pariſh-olerk from the ſeveral pariſhieners 
e. of the pariſhes, where they officiate, is tedious and expenſtwe: be it 
of the county, who enacted, that in caſe of any; controvery between the ſaid pariſh-clerks and 
ſhall determine as by the pariſhioners in relation to the ſaid dues, it ſhall and may be lawful. te 
7 G. 4. c. ). and for the hid pariſh-derk oz clerks. to make his or their complaint in 

| writing to one or more juſtiee or juſtices. of the peace of the county, 
county of a eity, or county of a town, Where the ſaid pariſhes lie; and 
the ſaid juſtice or juſtices ſhall and may proceed to hear and determine 
ſuek complaist, with the fame. powers, and in the ſame manner, and 
under the ſame reſtrictions and limitations, and with the like remedy of 
appeal, as is directed in and by the ſaid act, intituled, an act for the more 
e recovery of Hyubes, and ather ectlefia/tical. dues of fmall value. ſ. 2. 


To prevent ſuis And by the Itifh ſtatute 23 G. 2. c. 12. Whereas many ſuits have 
for dues to pariſh- ariſen, an may arife, concerning certain dues claimed by pariſh clerks as 
clerks by cultom, enz a8 7 3 << qo * 

Veſtries to be held Payabte to them by cuſtom : for remedy thereof be it enacted, that a 
b ſhalt be called and held yearly in every pariſh or union, in which 


* 


on Tueſday or 
Wedneſday after a5 + 
March, 


yearly, except in Vent Called and | . 5 | | 
Dublin and ſuburbs, there ſhall be a church, chappel, or other place of publick wor Dip, 'n 
* ene 9 f 1 wo F CRT 1 * v ic 
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which divine fervice ſhall be uſually eelebrated according to the rights and T. I T. 9. 
cCerernonies of the hure of Ireland (other than and excepting all and Chap. 16 
every ſuch pauiſſp and pariſſies as lie, or whertof any part doth lie, within — 
the city or ſuburbs of Dublin) on the Tueſday or Wedneſday next after Pariſb-C let. 
the twenty fifth day of March in every year; and à ſum not exceeding 75 57 
twenty pounds, nor leſs than five pounds, ſhall at every ſuch veſtry be 1 Are 
aſſeſſod for the maintenance of the clerk of every ſuch reſpective pariſh or riſh- cleiks ſor the 
union for the then next ſucceeding year by the major part of the proteſtant next year. 
pariſhioners then and there aſſembleeſ . : be of 
Aud if the proteſtant; pariſhioners of any pariſh er union (other chan the . Uf ne alſefſmene,” | 
xriſhes before excepted); ſhall! fail or negleck at the time afbreſaid'to-make 5 l fer . 
uch aſſeſſmment, pariſly or union ſhalt be chargeable with and ſubject clerk, on nc 
to the ſim of five pounds for the maintenance of the clerk of ſuch pariſſfſſ 1 
or union for the year, in which they ſhall fo fail or neglect to make ſu em 
aſfefſinent; and every ſuch aſſeſſment ſo made at ſich veſtry as aforeſaid, Such aſſeſſment, 
or in cafe of no ſuch aſſeſſment the ſaid ſum of five" pos, ſhall! withirf or 51. ſhall be equally. 
irty days next after the twenty fifth day of Mare in every year! be been by 
equnlly and fairly applotted upon the reſpective pariſhioners of every ſuch pertons appoimed in 
pariſh on union, by the church-wardens, or other perſons appointed for veſtr. 
that purpoſe by the major part of the proteſtaht parifhioners in veſtry The applotment 
aſſembledd; which applotment, when made, ſhall be delivered to the 9elivered to the m- 
miniſter of the pariſh} or \udion, who, the firſt Sunday after he hatn Who 8 
received the fame, ſſiall after divine ſervice in the morning give publick day after ſervice 
notice thereof, as alfo of 4 vuſtiy to be held within ten days after ſuch ſhall give notice 
notice,: in order toi have fuel applotment examined into; at which veſtry n 4 a 
fo ſummoned the major part of the proteſtant — — there aſſembled 1 FED 
fhalt have full power to hear all parties, who/ſhalF 6bject ro ſueh applotment, All objections 
and to make fuch alterations and amendments therein as to them 'ſhalb there heard, altera- 
ſeem juſt and reaſonable, and then finally to ſettle and aſcertam the ſame; f 228 
and after the ſame ſfrall be ſb ſertled and aſtertained, they ſhall cauſe two 2 —— IP 
diſtincx parts or tranſeripes thereof to he made, exch to be ſubſcribed by and tubſcribed by 
tie mimiſter, chirchawwardens; and three of the” proteſtant pariſhioners miniſter, church- 
then preſent, one part whereof ſhall remain with the church-wardens; and 2'cens, and 3 pa- 
the other - mall be dehvered to the pärfſh-ce 4. iner Preben. 
And if fach applotment ſhall net be ſo made, ſettled, and ſubſeribeck as f ſt ch applotment 
aforefaid; and delivered! to the pariſſrelerk within two Kalendar months not ſo delivered to 
next after rhe twenty fiſth day of March i every year, then and in ſuch 3 1 
caſe it ſhall and may be lawful to and for any two; o more juſtices of the March, 4 ju tices 
peace of the county;- where'fiel pariſh” or union; or part of fueh pariſh or may on examination 
utiong doth he; upow examination” of one” or morè witneſs or witneſſes on oath, &e. ſettle it. 
upon oath (which bath they are hereby impowered to adminiſter) -and 
upon, ſuch other evidenee as may be laid before them, to make and finally 
to ſettlè and aſcertain ſiich applotment; which juſtices are hereby require 
to make, or cauſe to be made, tuo diſtinèt parts or tranſcripts thereof, 
when the ſame ſhall be ſo ſettled! and aſcertained, without fee or reward, 
andto ſign andi ſeal each part, and to deliver or eauſe to be delivered one 
hart to the church-wardens of ſuch pariſh or union, or to one of them, | 
and the other part to the pariſh-elerk ; and the money ſo applotted by ſuch 
juſtices of the peace, or applotted in ſuch other manner as is herein before 
uk or. I. Bs P p | directed 


* 
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T IT. 9. directed, may and ſhall be raiſed and levied by warrant under the hands 
Chap. 16. and ſeals of two or more juſtices of the peace of the county, where ſuch 
ALY Du pariſh or union, or part of ſuch pariſn or union, doth lie, by: the pariſh- 
Pariſh- Clerks. © clerk, or other perſon or perſons. by him appointed, by diftreſs and ſale of 
the goods of the perſon or perſens refuſing or neglecting to pay the ſum 
or ſums of money fo * gi upon him or them, reſpectively, together 
with the charges of ſuch diſtreſs and ſale, returning the overplus, if any 
/// ᷣ . in Tells ate ant Flt 
'Where pariſhes And whereas in many parts of this kingdom the cure of two or more 
not united ſerved by pariſhes, though not united, is ſerved by the ſame | perſon, and divine 
ſame-perſon in one fervice is uſual y celebrated. in one of the | ſaid'! pariſhes only, or in ſaid 
or alternately, ver I og 1 2 b | 
fuck maintenance ſeveral pariſhes alternately or in courſe, for the uſe of the inhabitants of all 
for the clerk levied faid pariſhes: be it enacted, that in ſuch caſe. the maintenance herein 
on all the pariſhes, before provided for the pariſh-clerk, who ſhall attend the celebration of 
9 5 divine ſervice in ſuch pariſh or pariſhes, ſhall be levied and raiſed out of, 
alncd applatted upon, all faid pariſhes in manner herein before directed for 
and all proteſtant levying, raiſing, and applotting the ſame; and that the proteſtant inhabi- 
parithioners may be (ants of all ſaid pariſhes ſhall have a right to be preſent and vote at all 
1 „ **  veſtrics, to be aſſembled. purſuant to this act for levying, raiſing and 
= J -ame.: -: 1:19-0:00 oh to ago woe 03 Ld glogary, fot 
Where cheppels Provided always and be it further enacted, where in any pariſh or 
of eaſe, or other union, other than thoſe excepted as aforeſaid, there ſhall be one or more 
place for ſervice, not chappel or chappels of eaſe, or other place, where divine ſervice according 
— — 3 to the rites and ceremonies of the church of Ireland, as by law eſtabliſhed, 
be raiſed at veſtry for ſhall be performed, that in ſuch. caſe the pariſhioners in veſtry aſſembled 
each clerk, as aſore- as aforeſaid. ſhall be impowered, and are hereby impowered, to raiſe a 
faid ; ſum not leſs than four pounds, nor exceeding eight pounds a year, for each 
_— —.— and every clerk of ſuch chappel or chappels of eaſe; to be applotted, 
fre gently; with the levied, and raiſed, at ſuch times, and in ſuch manner, as is before directed 
zriſh church, and for the pariſh-clerk; except ſuch chappel or, chappels ſhall be ſerved only 
then no provilion for alternately, or in any leſs frequent turns, with the church of ſuch pariſh'or 
e HEN union; in which caſe no. proviſion ſhall be made for more than one clerk. 


No clerk (except And be it further enacted, that from and after the twenty fifth day of 
as aforeſaid) during March one thouſand ſeven hundred and fifty, no clerk of any pariſh or 
this act intitled to union, other than thoſe excepted as aforeſaid, ſhall during the continuance 
dues by cuſtom. of this act be intitled to any fee, ſalary, or due whatſoever by virtue of 
+ ... bullet i un 

No excommuni - And whereas ſeveral perſons have been excommunicated in ſuits, inſti- 
cation ſhall iſſue in tuted in the ſpiritual court for the recovery of ſums, claimed by pariſh- 
ſuits in court eccleli- clerks as due by cuſtom : be it enacted, that no proceſs ſhall hereafter iſſue 
aſtical for ſums on any ſuch excommunication, or, if iſſued, the ſame ſhall ſurceaſe, and 


ined by pariſk- unic | 
þ op A rag that ſuch excommunication ſhall not for the future be conſidered as any 


or if iſſued, ſhall diſability on the perſon or perſons ſo excommunicated. . ſ. 14. . 
cesſe. 1, Provided always and be further enacted, that this act ſhall continue in 
. Contnanee 2 force until the twenty fifth day of March, which will be in the year of 
25 March 1757, Ke. gur Lord one thouſand ſeven hundred and fifty ſeven aforeſaid, and from 

ns 4 ce to the end of the then next ſeſſion of parliament, and no longer. 
c 16. f 2 5 n 1 . $1 W's . 


— 


And 
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II T. g. detk ; and in caſe of their wilful neglect or refuſal to callect the ſame, or 
cep. 26, to, pay the ſame to ſuch paridh-olerk,' ſuch. pariſh-clerk ſhall, bave the like. | 
— — remedy againft fuch\chyrch-wardans:by civil bill proceſs, to he brought in 

Pariſh-Glerks. his oun name for the recovery. of the ſum ſo applotted for. him, :and.ſuck. - 
++ 2. , . charch-wardens ſhall have the like remedy quer againſt ſuch-patiſh. ar union, 
as is enached han act made in the; third: year of bis preſant dajaſty's 
__ «© 16igh, intitaled, an att Har therkertar keeping: churches in rat. f. 2 
Where projition . And. be in further; enscted, tha in every ehappel of cate, heron pro- 
by 29k) 3 Be fon. is made byithe faid- recited. act: of the twenty third year of his preſent 
eale; ſuch yearly Myeſty's reign for the yearly: maintenance of the clerk of ſuch chappel of 
maintenance ſhall be eaſe, ſuch Nearly maintenance [ſhall be aſſeſſed, applotted, levied, and 
affeſſed and levied, paid in ſuch manner, as is herein before directed for the pariſh-clerks, 
as for pariſh-cterks. with ſuch remedy for the recovery: thereof by: the clerk of ſuch ebappel of 
aeeeaſe, and ſuch remedy over for the ehureh-wardens of the pariſh or union, 
to Which ſuch chappel af eaſe, ſhall belong, as is herein before provided 
| Concerning che yearly; matntenance-for-pariuhecletks. £ 9. 1 2 
The act 33G. 2. By the 5 G. 3. c. 15. ſ. 1. An act paſſed in the thirty third year of 


c. 11. . 


the reign of his late majeſty king George the ſecond, for repiving and 
amending an att paſſed in the twenty third.year of the reign, of Fat late 
...., majeſty, for .amenang,, continuing, and making more  effequal ihe . 
n now in force in this kin dom, for the more eaſy recovery af, tythes and 
lber ccc lg Mica 170 e de, as alſo the more al Providing 4 
Continued to the maintenance for pariſÞ clerks, and building of new cburcbes; and which 
et of May, 1773. faid act is near expiring, halt be Contihueck to the firſt day of ay one 

_. thouſand ſeven hundred and ſeventy, three, and to the end'of the then next 
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TIT. 9, By the gyth canon (1634)! All church-wardens or queſt- men in every 
Chap. 17. . paniſh, ſhall be choſen on. Monday or Fueſday in Eaſter-week, by the 
—— joint conſent of the: minifter and the pariſhioners, if it may be:) but if 
| e eee the miniſter ſnall chooſe one, 
and the pariſhioners another, and withont ſuch a joint, or ſeveral choice, 
„ none ſhall take upom them to be church-wardens, neither ſnhall they con- 
0 — vas tinue any longer than one year in: that office, except perhaps they may be 
pariſhionetrs, © | Choſen again in like manner. And upon the next conſiſtory day, after 
— and continue but ſuch election, they ſhall; take their oath before the biſhop or his chancellor: 
one ear; and in caſę the pariſſi ſhall fail to join, or elect as is aforeſaid, the ordinary 
ttghall ſupply the defect. And all church-wardens, at the end of their year, 
at the end of or within a manth after, at the moſt, ſhall before the miniſter and pariſhi- 
which, they ſball oners, give up a juſt accompt of ſuch money, as they have received, and 
account to the pa- aſſo what: particularly, they have: beſtowed: in reparations. and otherwiſe, 
12 | for the uſe of the church. And laſt of all, going out of their office, they 
— and deliver.up fhall truly deliver up to the pariſhioners, whatſoever money or other 
the money, &c- re. things, of right belanging: to the church or. pariſh, which remaineth in 
woas: .. ther hands, that it may be delivered over by them to the next church- 


Church- 
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++ |». Wardens by bill indented: Enghiſfi canon (160g) canon 89. 


with the Officers thereunto Belonging. 299 
Church - wardens.] In the foundation of a charitty, in the time of arch- T IT 9. 
biſhop Warham, they ate called warden, of ' the goodes, workis, and Chap. ty: 


ornamentis f the church. Who, by reaſon of. ſuch truſt, are fo far incor- - 

porated by the law, as to ſue for the goods, and to bring an action of treſ- Chrch-wardens 

paſs for them; and alſo to purchaſe goods for the ufe of the pariſh ; but and Sie- ment 

they cannot diſpoſe of thern without the confent of the pariſh, and licence OP r- f. 309. as 

of the ordinary; of the firft, becauſe they are their gods: and of the .. 32 4 

ſecond, becauſe they appertain to holy things, of which the ordinary hath Ing. f 1 4 

the care. Nor are they à corporation, in ſuch ſort as to purchaſe lande, r Hetl. 74. 

take by grant; and therefore lands given to the patiſh' for the uſe of the Noy, 1 59. 

church, muſt be veſted in feoſcoes in tru, and not be given to the church. 2 Cro. I 

wardens and their ſacceffors. tt s. ter | Jones (W.) 439. 
In the cafe of Starky and the church-wardens of Watlington, 4 W. & Salk. 2. p. 547- 

M. in the king's bench, prohibition. d 460 to ſtay a ſuit in the ſpiri- 

tual court for taking away two bells out af the ſteeple; For the ehureh- 

<« warden is a corporation, and the property is in him, and he may bring 

„ trover at common-law,” i'. a e 


Choſen,] The reverend and learned Dr. Prideaux, in his accurate book. 2 
of directions to church-wardens, hath particularly enumerated the feveral | 
perſons who are. by law exempted from ſerving the office of church- 
warden, as follows. Several perſons are by the law of the land excuſed 
« from bearing the office of .a church- warden, as 1. All peers of the 
er realm, by reaſon of their dignity. 2. All clergymen in holy orders, 
& by. reaſon of their order. 3. All parliament-men, and all in the king's 
6 ſervice in ordinary, by 2 — of their privilege. 4. All lawyers, attor- 
« neys, and clerks of chancery, king's-bench, common-pleas, and ex- 
& chequer, by reaſon of their attendance in the ſaid courts every term, 
4 Rolls Abr. 272. 5. All preachers, and teachers of diſſenting con- 
<< gregations, by the ſtatute of the firſt of king William and queen Mary, 
& C. 18. provided they Have qualified themſelves according to the ſaid 
„ ſtatute. 6. All perſons that have proſeeuted any felon to conviction, by 
the ſtatute of the roth and 1th of king William the 3d, c. 33. which 
“ excuſeth them from this; as well as from all other parochial; or ward 
«offices in the pariſh or ward where the felony was committed. All theſe 
„ perfons being exempt by law from bearing the ſaid office of church- 
„warden, they are not to be choſen into it, unleſs they are content volun- 
& tarily to bear the ſame. But excepting theſe, all others are eligible, 
“ and muſt ſerve in the ſaid office, when legally choſe into it as aforeſaid.“ 
No out-lier, tho' he occupy lands in the-pariſh,. may be choſen church- 
warden, becauſe he cannot take notice of abſences from church, nor diſor- 
ders in it, for the due preſenting of them. | 5 | x tf 


Miniſter ſhall chuſe one.] The books of common-law interpret this: 
branch of the canon, with a limitation: “If the cuſtom: hath not been, 
t for the pariſhioners to chuſe both. In which caſe, when two have been: 
choſen by the pariſh,* on pretence of cuſtom, and one by the incumbent 
on the foot of this canon, and the eccleſtaſtical judge hath refuſed to admit 

and ſwear more than one of thoſe who have been choſen by the pariſh :- 
upon ſurmiſe of ſuch cuſtom, wandamus's have been frequently 3 | 

| | 8 


2 
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and Side-men. 
o Car. 551. 
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' the end both 


Parochial Churches and Chapels, 


the temporal courts to ſwear the perſon ſo elected by the pariſh; and alſo, 
prohibitions have gone, in cafes where the ſpiritual court hath attempted 
to try or over-rule the cuſtom, or otherwiſe to do any thing to the prejudice 


of that title, 


right, every pariſh ought to chooſe their own church-wardens, which right 


is not to be overthrown, but by proof of a contrary cuſtom ; and, that 


altho' one is ſworn, a writ may go to ſwear another into the ſame place, to 
parties may be made capable to try the right. : | 

When a mandamus was directed to an official, to ſwear-in two perſons, 
church-wardens, where the conteſt was. whether the parſon had a right to 
nominate one, and the official did not comply with it, but made return, 


„That they were not duely choſen ;** the court declared it an undue 


return, for that it ought to have ſpecially ſet forth, how the caſe was; 
and if one was duely choſen, he ſhould have been ſworn ; or if both were 


unduely choſen, it ſhould have been ſpecially returned. 


Tho” the greateſt part of the pariſhes in London chuſe both the church- 
wardens by cy/tom ; yet in all the new-ereCted pariſhes the canon ſhall take 


place, (unleſs the act of parliament, in virtue of which any church was 


erected, ſhall have ſpecially provided that the pariſhioners ſhall chuſe both ;) 
inaſmuch as no cuſtom can be pleaded in ſuch new pariſhes. 

Upon this head, I will take leave to remind the clergy, that * the fore - 
mentioned complaint in convocation (Anno 1640.) was upon the difficulties 
brought upon incumbents by church-wardens, as well as by pariſh clerks , 
and that therefore, in this caſe, as in the other, ſo many as are entitled, by 
cuſtom as well as canon, to nominate one, are concerned (for the good of 
themſelves, and their ſucceſſors) that the right be not loſt, or invalidated, 
by diſuſe. mY | ps" | 9285 | 
Cboice.] In the caſe of the king verſus Rice, a mandamus had gone to 
an archdeacon to ſwear in a perſon duly elected by the pariſh. To which 
the archdeacon returned, that he was minus habilis, being a poor dairy- 
man, &c. But the court reſolved, that the archdeacon had no power in 
ſuch caſe to reſuſe to ſwear and admit the-church-warden ; becauſe he was 
an officer of the pariſh, and the archdeacon can receive no prejudice by his 
miſbehaviour; and that as it is meerly a temporal office, and the arch- 


deacon's power merely miniſterial. And therefore a peremptory mandamus 


was granted. 


Longer than one year.] For altho' in ſome places, there is but one new 
church-warden yearly elected (he who was junior church-warden the year 
before, being continued of courſe) yet in that caſe the books of common- 
law, as well as the canon, ſuppoſe a new election to be made of both; and 
they muſt alſo be /worn again. By the 27 H. 8. c. 25. in that article 
which concerns the collection of alms for the poor, it is ſpecially provided, 


„That no church-warden, collector, or collectors of any alms, ſpall 


continue in his or their ſaid offices and rooms above the ſpace of an whole year. 
And tho' the collecting of alms is not now the ordinary method of pro- 


viding for the poor; yet there may be many inconveniencies in continuing 


church- 


2 


Upon which  cocaſions, it hath been ſald, that” church- = 
* wardens are /ay-incorportations and temporal officers ; and, that of common 


with the Officers thereunto belonging. 30+ 
church-wardens longer, with regard to their preſent offices; particularly, T I T. 9% 
the neglect and confuſion that may grow thereby in their account, for want Chap. 171 
of new chureh-wardens to tate it, according to the direction of this canon. 
; Church-wardens. 


A juſt account.] If the cuſtom of the pariſh is, far a certain number of and Side-men. 
| perſons to have the government thereof, and the account is given up to 
them; the cuſtom is a good cuſtom, ' and the account given to them, . a | 
good account. And if a church-warden, in any caſe, is maliciouſly fued' 2 Rolle, p. 73. 
in the ſpiritual court for not making up his account, and is excommuni- Jones (T.) 132. 
cated ; when, in fact, it hath been wer made; he may have a prohibi- 
tion, and alſo an action upon the caſe will he. | Naga | 

* Deliver up.] The un of the church having been taken away in the 1 Cro. 145. 
time of a predeceſſor church- warden, may be recovered at the ſuit of the ! Len. 177. 
ſucceſſor; becauſe otherwiſe (the time of the predeceſſor being paſt) the 
church could have no remedy for the wrong. And if any of the goods of 
the church are detained or not delivered by the predeceſſor, the ſucceſſor 


* 


hath an action againſt him alſo. | 
' By bill indented.) Lyndwood, ſpeaking of the inventory of the goods of De Off. Archid. c. 
the church to be delivered in writing to the archdeacon, fays, Ut hec 5 * 
ſcripta indentata forent, Bonum eſſet, fic ut una pars remaneret penes archi- 
diaconum, alia penes parochianos; from whence, this branch gf the preſent 

canon ſeems to have been taken. 4:1 oy ET 

By the 88th canon (1634) . The church-wardens of every pariſh, and Sidemen ſhalt be 

two or three more diſcreet perſons in every. pariſh to be choſen for /ide/men _— by the mi- 
or aſſiſtants, by the miniſter and pariſhioners, if they can agree, . (otherwiſe: r er and parithion- 
to be appointed by the ordinary of the dioceſe) mall diligently ſee, that all and ſhall ee that 
the ets duty reſort to the church upon all Sundays and holidays, divine ſervice be re- 
and there continue the. whole time of divine ſervice: and none to walk, or Sularly attended, 
to ſtand. idle, or talking in the church, or in the church-yard, or the 

church- porch, during that time. And all ſuch as ſhall be found ſlack or 
negligent in reſorting to the church, (having no great or urgent cauſe of 

abſence) they ſhall earneſtly call upon them : and after due monition (if | 
they amend. not), they ſhall preſent them to the ordinary of the place. — and ſhall preſent 
The choice of which perſons, viz. .church-wardens or queſt-men, fide-men che negligent to the 
or aſſiſtants, ſhall. be yearly made in Eafter-week.. Engliſh- canon (1603) ordinary. 


canon go. . 
Sidemen.] The oath of a ſideman (ſaid to be agreed on by the civilians 
and common lawyers, ut infra, in Not. ad Can. prox.) is this: 2 
Du ſball ſwear, that you will be aſſiſtant to the church-wardens, in the 
execution of their office, ſo far as by lau you are bound. So help you God. 

Old Church-war- - 


And by the 8gth canon, the office of all church-wardens and fide-men, 

fhall be reputed ever hereafter to continue, until the new church-wardens; dens, and ſide- men, 
that ſhall ſucceed them, be ſworn ; which ſhall be the firſt court. after mo "Ef til! 
Eaſter, or according to the direction of the ordinary: which time fo 


appointed, ſhall always be the time in every year, or one of the two _ | 


T I. T. 9. 


-Pqrochial' Churches and Chapels. | 


when the ehurch-wardens and fide-men of every pariſh, ſhall exhibit to 
their ſeveral ordinaries, the preſentments of ſuch enormities, as have 
happened in their'pariſhes ſinee the laſt preſentments. And this duty they 


Churcb-wardens (hall perform, before. the newly . choſen church -wardens and fide-men be 


and Side-men. 


- 


Palm. 50. | 
8 10. 
5 Mod. Rep. 325. 
Cart. p. 393. 


Lutw. ibid. 
3 Keble, p. 419. 


and oaths. 


| the. laws ecclefiaſtical 


. ſworn ; and ſhall not be ſuffered, to paſs over the ſaid preſentments, to 
thoſe that are newly come in to office, and are, (by intendment) ignorant 
of ſuch crimes, under pain of thoſe genſures, which are appointed for the 
reformation of ſuch aalkers, and diſpenſers. with their own conſciences, 

Be ſworn.) Divers doubts having been raiſed concerning the oath of a 
church-warden, eſpecially in the point of preſentments and the oath ex 

. as forbidden by 13 C. 2. C. 12 ; the following form is ſaid to have 
den agreed on, and allowed to be uſed in all dioceſes, upon mutual con- 

ſultation between. the civilians and common-lawy ers... 


You ſball ſwear truly and faithfully to execute the office of A church. 
warden within your pariſh, and according to the beff of your ſkull and know- 
ledge preſent ſuch things and: per ſons. as, © ylien kriowledge are preſentable by 

20 1 this rum So help you: God, and the contents of this 

Any perſon elected to be church- warden, and refuſing; to take the oath 
according to law, may be excommunicated, for ſuch, refuſal, and na prohi- 
bition will lie. But if the party elected offer himſelf, and the eccleſiaſtical 
judge refuſe to tender the oath to him, a mandamus from the temporal 
court will be granted, and wilt not be revoked upon a return that he is pot 


 Babilis perſona; becauſe they ſay, that, in this, the eccleflaſtical court are 


not to judge of the qualifications. of the perſon, any more than of an 


executor or adminiſtrator; but the pariſhioners who chuſe him, are the 


moſt proper judges of his fitoeſs fbr the, office. And it muſt be owned, 


with regard to the goods of the church, that pariſhioners; who are to 
repair what is loſt or ſpoiled, 90 to be jndges, in what Hands they fall 
be lodged, becauſe. they may welk be preſumed; to chuſe ſuch hands as are 

ſaſe; bur, with, regard to the duty of preſerving order, and preſenting 


0 


vice, the preſumption does not hold ſo ſtrong, that the pariſhioners will 


always chuſe ſach-as ſhall be zealous in that work ; which yet is a very 
conſiderable branch of the office of church-warden. n 
For refuſal to obey. a mandate from the temporal ourt, an action upon 
the caſe hath been brought againſt the eccleſiaſtical judge!; but, what is 


ſaid elſewhere, that in ſuch circumſtances, a church-warden elect may 


- 


ruling, but a ſetting aſide the eccleſiaſtical. juriſdiction. 


By the act of toleration, (1 W. & M. c. 18. f. 9.) if any perſon dif 
ſenting from the church of England, be choſen church- warden, and ſcruple 


exerciſe the oſſice without oath, ſeems, with ſubmiſſion, to be not an over- 


0 take the oath, on do any other thing required. hy lam 0 be tałun ar done in 


reſpect ef ſuch office; he may execute it by a deputy, who ſhall be allowed 
r e e 


with the Officers thereunto belonging. 3355 


and approved by the ordinary, in ſuch manner as the church-warden ſo T I T. 9. 

choſen ſhould have been. 1 e | | Chap. 17. 

. Note, The canons which contain the duty of church-wardens, as to pre- Church-wardens 
ſentments, are under the title of viſitatioas and preſentments. and fide-men. \ 


"XVIII. Exemptions from Pariſh Offices. 


Note, Before the inſtances of exemption that follow, viz. (21 J. 1.) TIT. 9. 
Stampe, clerk of the king's bench, was choſen church-warden of Kingſton, Chap. 18. 
and had a writ of privilege to the ſpiritual court, requiring them, not to 
compel him to take the oath ; which writ being diſobeyed, he had a pro- Exemptions From 

hibition.] © | 5 + „ - pariſh offices. 

By the Iriſh ſtatute 6 G. 1. c. g. ſ. 4. And be it further enacted by the Diſſenters being 
authority aforeſaid, that if any perſon diſſenting from the church of Ireland choſen into pariſn 
as aforeſaid, ſhall hereafter be choſen, or otherwiſe appointed to bear the 
office of high conſtable or petty conſtable, churchwarden, overſeer of the 
poor, or any other parochial or ward office, and ſuch perſon ſhall ſcruple 
to take upon him any of the ſaid offices, in regard of the oaths, or any 
other matter or thing required by the law to be taken or done, in reſpect 
of ſuch office; every ſuch perſon ſhall and may execute ſuch office or em- may ſerve them by | 
ployment by a ſufficient deputy by him to be provided, that ſhall comply deputies, 
with the laws on this behalf, ſ. 4. | ; We Cy? 

And be it further enacted by the authority aforeſaid, that every teacher —aud diſſenting 
or preacher in holy orders, or pretended holy orders, that is a miniſter, 228 3 
preacher, or teacher of a congregation, that ſhall take the oaths herein — Tt 
required, and make, and ſubſcribe the declaration aforeſaid, and alſo ſub- | ; 
ſeribe ſach of the aforeſaid articles of the church of England as are re- 
quired by this at in manner aforeſaid, ſhall be thenceforth exempted from 
ſerving upon any jury, or from being choſen or appointed to bear the office 
of churchwarden, overſeer of the poor, or other office in any hundred of 


any ſhire, city, town, pariſh, diviſion, or wapentake. ſ. x1. 
XIX. Of Veſtries. 


A veſtry, properly ſpeaking, is the aſſembly of the whole pariſh met T I T. 9. 
together in ſome convenient .. Fog for the diſpatch of the affairs and buſi- Chap. 19. 
neſs of the pariſh; and this meeting being commonly held in the veſtry ————-———: ' 
adjoining to, or belonging to the church, it thence takes the name of veſtry, Of veſtries. 
as the place it ſelf doth, from the prieſt's veſtments, which are uſually 

depoſited and kept there. Par. L. c. 19. | FE, 

On the Sunday before a veſtry is to meet, publick notice ought to be Notice of the 
given, either in the church after divine ſervice is ended, or elſe at the weeting. 
church door as the pariſhioners come out; both of the calling of the ſaid 
meeting, and alſo of the time and place of the aſſembling of it; and it 
will be faireſt then alſo to declare for what buſineſs the ſaid meeting is to 

e . W „ * be 


(ze  .  Parochial Churches and Chapels, 
TIT. 9. be held, that none may be ſurpriſed, but that all may have full time be- 


Chap. 19. fore, to conſider of what is to be propoſed at the ſaid meeting. Waiſ. c. 39. 


Lenny mmm} Par. . . 


Of weftries. . © And it is uſual that for half an hour before it begins, one of the church 
| 12 8 bells be tolled to give the pariſnioners notice of their aſſembling together. 
„„ͤ ‚ë‚ . . | 1 


Anciently, at the common law, every pariſhioner who paid to the church 
Who may vote. rates, or ſcot and lot, and no other perſon, had a right to come to theſe 
1 meetings: but this muſt not be underſtood of the miniſter; who hath a 
ſpecial duty incumbent on him in this matter, and muſt be reſponſible to 
the biſhop for his care herein; and therefore in every pariſh meeting, he 
preſides for the regulating and directing this affair; and this equally holds, 
— , vicar, Fer. Zr . 
Alſo out-dwellers, occupying land in the pariſh, have a vote in the 
veſtry,. as well as the inhabitants. John. 19. Tet ns 5 
E. 11 G. Phillybrown and Ryland. The plaintiff brought a ſpecial 
action upon the caſe, for excluding him from the veſtry room; and upon 
demurrer, the court made no difficulty, but that ſuch an action was 
maintainable: however, in this caſe, they gave judgment for the defen- 
dant, it not being averred that the pariſh had any property in this room, or 
right to meet there; fo that, for ought appears it might be the defendant's 
| own houſe, and then he might let in whom he pleaſed, and refuſe the reſt. 
Majority conelu- And when they are met, the major part preſent will bind the whole 
205 3j) +: 4 y RE OT J ũ v0 TO. 
Weber of adjourn." T. 9 G. 2. Stoughton and Reynolds. Adjudged, that the right of ad- 
. _ * = Journing the veſtry, is not in the miniſter or any other perſon as chairman, 
| nor in the churchwardens, but in the whole aſſembly, where all are upon 
- an equal footing ; and the fame muſt be decided (as other matters there) 
by a majority of votes. Str. 149... | 
Entry of ads And to prevent diſputes, it may be convenient, that every veſtry act be 
made. entred in the pariſh book of accounts; and that every man's hand conſent- 
J %% 3G 2 Eos 
Clerk, he veſtry clerk is choſen by the veſtry ; and he acts as regiſter or ſecre- 
1 tary thereto, but hath no vote: and his buſineſs is, to attend at all-pariſh 
meetings, and to draw up and copy all orders and other acts of the veſtry, 
and to give out copies thereof when neceſſary : and therefore he hath the 
' cuftody of all books and papers relating thereto. Par. L. c. 18. | 
The beadle (in the ſaxon byde/, from beodan, to bid) is choſen alſo by 
the veſtry; and his buſineſs is to attend the veſtry, to give notice to the 
pariſhioners when and where it is to meet, and to execute its orders as their 
meſſenger or ſervant. Par. L. c. 17. | OS 


By the Iriſh ſtatute, 10 G. 1. c. 6. ſ. 2. Whereas by the act 2 G. 1. 
c. 14. the conſent of the incumbent and church wardens and pariſhioners of 
+ , the pariſh or pariſhes to be aſſembled in veſtry, or the major part of them, 
. teſtified by their petition to the chief governor or governors of this king- 

: + dery, ard the council thereof, is, among other things therein mentioned, 


Hiadering.perſons 


from meeting, 


— : 


— 


Beadle,” 


with the Officers thereunte belonging. -. [393] 
made neceſſary to the directing and ordaining new churches to be builtin TIT. 9. 
more convenient places in ſuch pariſh or pariſhes. 5 Chap. 19. 
And whereas in divers 'pariſhes in this kingdom great numbers of the Q———- 
inhabitants are of popiſh religion, who do, by refuſing to conſent to the Of veſtries. 
building new churches in more convenient places in ſuch pariſhes, greatly 
obſtruct the execution of the ſaid act; be it enacted, that the conſent of 
- the incumbent and church wardens, and. proteſtdht pariſhioners of ſich 
pariſh or pariſhes to be aſſembled in veſtry, or the major part of them, 
teftified by their petition to the chief governor or governors of this king- 
dom, and the council thereof, ſhall'be to all intents and purpoſes a ſufficient 
conſent of the pariſhioners of ſuch pariſh or pariſhes to the directing and 
ordering new 'churches to be built in more convenient places within ſuch 
pariſhes; any thing in the ſaid recited. act contained to the contrary not- 
withſtanding. jj 8 + RE ape} 
This an is mail perpetual by fat. 13,G. 4. 0.4. 17 
And by the ſtatute 12 G. 1. c. g. f. 7. Whereas ſeveral pariſhes in this 
kingdom are, and others are hkely to become, non-cures, tho' there are 
ſeyetal proteſtant families inhabiting therein, for want of places of publick 
worſhip, the pariſh-churches, being in fo, great decay that divine ſervice 
cannot therein be performed, and the ſaid churches cannot be rebuilt or 
repaired, the 4; inhabitants of, ſuch pariſh obſtructing the ſame by 


1 
50 


their out- voting the proteſtant inhabitants at their veſtries duly appointed 
fothat purpoſe: for the preventing therefore of papiſts having it in their 
ower to obſtruct the rebuilding and repairing churches for divine worſhip, 
14 enacted, that no inhabitant of any pariſh in this kingdom, being a 
papiſt, ſhall at any time hereaſter be capable of giving his or their vote. 
at eons or veſtries in this Kingdom, to be held for the purpoſes afore- 
ROS, UT 8 {a e 


* 
. 


And laſtly, by the Iriſh ſtatute 7 G. 3. c. 9. Whereas by ſeveral acts of 47 87% 
. | : n | | e in- 
parliament, the conſent” of the incumbent or miniſter, the church war dens, cumbent is required 
and proteſtant pariſhioners in veſtry aſſembled, . is required to be had for in acds of veſtry, 
the feveral purpoſes in ſuch acts mentioned: and whereas the incumbents | | 
odr miniſters may often through infirmities or other cauſes, be abſent, and 
not attend ar ſuch veſtries, and a doubt may ariſe, whether the conſent of 
the curate aſſiſtant, or other licenſed miniſter, wlio ſhall be preſent alt 
ſuch veſtry, and officiate thereat, in the place and ſtead of ſuch incumbent, —the conſent of the 
is ſufficient within the intent and meaning of the ſaid acts; be it enacted, curate, in caſe of 
that in all caſes where the conſent of the incumbent or miniſter, church. abfence of the in- 
wardens and proteſtant inhabitants, in veſtry afſembled, or the major part eats ſhall be | 
of them, is, or ſhall be required by any law heretofore made, or that ſhall . 4 
- hereafter be made; in the abſence of the incumbent where ſuch veſtry has 
been held, of ſhall be held, by the curate aſſiſtant, or other licenſed mini- 
ſter, who ſhall officiate and hold ſuch veſtry, in the place and ſtead of ſuch 
abſent incumbent : ſuch acts of veſtry ſhall be as good and effectual in law, 
as if the incùmbent had been preſent at ſuch act of veſtry. ſ. 2. 
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Chap. . 
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Due obſervation 
of the Lord's day. 
Ihe great profa- 
nation of the Lord's 
day. by unlawſul ex- 
erciſes, and meetings 
of pariſhes. 


There ſhall be no 
meetings of any out 
of their own pariſhes 
on the Lord's day, 
—notany anlawful 
'exgiciles in their 
OWT pariſhes, 


* 


Dupon pain po for- 
; Feit 38. 4d. . 
to be levied by 
_ . warrant from the 
juſtice or head of- 


- witneſs by oath; which the ſaid juſtice or chief officer or 
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I. Due Obſervation of the Lord's Day. 
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II. Obſervation of Sundays and Holy-Days, jointly. 8 
III. Or vation of Feaſts and Faſts jointly. 2 
IV. Obſervation of Feaſts, in particular. 

V. Obſervation of Falts, in particular, and of Eves. 

VI. Days and Seaſons of Abſtinence from Fleſh. 


I. Due Obſervation of the Lord's Day. 


By the Engliſh ſtatute, 1 C. 1. c. 1. Foraſmuch as there is nothing 
more acceptable to God, than the true and. ſincere ſervice and worſhip of 
him according to his holy will, and that rhe Holy keeping of the Lord's day 
is a principal part of the true ſervice of God, which in very many places 
of this realm hath been, and now is prophaned and neglected by diſorderly 
ſort of people, in exerciſing and frequenting Bear-baiting, bull-baiting, 
interludes, common plays, and other unlawful exerciſes and paſtimes 
upon the Lord's-day : and for that many quarrels, blood-ſheds, and other 
great inconveniences have grown by the reſort and concourſe of people 
going out of their own pariſbes to ſuch difordered and unlawful exerciſes 
and paſtimes, neglecting divine ſervice both in their own pariſhes and elſe- 
where: be it enacted, that from and after forty days next after the end of 
this ſeſſion of parliament, there ſhall be no meetings, aſſemblies, or con- 
courſe of people out of their own pariſhes on the Lord's-day within this 

realm of England, or any the dominions thereof, for any. ſports, and 
paſtimes whatſoever; nor any bear. baiting, bull-bajting, interludes, com- 


mon plays, or other unlawful exerciſes and paſtimes uſed by any perſon or 


perſons within their own pariſhes, and that every perſon or perſons offend- 
ing in any the premiſſes, ſhall forfeit for every offence three ſhillings four 
pence, the ſame to be employed and converted to the uſe of the poor of 
the pariſh where ſuch offence ſhall. be committed: and that if any one 

juſtice of the peace of the county or the chief officer or officers of any city, 


"borough or town corporate where ſuch offence ſhall. be committed, upon 


his or their view, or confeſſion of the party, or proof of any one or moye 
cers, ſhall by 

virtue of this act have authority to miniſter, ſhall find any perſon offending 

in the premiſſes, the ſaid juſtice, or chief officer or officers ſhall give war- 


tant under his or their hand and ſeal to the conſtables and church-wardens 


of the pariſh pr 'pariſhes where ſuch offence ſhall be committed, to levy 


in the Chu cb f Ireland. 30 5 


the: ſaid penalty ſo to be aſſeſſed, by way of diſtreſs, and ſale of the goods FI T. 107 
of every ſuch offender, rendring to the. ſaid offenders the overplus of the Chap. 1. 
money raiſed, of the ſaid goods ſo to be ſold; and. in default of ſuch diſ- _ 5 ö 
treſs, that the party offending be ſet publickly in the ſtocks forthe ſpace of Duc O4/ervarion 
three hours; and that if any man be ſued or impeached for execution of of the Lards's © 
this law, he ſhall and may plead. the general iſſue, and give the ſaid mat- Day. 7 
ter of juſtification in e dence. Provided; that no man be impeached by _— ribs? 202] 


this act, except he be called in queſtion within one month next after the ger ſhall fit in the- 
7. ORE Bag | ' * flocks 3 hours 


ſaid-offence committed. 


Provided alſo, that the eeeleſiaſtical Juriſdiction within this realm, or any —impeachment ſhall 1 


be within one 


the dominions thereof, by virtue of this act, or any thing therein contain- 5 


ed, ſhall not be abridged, but that the eccleſiaſtical court may puniſh the Eccleffſtieal ju-" 
faid offences, as if this act had not been made. © rifdiction thill not be - 


' This act to continue until-the end of firſt ſeſſion of the next parliament abridged ty this r 


nn 
* — . 


and ſio longer. * | . 
be holy Reeping.] Which duty, Lyndwood, in his gloſs upon one of lenor. Sacerd vid. 
Peccham's conſtitutions, thus deſcribes, on the word, /an@ifices, i. e. ſanc inf. 

tum & mundum venerando ſer ves; generaliter, ſcilicet, ill die a vitiis ceſe 
ſands , ſpecialiter, ab operibus. corporalibus, que impediunt vucationem ad 
deum, in mend» ; ſpecialiſſime, contemplationt divinorum totaliter inhærendo. 


And elſewhere, diebus dominicis totaliter g des vacandum,”. From which, Pdf & 9h p., 
and from the many laws that were made in the times. of our Saxon anceſ- vid. in Not infra. * 


tors againſt profaning the lords day, &c. our learned biſhop Stillingfleet - 
draws this pious concluſion, ht the religious obſervation of the lords day is Fecleſ Caſes, V. 1. 
no novelty, ftarted.by ſome ſects and parties among us; but that it hath been 
the general ſenſe of the beſt part of 25 chriſtian world, and is particularly 
enforced upon us of the church. of England; not only by*thehomillies,*but - 
the moſt ancient-ecclefiaſtical laws among us. 1 Accordingly (before the book - 
of ſports had been ſet forth by king James the firſt) not only in the i- 
junctions of Ed. 6r and queen Eftzabeth had-fperially enforced this duty'; ele gef 7. 
but a bill had been provided by the biſhops (12 Eliz:) for enforcing the eee 
obſervation of it; and divers bills, for that end, had alſo been attualty © h 
brought into parliament: one (27 Eliz: Dec. 79) entituled, A bill for the O Eues 322, 223, 
better and more reverend uhſer ing. of . the ſabbatlday; Which havingypaſſed **** 
hoth houſes (after great diſputation)! was denied the royal aſſent; proba- 
bly, upon the diſſike the queen had of the parliament's intermedling in 
matters of religion. Fhree attempts of the like nature were alſo made in 
the reign of king James the firſt (annis 3, 12 & 21) as appears by the 
Journals of parliament; in the ſeveral years: and (after what had been 
done 1 & 3 Car. 1.) we find a bill in parliament (16 Car 2.) for puniſb- | 


1 ” 


ing divers abuſes, committed on the Lord's day; and in the fame year, when Journ. Proc: Jul. 3. 


a a bill for zhe better obſervation of the lords-day was prepared for the royal 
aſſent, and ready to be paſſed, it was ſtolen, and could not be-recovered, . 


> . 


upon a ſtrict examination made by the houie of lords: 

.  Bear-baiting, &] Theſe were the exexciſcs, Mpich had been ſpecially 
. excepted, in the order for allowance of divers-/ports on Sunday's ; publiſh-* 
ed by king James the firſt, in the 6th year of- his reign, and rene wed by 
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ö 

| | | 

| = - T I T. 10. king Charles the firſt, anno regni g; commonly called the book of ſports. 

I | Chap. 1. And the other diverſions and exerciſes allowed therein, were under theſe 

| too limitations, that they ſhould not begin, till after the end of divine ſer- 

| Due Obſervation vice; and, that they ſhould be allowed to none, but fuch as had firſt been 

N 3 the Lord's preſent at it. PU COT ET Ter 2991 Es "OR 30, HTS | * 
8 4 


| | Dutt of their on pariſbes.] This alſo. was provided againſt in king 
| rats _ . James's book of ſports; Me likewi/e do ſtralgbily command, that every per- 

1 | Jon ſhall reſort to his own pariſh church, to hear divine ſervice, and each pa · 
Tiſh by itſelf to uſe the faid recreation after divine ſervice. %% 


| | The foregoing «8 And by the Engliſh ſtatute 3 C. f. c. 4. And be alſo enacted, that one 
= cod of he iſt eg. ſtatute made in the firſt year of his majeſties reign that now is, enlituled, 
| on of the next par- an act for puniſhi divers abuſes committed on the lord's-day, ſhall conti- 
N men mnue in force until the end of the firſt ſeſſion of the next partiament. ſ. 22. 
| 


liament. 
Act 1 C. 1. 1. . Alſo by che Engliſh ſtatute 16 C. 1. c. 4. :;—— And be it enacted by 
(as continued by 3 the authority aforeſaid, that all ſtatutes and acts of parliament which 
have their continuance, or were by an act of parliametit made in the third 
year of the reign of his majeſty that now is, enlituled, an act for the con- 
tinuance and repeal of divers ſtatutes, continued” until the end of the firſt 
| —ſhall be in force feſſion of the then next parliament, ſhall, by virtue of this act, be adjudged 
| 
; 


C. 1. c. 4) 


till —— by ever ſince the ſeſſion of parliament in the faid third year, to have been of ſuch 
* force and effect as the fame were the laſt day of that ſeſſion, and from 
thenceforth until ſome other act of parliament be made touching the con- 
tinuance of diſcontinuance of the faid ſtatutes and acts in the fatd act of the 
5 Third year of his majeſties reign continued, as aforeſai ce. 
29 C. 2-7. Eng. By the Iriſn ſtature W. 3. c. 24. For the better obſervation and 
— perſons to ob- Keeping holy the Lord's-day, commonly called Sunday, be it enacted; that 
-erve the Lord +037, all and every perſon and perſons whatſoever fhall on every Lord's-day ap- 
of relixfion publickly ply themſelves to the obſervation of the fame, by exerciſing themſelves 
and privately. thereon in the duties of piety and true religion -publickly and eee 
no wordly labour and that no tradeſman, artificer, workman, labourer, or other perſon 
or calling e 2g whatſoever, ſhall: do or exerciſe any'-wordly labour bufineſs, or work of 
works of neceſſity o their ordinary. cellings u pon the Lord's-da „or any part thereof (works of 
.Chatity exce pred. | J gau | Yy C ; 
meceſſity and charity only accepted :) and that every perſon, being of the 
age of fourteen years, or upwards, offending in the premiſſes, ſhall for 
penalty 88. on of- Every ſuch offenee forfeit the ſum of five ſhillings ; and that no perſon or 
fenders of age of perſons whatſoever ſhall publickly Cry, ſhew forth, or expoſe to ſale any 
Fourteen wares, merchandizes, fruit, herbs, goods or chattels whatſoever upon the 
„ e doc Lord's-day, er any part thereof, upon pain that every. perſon ſo offending 
1 orterte ſhall forfeit the ſame goods ſo oried, or fhewed forth, or expoſed to 
; 1 g ſale. 1% A 2 S017 70 DOUEY LEI 5 e 5 N 
(Cap. 3. Mordly labour] To which purpoſe, is the ancient law of king Ina; /er- 
| | -vus, fi quid operis patraret die dominico ex precepto domini ſui, liber eſto; 
Aominus go ſolidos dependito. Verum ji id operis, injuſſu domins ſur, aggreſ- 
Jus fuerit, verberibus cæditor aut faltem virgarum metum pretio redimito. 
| Liber, fi die boc aperetur mjuſſu domini fui, aut ſervituti addicitor, aut 60 
f Slides dependilo. Sacerdos i in banc partem deliquerit, pana in duplum au- 
| | | | 4 getor . 
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getor and that other of king Ethelred, dominice ſolennia diet cum ſumma T I T. 10. 
Bonore magnopere celebranda ſunt, nec quicquam in eadem operts agatur fer- Chap. r. 
vis. In which caſe there was one exception in the inſunctions of queen! 
Elizabeth, viz. for labour in time of harveſt, after divine-ſervice was over: Die Obſervation 
but this (as well as other abuſes of the Lord's day) ftands prohibited, and / be Lords's * 
is made puniſhable by the preſent act. „ | of 
Ordinary ane In the regiſter of archbiſnop Chichley, we find a 2 Chich. 295. b. 
ſpecial declaration, forbidding the Barbers of London to exerciſe their cal- 8 
ng on the Lords-day; and in a viſitation of archbiſhop Warham, we find Warh. 69. a. 51. a- 
barbers and butchers preſented to the ſpiritual. court for exerciſing their ſe- 58. a. bs 
veral trades on that day, admoniſhed to forbear to do it upon pain of ec- 
cleſiaſtical cenſures. 7 5 | | 


Expoſe to ſeal.) Negotiatio die dominica is ſtrictly forbidden by the $pel. 397. 404. 550. 
laws of our Saxon kings, Alfred, Æthelſtan, and Edgar; which is agree- 
able to the rule of the canon-law : omnes dies dominicos a veſpera, in veſ Extra. I. 2.t. 9 c. t. 
peram cum omni veneratione decernimus ob ſervari, & ab omni illicito opere | 
abſtinere , ut in eis mercatum minime fiat, neque placitum, neque aliquis ad 
mortem vel ad panam judicetur ; nec ſacramenta (nifi pro pace vel alia ne- 
celſitate) præſtentur. And whereas in the canons of 1571. where fairs and Coll. Can p. 236. 
markets are forbidden, . an allowance is implyed, for the ſelling of ſome 
ſmall matters, after divine ſervice ; here nothing ſhall be expoſed to fale 
upon the Lord's day, or any part thereof. 


Ind it is further enacted, that no drover, horſe-courſer,, waggoner, car - No drover, car- 
rier, butcher, higler, their or any of their ſervants, ſhall travel, or come rier, & c. to travel or 
into his or their inn or lodging, upon the Lord's- day, or any part thereof, . e 22 
2 9820 2 wm and every ſuch offender ſhall forfeit twenty ſhillings or 20s. 1 
or ſuch offence, ſ. 2. 459172 ir 4h Fs 22 C. 1:4iRag-:; 
And for prevention of diſorders and breaches of the peace, which com- Jo prevent breach 
monly happen in divers parts of the kingdom. by reaſon of tumultuous para grams 5 _ | 
and diſorderly meetings, which have been, and frequently are uſed on the durliag 1 Foot Sail 
Lord's-day, commonly called Sunday, under pretence of hurling, com- cudgels, and other 
moning, foot-ball playing, cudgels, wreſtling, or other ſports; be it fur- paftimes on Sunday 
ther enacted by the authority aforeſaid, that no perſon or perſons whatſo- e 8 
ever ſhall play, uſe, or exerciſe any hurling, commoning, foot-ball rc... 
playing, cudgels, wreſtling, or any other -games, paſtimes, or ſports on 
the Lords-day, or any part thereof: and if any perſon or perſons ſhall of- 
fend therein, ànd be thereof convicted in ſuch manner as herein after di- | 
rected; every ſuch perſon and perſons ſhall forfeit the ſum of twelve pence —penalty 12. eve- 
ſterl. for every ſuch offence, to be immediately paid to ſuch juſtice of the 77 offence. 75 
peace, officer or officers, before whom ſuch conviction ſhall be: FO | 
And that if any perſon offending againſt this act, or any thing therein Juſtice of peace 
contained, ſhall be thereof convicted before any juſtice of the peace of the upon conviction to 
county, or of the chief officer or officers, or any juſtice of the peace, of 0" og to the 
or within any city, burrough, or town corporate, where the ſaid offence N 
ſnall be committed, upon his or their view, or confeſſion of the party, or 
proof of any one or more witneſſes by oath, which the ſaid juſtices, chief 
officer or officers, is by this act authorized to adminiſter; the ſaid juſtice, —to levy by diſtreſs 
or chief officer or officers ſhall give warrant under his or their hands and pn to ule of 
en e | ſeals be For, 


308 Solemn Times of Divine Service 


TI T. 10. ſeals to the conſtables or churchwardens of the pariſh or pariſhes, where 
Chap. 1. ſuch offence ſhall be committed, to ſeize the ſaid goods cried, ſhewed forth, 
——— 5 or put to ſale as.aforeſaid, and to ſell the ſame ; and to levy the ſaid other 
Due Obſervation. forfeitures or penalties by way of diftreſs and fale of the goods of every 

. of the Lord's ſuch offender diſtrained, rendring to the ſaid offender the over plus of the 
Day. monies raiſed thereby : and in default of ſuch diſtreſs, or in caſe of inſuffi- 
1 Wes 77 ciency or inability of the ſaid offender to pay the ſaid forfeitures and pe- 
docs 2 hows. nalties, that then the party offending be ſet publickly in the ſtocks by the 
& ce of two hours. | 8045 i eee ee 

Reward to infor- And all and ſingular the forfeitures or penalties aforeſaid ſhall be em- 
a. not re ployed and coverted to the uſe of the poor of the pariſn where the ſaid 
are. offences ſhall be committed; ſaving only that it ſhall and may be lawful to 


4 15 and for any juſtice, mayor, or head officer or officers, out of the ſaid for- 
feitures or penalties to reward any perion or perſons that ſhall inform of 
any offence againſt this act, according to their diſcretions; fo as ſuch re- 

| ward exceed not the third part of the forfeitures or penalties. 9 
Meat may be afſeſ= Providing that nothing in this act contained ſhall extend to the prohibit - 


ſed in families, inns, ing of dreſſing meat in families, or dreſſing or ſelling of meat in inns, 
&c. | os | , > | | | * . . „„ ba 
"Ik or 6h ſold cook's ſhops, or victualling-houſes, for ſuch as otherwiſe cannot be provid- 
before-ten or after ed; nor the crying or ſelling of milk or fiſh before ten of the clock in the 
four; and hackney morning, or after four of the clock in the afternoon; nor to the uſing of 


coaches uſed in or Hackney-coaches in or about the city of Dublin. ſ. 3. 
about Dublin. 1 f : 


InjuaR. 33. In imns.] In the injunctions of queen Elizabeth, it is provided, hat no 
. inn- holders, or alebouſe keepers, ſhall uſe to ſell meat or drink in the time of 
W198 * common. prayer, preaching, or reading of the Homilies, or ſcriptures. Which 
Pag 3. © is taken, word for word, from the articles of viſitation, 2 Edw. 6. Sh 
cheats be! Provided. alſo, that no perſon or perſons. ſhall be impeached, proſecut- 
in ten days. ed, or moleſted, for any offence before- mentioned in this act, unleſs he 
3 | 


or they be proſecuted for the ſame within ten days after the offence commit- 
ted. . 4 8 eg e 


Tbe hundred not Provided, and be it further enacted, by the authority aforeſaid, that if 
anſwerable ug _— any perſon or perſons ' whatſoever, which ſhall travel on the Lord's day, 
22 a 5 ee ſhall be then robbed, that no hundred, or the inhabitants thereof, ſhall he 

| charged with or anſwerable for any robbery fo committed; but the perſon 
odr perſons ſo robbed ſhall be barred from bringing any action for the ſaid 
robbery ; any law to the contrary notwithſtanding. ſ. g. 1 


2 — 455. + Shall be charged:] This clauſe was probably inſerted, with reference to 
„ond.  ajudgment given in the court of King's Bench, 16 Jac. 1. in the caſs be- 
. tween Waite and the hundred of Stoke, where the queſtion was, whether 

one being robbed upon the Sunday morning in time of divine-ſervice, and 
making hue and cry, and the hundred not producing any of the robbers, 

. the ſaid hundred ſhould be chargeable by the ſtatute? and this-queſtion was 
twice argued at the bar, on both fides ; and (the juſtices delivering their 
opinions Seriatim, becauſe it was a leading caſe in this point, and had ne- 
ver b:ſore been queſtioned). Croke, Doderige, and. Houghton held, that 
the hundred was chargeable ; but Montague chief juſtice held the contrary, 
for this, among other reaſons, becauſe the law appoints: that men ſhould be 
at divine-ſervice on Sunday, and it is at the peril of thoſe who will travel 

| | Upon 


in the Church of Ireland. 1 
upon Sundays, if they be robbed. However judgment was given other- T I T. 10. 
wiſe; and it appears not by the report, what the particular occaſion was to Chap. r. 
travel on Sunday,  _ FRG? = „ 11 
Nevertheleſs the inhabitants of the counties, hundreds, or baronies, af- Due Obſervation 
ter notice of any ſuch robberry to them or ſonie of them given, or after of the Lord's | 
hue and cry for the ſame to brought, ſhall make, or cauſe to be made, Day. 


freſh ſuit and purſuite after the offenders, with horſe-men and foot-men, be e 


according to the ſtatute made in the tenth year of the reign of king Char- make fret Tut, ae- 
les the firſt, upon pain of forfeiting to the king's majeſty, his heirs and «cording to xo & 11 
ſucceſſors, as much money as might have been recovered againſt the ſaid SRD _ 1: hee \ 
bg barony by the party robbed, as if this law had not been — bees ©. 
mage.” 1. 609. | | | | recovered 

Provided alſo, and be it enacted, that no perſon or perſons upon the - Service of proceſs 
Lord's-day, commonly called Sunday, ſhall ſerve, or execute, or cauſe to on Sunday void, __ 
be ſerved or executed, any writ, proceſs, warrant, order, judgment, or , „beach of 
decree (except in caſes of treafon, felony, or breach of the peace ;) but 4 5 
that the ſervice of every ſuch writ, proceſs, warrant, order, ae or —damages for the 
decree, ſhall be void to all intents and purpoſes whatſoever; and the per- ſame, as if done 
ſon and-perſons ſo ſerving or executing the ſame ſhall be as lyable to the —_ 2 

ſuit of the party grieved, and to anſwer damage to him for doing thereof, 

as if he or they had done the ſame without any writ, proceſs, warrant, or- 

der, judgment, or decree at all. ſ. 7. 1 BEL | 


Shall ferve or execute. ] Before this ſtature, one might have been attach- 3j Cro. 602. 
ed for arreſting another on Sunday, (as in Prinſor's caſe, who was fined | 
208. for ſo doing ;) but with this cireumſtance, that he might have arreſted Mod. Rep. Vol. f. 
him upon any day of the weck: agreeable to which Keeling ſaid upon ſuch: P 36. 
a motion 21 & 22 C. 2. That he had known many attachments for ar- 
reſting a man upon a. Sunday, but ſtill the affidavit contained, that he 
might have been taken on another day: to which Twiſden added, that fo 
alſo it was for arreſting a man as he was going to church, to diſgrace him. 


e A libel was exhibited in the fpiritual court of Durham againſt Mod. Rep. V. 5. 
a woman for incontinence, and the citation was fixed upon the church- door . | 
on a Sunday, according to cuſtom ; upon which it was urged as the opini- b. 25. 
on of Civilians, that ſuch citation was ſufficient without any perſonal ſer- 

ving, and that that had been the conſtant practice both Before and ſince this 

ſtatute; and Holt chief juſtice ſaid, If the eccleſiaſtical law was, and had 

always been to ſerve. this proceſs on Sunday, (in which reſpect it was dif- 

ferent from temporal proceſs, which may be as well ſerved on any other 

day,) that then it did not ſeem to be the intent of this ſtatute to take away 

the ſerving it in that manner; which is only meant of proceſſes, that may 

as well be executed at any other time. | 


f the peace.] A juſtice of peace made a warrant to a conſtable to take Raym. 250. 
another perſon, : and to find ſureties for good behaviour: the conſtable exe- 
cuted the warrant on a Sunday, and he was juſtified by the court, who re- 
ſolved that a warrant for the good behaviour, is a warrant for the peace, 
and more; and that this ſtatute is to be favourably interpreted for the 
ee. | | | | 
| | And 
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T IT. 10. And for the better preventing drinking and intemperance on the Lord's- 
Chap. 1. day, commonly called Sunday, be it alſo enacted, that no keeper of any 
C-S>— tavern, ale-houſe, or publick victualling-houſe, ſhall receive, entertain, or 
Due Ohſer uation permit to remain in his houſe, any perſon or perſons during the time of di- 
of the Lord's vyine-ſervice, except thoſe who are of their own family, or lodgers in the 


ay. ſaid houſe; or furniſh. them with, wine, ale, beer, or other liquor of an 


——— 15 ſort, upon the penalty of forfeiting of ten ſhillings for every ſuch offence, 
or farniſh Fovors du. to be paid by every ſuch keeper of. taverns, ale-houſes, or publick victual- 
ring divine ſervice, ling-houſes ; and alſo of the ſum of five ſhillings, to be forfeited by every 
on pain of 10s. ex. ſych perſon or perſons, who ſhall enter or remain in ſuch taverns, ale-houſ- 
Feb their own fami- es, or victualling-houſes, contrary to this act. £ 8. 1 
du temen there l. And for the better execution thereof, all conſtables and church-wardens 
feit s. + . of pariſhes, within the ſeveral cities and towns corporate within this realm, 
_ .Conſlables and are commanded and required. frequently, and as often as they have reaſon- 
Pre ts center able cauſe ſo to de, to enter into. all taverns, ale-houſes, and victualling- 
Ow my 1 houſes, within their pariſhes or diſtricts, where they ſhall: reaſonably ſuſ- 
prehend offenders, pect any perſon to be and remain, contrary to the intent of this preſent act; 
and carry before a and to apptehend ſuch perſons as they ſhall find, or reaſonably ſuſpect to 
| a whom. be offenders againſt the ſame; and alſo the maſter or keeper.of ſuch houſe, 
lte or Acquit-- here ſuch offenders ſhall be apprehended, and them in cuſtody to carry 
Le before the next, or ſome ether juſtice of peace near the place where ſuch 
perſon ſhall be apprehended; which juſtice or juſtices of the peace are 
hereby impowered to examine witneſſes upon oath, touching the breach 
of this law ; and after examination to proceed to a conviction, or acquittal 
of the perſons. accuſed, which ſhall be final to all parties; and if ſuch juſ- 
: tice or juſtices'of the peace ſhall, upon proof, convict the perſons accuſed 
to have offended againſt this law, the faid juſtice of peace ſhaft forthwith 
demand from ſuch offenders the penalties on them intended to he impoſed 
—and the Juſtice to BY this act, and to receive the fame; and in default of payment to com- 
receive the penalty mit the offender to the goal of the ſaid county, till he ſhall have made pay- 
for uſe of the poor, ment of the ſame ; which ſim ſo paid and received fhall be applyed to the 


4. 


nee ——4 uſe of the poor of the reſpectiye pariſhes, where ſuch offences. have been or 
, tc_ oo nn 
Not do extend to Provided that nothing herein contained ſhall extend to perſons who have 
perſons ininns be- been in any inns before the_Lord's-day, commonly called Sunday, and de- 
fore and intending tO ſign to abide there on Sunday ; but it ſhall and may be lawful for ſuch per- 
has beions to continue and remain in ſuch inns and publick houſes, as if this act 
had never been made. ſ. ro. 5 | | | i 


- 


Commencement Provided always, that this act -ſhall commence and take effect on the 
of the act 1 Novem- firſt day of November, in the year of our Lord one thouſand ſix hundred 


* ninety five, and not before. f. 17 
1 H. Oger vation of Sundays and Holy- days, jointly. 
Chap. 2. | 1 


——— By che Engliſh ſtatute 27 Hen. 6. c. 5, Conſidering the abominable ir ju- 
Obſervation of ries and offences done to almighty God, and to his ſaints, always aiders 
Sundays ara and fingular aſſiſters in our neceſſities; becauſe of fairs and markets upon 
2 days, their high and principal feaſts, as in the feaſt of the aſcenſion ef our Lord, 
Jointiy. e | 15 


1 
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in the day of corpus chriſti, in the day of Whitſunday, in Trinity Sunday, T I T. or. 
with other Sundays, and alſo in the high feaſt of the aſſumption of dur Chap. 2. 
bleſſed Lady, the day of All-Saints, and on Good Friday, aceuſtomab r x 
and miſerably holden and uſed in the realm of England: in hich princi- Ober vation of 
pal and feſtival days, for great earthly covetiſe, the peopleis more willing - Sundays ang » 
y vexed, and in bodily labour foiled, than in other.ferral days, as in- fal- Holy: days 8 
xening and making their booths and ſtalls, bearing and carrying, lifting J 
and placing their wares outward and homeward; as though they did no- he great abuſes 


thing remember 'the Horible difiling of their fouls in buying and felling, and miſcbiefn of 
See ith "les nd? falls perjaty, with drublceniiels ind Rites, wet ann a 

.and i ſpecially withdrawing themſelyes and their fervants from divine ſer- days, and the prin- 

vice : tlie foreſaid lord the king, by the advice a d'affert of the lords ſpi- cipal feaſts. C 
x itual and temporal, and the commofls of this realm of England, being in : 
%%%m 
Sugdays, ard Good. Friday, all clearly veaſe from M} ſhewing of any ben hall be kept on 
oods or merchandizes* (neceſſary *vitualt only exdept) upon ain of för- N other 
_Ejture.pf ell the goods aforeſaid fo ſhewed, to the lord of the ftanchiſe or s 
0 re ſuch goods, cotitrary to this ordinance,” be, ot ſhall be fhew- 

the four. Sui harveſt except :) nevertheleſs of his fpecial grace 


always to be certified without any fine or fee to be taken to the kings 
and they which of old time have by ſpecial grant ſuffieient days | 
pſig aſojeraid, ane ſhall in like Ne as is 7 1 hold their 
n d marke s the full number of their days. The Tail eftivat days 


r 
' 4 $7 


that upon every. Sabbath-day, and principal feaſt-day; be kept neither open Str. Hill. Ref. p. 316. 


: having by 2 
immediately 
. i nol nfo bg ooo led m—_ 

In the third. year of, Charles the firſt, a national faſt having been appoint- Journ. Prce. Ap. 10. 
ed, che biſhop of. Wincheſter was directed to move the King, that, where. 
as on that day, di: ers / airs an markets were granted to divers towns by 


charter, hig majelly would be pleaſed, that in thoſe places they might have 18 I 
liberty to keep the ſaid aſt the next day after the ſaid fairs ended, notwith- 
ſtanding his majeſties proclamation to that day; with which his majeſty 
Was well pleaſed, and the biſhops of each dioceſe were directed by the 
houſe, to take care accordingly. „ 
> cc; e — 7 5 . . 
1 fe . . 5 26 N . Provided ; 


„ Vol, I. 


— 
N 
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T1T. 10. Provided always, that this preſent ordinance ſhall begin to take effect at 
Chap. 2. the feaſt of ſaint Michael next coming, and not before, and ſhall endure 

L———— until the next parliament, and ſo forth, except in the faid parliament. a 
Obſervation of reaſonable cauſe be alledged, ſhewed and proved, for the which it ſhall 
Sundays and ſeem not expedient that the foreſaid ordinance ſo ſhall endure. ſ. 2. 


pos att And ſo forth.] Long after this, 3 H. 8. a bill was brought into the houſe 

This ſtatute ſhall of Lords, de feriis & mercatis, diebus dominicis, & als fefiis principali- 
be perpetual, unleſs þus, non tenendi3; and another of the like import (as we have ſeen) was 
* twice read in the houſe of commons (8 & g Eliz.) Neither of which tak- 
lere in ie dent. ing effect, fairs and markets ſeem to have beeh commonly kept on Sun- 


parliament. days and other great feſtivals, notwithſtanding this ſtatute. Inſomuch, 
ourn. proc. that the queens articles publiſhed in 1564, go no further, than that in all 

Ref. p. 138. Fairs and common markets, falling upon the Sunday, there be no ſhewing of 

a 1 any wares before the ſervice be done. But in the canons of 1571, the pro- 


hibition was abſolute, nundinas & mercatus publicus celebrare diebus domini- 


TE ee cis non licebit. MS Femact ol fartateats ab rin. rt MAR 95 
Sundays and holy- And by the 6th canon, (1634) all manner of perſons ſhall from hence- 
days ſhall be religi- forth celebrate and keep the Le ed, commonly called Sunday, and 
oully employed, in other holy-days, according to Gods holy will and pleaſure, and the orde: 
publick and private. Other holy-days, according to Gods holy will and pleaſure, and the orders 
of the church of England, preſcribed in that behalf; that is, in hearing 
the word of God read and taught, in private and publick prayers, in ac- 
© knowledging their offences to God, and amendment of the. ſame in recon- 
conciling themſelves charitably. to their neighbours, where difpleaftre hath 
| been, in oftentimes receiving the communjon of the. body and blood of 
_ . Ehrift, in viſiting of the poor and ſick ; uſing all godly and ſober conver- 
J % ED OE OO ae 
Alſo by the 7th canon (1634) Every Sunday and holy-day, the parſons, 
vicars and curates ſhall celebrate divine ſervice at convenient and uſual 
times of the day, and in ſuch place of every church as the biſhop of the 
diocels; or eccleſiaſtical ordinary of the place ſhall think meet for the large- 
neſs and ſtraitneſs of the ſame, ſo as the people may be moſt edifyed. Eng. 
% . one yuh fey an we 


II. O4fervation of Feaſts and Faſts, jainth. = 


TIT. ro. By the Engliſh ſtatute 5, 6 Ed. 6. c. 3. Foraſmurh as at all times men 
Chap. 3. be not fo mindful to laud and praiſe God, ſo ready to reſort and hear Gods 
2 holy word, and to come to the holy communion and other laudable rites, 
Op ſer vation of which are to be obſerved in every chriſtian congregation, as their bounden 
Feaſts and Faſts, duty doth require : therefore to call men to remembrance of their duty, 
Jointly. and to help their infirmity, it hath been wholſomly provided, that there 
The neceſſity. and ſhould be ſome certain times and days appointed, wherein chriſtians ſhould 
we _— CER ceaſe from all other kind of labours, and ſhould apply themſelves only and 
chuck ©. wholly unto the aforeſaid holy works, properly pertaining unto true reli- 
gion; that is, to hear, to learn, and to remember almighty Gods great 
benefits, his manifold mercies, his ineſtimable gracious goodnefs, fo plen- 
teouſly poured upon all his creatures, and that of his infinite and unſpeaka- 
ble goodneſs, without any man's deſert ; and in remembrance m_—_ 5 
| vt | render 
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render unto. him moſt high and hearty thanks, with prayers. and ſupplicati- T I T. 1a, 
ons for the relief of all our daily neceſſities : and becauſe theſe be the chief Chap. 3. 
and principal works wherein man is commanded to worſhip God, and do 
properly pertain upon unto the firſt table ; therefore as theſe works are both (Obſervation of” L 
mol commonly, and alſo may be well called Gods ſervice, ſo the times Feaſts and Faſts, 
appointed ſpecially for the ſame, are called holy-days; not for the matter / _— | «2h; 
and nature either of the time or Gay, nor for any of the faints ſake whoſe . fri e- 
memories are had on thoſe days (fo f 


2 


r ſo all days and times conſidered are ſaints, but from the 
Gods creatures, and all of like holineſs) but for the nature and condition holy work, 
of thoſe Godly and holy works, wherewith only God is to be honoured, 
and the congregation. to be edified, whereunto ſuch times and days are 
ſanctified and hallowed; that is to ſay, ſeparated from all prophane uſes, 
and dedicated and' appointed, not unto any faint or creature, but only un- 
to God and his true worſhip : neither is it to be thought that there is any —and the church 
certain time or definite number of days preſcribed in holy ſcripture, but having power to ap- 
that the appointment both of the time, and alſo of the number of the days, 28 3 
is left by the authority of Gods word, to the liberty of Chriſts church, to Jays. = i 
fo be determined and aſſigned orderly-in every country, by the diſcretion * 
of the rulers and miniſters thereof, as they ſhall judge moſt expedient 
to the true ſetting forth of Gods glory, and the edification of their 
„ e or IE Gai yo en 
. Foraſmuch as.) How the law ſtood in this particular, from the 28th Year 
of the reign of king Henry 8th, will beſt appear, from the decree made 
in convocation that year, and confirmed by the king's authority; the te- 
nour of 'which is a8 fol W-; „„ 


A copy of thacte made for thabrogacion M certaynè holy dayes, according to the Coll. Can. p. 167. 
tranſumpet late ſent by the kings byghnes to all bysſhops, with his graces 
ſtraygbt commaundment, to fignifie his farther pleaſure to all colleges, re- 
" ff * . houſes and curates, within theyr. dioceſſe, for the publicaction, and 
alſo effettual and univerſal obſervation of the ſame. anno 1536. * 


For as moch as the nomber of holy-dayes is ſo exceſſyvely growen, and Many miſchiefs of 
et dayly more and more by mens deyocyon, yea rather. ſuperſticyon, was 94 multitude of 
ike further to encreaſe, that the ſame was and ſholde be not onely prejudi- * 

ciall to the common weale, by reafon that it is occaſion as well of moche | 

flouth and ydelnes, the very nouryſhe of theves, vacaboundes, and of dy- 

vers other unthryftneſſe and inconvenyencies, as of decaye of good myſte- 
ryes and artes, utyle and neceſſary for the common welthe, and loſſe of 

mans fode, many tymes, beynge clene deſtroyed through the ſuperſtitious 

obſervance of the faid | holy-dayes, in not takynge thoportunitie of good 
and ſerene wheather offered upon the ſame in time of ' harveſt, but alſo 
pernicyous to the ſoules of many men, whiche beyng entyſed by the lycen- 
cyous vacacyon and libertye of. thoſe holy-dayes, do upon the ſame com- 
monlye u(2 and practyſe more exceſſe, ryote, and ſüperfluitie than upon any 
other dayes: and ſith the Sabboth-day was ordeyned for mans uſe, and 
therefore ought to give place to the neceſſitie and b:hove of, the ſame _ 
whan ſoever tliat ſhall occurre : 3 any other holy- day inſtitute 
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1 1 T. Fr, by man. | It is therefore þ y, the kyng 28 by! ghves auQority, as "Cipeale hea 
Chap. 3. in earth of the church of. 1 7 17 5 Wd F the common alſente. and conſent 
of the prelates,and clergy of of this his, realme, in convocacyon. | haufully affert- 
you ewes oh 5 and congregate, among other thyngs decreed, ordeyned 2255 eſta- 
EAalts an S, bh ed. _ a 
Joi... „ . Fyrſt chat the feel of dedicacyon of t the church fa 6 in all Plases 
» Fealt of dediea- throughout this realm. be celebrated a and kept | on, the fyrlt Sunday. of the” 
— moneth of Octobre for ever, and u on. none 10 er , ay. .0 Item that the 
| feeſt of the patrone b be uch within th 1S (al, called 5 
the church holy-day, a 7 A from, henceforth be kepte or r obſerved as 
holy-day, as hergtofore hath been, uſed; but. that it ſhall be laufu Met 105 
and e re Fo dyellynge within, this 5 realme, to Ba to, thi 
work, Occu SME yſtery, and the fame_ 1180 to Hrercyſ 5 d 0 
cupy upon, t «id 0 eſt. as upon any, ther wo cept.the f 0 
of 15 Ne boly-day be be, tug as muſ be ells FL TS obſerve 172 
„ +. holy-day H e e fo 0 1 
Holy-days, in ha- Alſo that, all thoſe 90 5 Mo P 5 which ſhall Happen i to - Av - 
vaſt, -e. 0151 in the parvelt 5 1 wh ich " to S from the fn Rift. da 12 ; 
uly, unto. a eptembre, ar, ells in the term time * 
mynſter, mall be | not The 2 | 850 erved from ie ch as holy FB bit 
that it may be laufull for every man to go to his work or occupation 1 
the ſame as upon any ather workyeday ; except alwayes the feeſtes of the 
apoſtles, of our bleſſed Lady, and. of ſaynt George. And alſo ſuch feeſtes 
as uherein the kings judges at Weſtmynſter- hall do not) uſe to ſytte in Judg- 
ment, all which ſhall be kepte net and ſolempne of every man, as in 
tyme paſt have been accuſtomed. Provided always, that it may be law- 
full unto all preeſtes. and clerkes, as well ſecular as regular, in the foreſagd 
holy-days now abrogate, to ſynge or ſaye their accuſtomed ſexvyce for. thoſe 
holy-dayes.intheir churches : fo that. they. do not the ſame. ſolempnely, nor 
do rynge to the ſame after the manner uſed in hygh holy- days, ne do com- 
FEY maunde or indicte the. ſame to be kepte or obſerved as holy=days- . .. x. 
Offering-days. Finally, that the feeſt of the Nativitie of our Lord, of Eaſter, of the Na- 
LS  tivitie of faint John the baptyſte, and of ſaynt Mychael, ſhall he from hence- 
forth compted, and accepted and taken for the iii. general offering dayes. 
And for further declaracyon of the premyſſes, be it known that Eaffer 
terme begynneth always the xviii, day after Eaſter, reckenyng Eaſter. day 
for one, and endeth the monday next after thaſcencyon day. Trinite 
terme begynneth alwayes the Wedneſday next after thoctaves of Trinite 
— and endeth the xi. or xii. day of July. Mychaelmas terme begin- 
meth: the ix, or x. day of a and e Tf xxviii. or XXix.. 0 
* November. 
. Hillary terme begynneth the. zi, or xxiill. day of January, and end- 
a the xii, -or-xiii,: day of February 
In Eaſter terme upon thaſcencyon day. In Trinitie terme upon the Na- 
eivity of faynt John Baptiſt. .. In Mychelmas terme upon. Alhollon day. 
In Hillary terme upon Candlemas day, the kyngs Judges at Weſtmynſter 


doinot- ſyt-in-judgment,. nor upon any Sondayes. 
The days in this . Be it therefore enacted, that all the days hereafter mentioned, ſhall be 


- 


a& declared, ſhall be kept, and commanded to. be kept holy-days, and none other; that * 
Yo 


kept as boly-days, 


* 
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ay, all Sundays in the year, the days of the feaſt of the Circumciſion of TI T. 10. 
our Lord Jeſus Chriſt, of the EpipHany, of the Purification of the bleſſed Chap: 3. 
Virgin, of ſaint Matthie the apoſtle, of the Annunciation of the bleſſd ĩꝝ1„ʒg.,4 
Virgin, of ſaint Mark the Evangelift, of ſaint Philip and Jacob the Apo- Oer vation of 
ſtles, of the Aſcenſion of our Eord: Jeſus Chriſt, of the Nativity of ſaint Feaſts and Faſty: 
John Baptiſt, of ſaint Peter the Apoſtle; of ſaint James the Apoſtle, - of Jointly. 
ſaint Bartholomew the Apoſtle of faint Matthew the Apoſtle, of ſaint Mi- 
chael the 2 angel, of faint Luke the Evangeliſt, of faint Simon and 
ude the Apoltles, of All-ſaints, of ſaint Andrew the Apoſtle, of faint 
homas the Apoſte, of the ogy of our Lord, of faint Stephen the- 
Mattyr, of faint John the Evangeliſt, of the holy Innocents, Munday and 
Tueſday in Eafter-week, and: Munday. and Tueſday in Whitſun-weck; 1 
and that none other oy ſhall be kept and commanded to be kept holy-day, 5 
| &r to abſtain from lawful bodily labour, . 1 
And it is alſo enacted by the authority aforeſaid, that every even or day herein ſpecitied; 
next. going before 1 * aforeſaid days of the feaſts of Nativity of our 
| ods of alter, of the Aſcenſion of our Lord, Pentecoſt, and the Purifi-- 
cation, and the Annunciation of the afpreſaid bleſſed Virgin, of All-ſaints, 
and of all the ſaid: ra 0 the Apoſtles, {other than of faint John the 
the. angeliſt, and of ilip-and Jacob). ſhall. be faſted, and command- and none other. 
ed; to kept and. obſerved, and that nene other even or day ſhall be com- 
manded to be faſted: ſ. 2. Or OT | | | | 
Ad it is enacted by the Authority aforeſaid, that it ſhall be lawful to all Ordinaries, and 
archbiſhops and biſhops in their dioceſes, and to all other having eccleſiaſti: 3 
cal or ſpiritual juriſdiction, to enquire of every pefſon that ſhall offend in ad this uf. 
the premiſſes, and to puniſh every ſuch bffendot - by the eenſures of tlie 
church, and to enjoyn him or them ſuch penance as ſhall be to the ſpiritus 
al judge by his direction thought meet and convenient. ſ. 93. 
Provided always; that this act, or any thing herein contained, ſhall not This ſtatute fz!l 
extend to abrogate or take away the abſtinence from fleſh in Lent, or on not take wm 8 | 
Fridays and Saturdays, or on any other day which is already appointed ſo — 88 
to be kept, by virtue of an act made and. provided in the third year of the 
reign of our ſovereign Lord the kings majeſty that now is, faving only: 
of thoſe evens or days whereof the Holy-day next following is abrogated by 
this ſtatute; any thing above mentioned. to the contrary in any wiſe not- 


Withſtauding. . 4. | | | 
Provided alſo, and it is enacted by the authority. aforefaid, that when: Bur a feaſt falling 
and ſo often as it ſhall chance any of the ſaid feafts, (the evens whereof be 2 Ives. the 
by this ſtarme commanded to be obſerved and kept faſting-day) to eee * 
upon the Munday; that then as it hath always Been heretofore-aconftoma- 90 
Me uſed, ſo hereafter the Saturday then next going befbre any ſuch feaſt or 
holy day, and not the Sunday, fall be commanded to be fafted for the 
even of any ſuch feaſt or holy-day ; any thing in this ſtatute hefore men- 
_ "toned or declared to the contrary in any wiſe notwithſtanding: ſ. 5: | 
Provided always, and it is enacted by the authority aforeſaid; that it ſhall ' Labourers my* 
be lawful to every huſbandman, labourer, fiſherman, and to all and eye- work on-boly-dayys. 
ry other perſ6n and perſons, of what eſtate, degree or condition he or they | 
be, upon the holy-days aforeſaid, in harveſt, or at any other times in the 
year when neceſſity. ſhall require, to labour, ride, fifh, or Work any mm 
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TIT. 10. of work, at their free wills and pleaſure; any thing in this act to the con- 
Chap. 3. trary in any wiſe notwithſtanding. ſ. 6. Wy 3 f mu 
—— — But by the Engliſh ſtatute 1 Mar. ſ. 2. c. 2. And one other act made 
Obſervanten of in the laſt ſeſſion (5 & 6 Ed. 6) entituled, an act for the keeping of Holy- 
Reaſts and Falls, days, and faſting-days——ſhall be from henceforth utrerly repealed, void, 


Joint). and adnihilate, and of none effect, | | | | 
Repeal of the fore» _ | . | 1255 1 : 1 #1 
going act.  Urterly repraled.] In the firſt of Queen Elizabeth, a bill to revive the 


DEwes a9. 53. act of parliament made anno 5 Ed. 6. for keeping of holy-days and faſt- 
| Ang days, was brought into parliament, but paſſed not; ſo that the repeal 
of queen Mary remained upon this act till 1 Jac. c. 25. by which her re- 

2 Inſt. p. 68, peal was repealed ; and it is a rule, that by repealing of a repeal, the firſt 
TOTS ITED... | Ke oo one a Felt 3 1 

| In the mean while, the kalendar, before the book of common prayer, 
© had directed what holy-days Thould be obſerved ; and in the articles pub- 
liſhed by the queen in the th year of her reign, one was, that there be 

none other bolycdays obſerved, befides the Sundays, but only ſuch as be ſet out 

for boly-days, as in the flatute anno 5 & 6 Ed. 6. and in the new kalendar 

authorized by the queens majeſty - who appears in other inſtances (as ſhe did 

propably in this) to have greatly diſliked the parliament's intermedling in 

matters of religion, the ordering of which, ſhe reckoned one great branch 

of the royal ſupremacy, | N A FLO I TE Pann 


And by the Engliſh ſtatute 1 J. 1. c. 25. And be it further enacted by 
„dtſcte authority of this preſent parliament, that an act made in the firſt year 
pf the reign of queen Mary, entituled, an act for the repeal of certain ſta- 
tutes made in the time of king Edward the ſixth, ſhall ſtand repealed and 
%%% ᷣͤ ͤ . ion oaloapiiy 
. in the rubrick before common Prayer. 
| Certain folemn days, for which particular ſervices are appointed. 
Feaſts, and Faſtzof By the Engliſh ſtatute 17 & 18 C. 2. c. 6. The fifth of November, 
——Nov. 5. being the day of the papiſts conſpiracy. The thirtieth day of January, 
pane} being the day of the martyrdom of king Charles the firſt. The nine and 
2 8 twentieth day of May, being the day of the birth and feturn of king Char- 
| les the ſecond, + 2 POR FFC 
I To theſe may be added a fourth (tho' not enjoyned by act of parliament) 
viz. The Inauguration-day, or the day when the king or queen, for the 
time being, began their reſpective reigns, The obſervation of which day 
(as to king Charles” the firſt) was enforced by a particular canon, in the 
0 2 Fear 1640; after the example as well of the godly chriſtian emperors in the 
Former times, as of our own moſt religious en ones tbe reformation, as it 
- is in the preface to that canon; which Tays further, that a particular form 


ol prayer was appointed by authority, for that day and purpoſe, and enjoyns fl 

| | all wardens to provide two of thoſe books at leaſt, | This feſtival was 

C3 diſuſed in the reign of king Charles the ſecond, upon occaſion of the mur- 
t 


der of his royal father, which changed the day into a day of ſorrow and faſt- 


AS * * 9 + a p 89 0 : ' =_ . : ; ' "x # > ; j-4 . 
Ing, as is ſet forth in che order for revivir g that uſage, in the firſt year of 
l - , : 1 4 , 7 : & N * 8 * king 
* | | | 
k | 
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hing James the ſecond, before the ſerviee compoſed for: that purpoſe: which TI T. 10. 
ſervice (after another diſuſe of that feſti val; during the reigu of king Wil- Chap. 3. 
liam), was reviſed, and the obſervation of the day commanded by a ſpecial. _ 
order thereunto annext, in the ſecond-year of our gracious ſovereign queen Qb/ervations of | 
Anneo I 0 f 1 e ies oo (ad oth (or ee th et e, 
Ol theſe fort of feſtivals, appointed by royal authority, Lynd wood wri tes. Joint iy. T 
thus, Quædam ſunt ſolennitates five feriae quae non indicuntur' ab eccleſia, rn 
ſed aliunde, viz. a principibuñ ſecularibus, quandogue propter vidcloriam ha- 5 3 


bitam de boſtibus, vel quia tali die duxit uxorem, vel quia ei filius natus et. ee 

5 „ 3 1 Af E BY. * oly days ſhall 
By therubrick after Nicene creed, 2 & 5 EG. and 1) & 18 C. 2. dectaredin the =» 
c 6; Then the curate” ſhall declare to the people what holydays, or church. 


- faſting-days are in the week following to be obſerved. | 
By the Iriſh: ſtatute 5 W. 3. c. 14. Whereas many idle perſons refuſe  Miſchiefs of pre- 
to work at: their lawful calling and labour: on ſeveral days in the year, on tended holy. days. 
pretence that the ſame is dedicated to ſome ſaint, or pretended ſaint, pa- | 
tron or ptetended patron, for whom they have or pretend tõ have : reve- 
rence-or reſpect; and chuſe rather to ſpend ſuch days in idleueſs, "drunken- 
neſs and vice, to the ſcandal of religion, rather than following and working; 
in their lawful calling and uſual imployment, which hath been found by 
experience to tend very much to the impoveriſning and hindering the im- 
provement of this kind gp: N de | 
For remedy:whereof, be it enacted, that if any common labourer, being Labourers hired, 
| hired or other ſervant retained; ſhall: refuſe to work upon any other day or fervants retained, 
than the ſeveral days hereafter mentioned, being thereunto required, upo 1 
the uſual and accuſtomed? wages, (that is to ſay) all Sundays in the year, * thoſe 
the day of the feaſt of thei circumciſion of our Lord Jeſus Chriſt, | of the appointed by this act 
epiphany, of the converſion of St. Paul, of the purification of the bleſſed to be kept holy, or 
Virgin; of faint Matthias the apoſtle, of the annunciation of the bleſſed eee bee 
Virgin, of ſaint Marke the evangeliſt, of ſaint Philip and Jacob the the King or — 5" 
apoſtles, of ſaint Barnabas the apoſtle; of the aſcenſion of our Lord ſeſus vernor, forfeit 25. to 
Chriſt, of the: nativity of ſaint John the baptiſt, of ſaint Peter the apoſtle, the poor of the 
of ſaint James the apoſtle; of ſaint Bartholomew tlie apoſtle, of ſaint P“ Uh. 
Matthew the:apoſtley of famr Michael the archangel, of faint Luke the 
evangeliſt, of ſaint Simon and faint: Jude the apoſtles) | of All- ſaints, of 
ſaint Andrew the apoſtle, of faint Thomas the apoſtle, of the nativity of 
our Lord, of ſaint Stephen the martyr, of: ſaint John the evangeliſt, of the a 
holy innocents, Monday and Tueſday in Eaſter week, Monday and | 
FTueſdãay in Whitſon-week, the twenty third of October, fifth of No 
vember, the thirũ eth da of January, and twenty ninth day of May, 
vearly: ant that no otherf day, except the days aforeſaid, and ſuch other: 
days as on ſome extraordinary occaſions ſhall hereafter: be ſet apart by order 
of his majeſty, his heirs ſucceſſors, ar the chief governor or governors 
of this; kingdom for the time being, ſhalll be kept, or commanded to be 
kept holy, or to abſtain from lauiſul bodily labour. 
Every ſuch perſon or perſons ſo refuſing, being thereof lawfully con- 
victed by his or. their own confeſſion, or by the teſtimony of tone or more 
ſufficient witneſs or witneſſes upon oath before! any juſtice? of the peace 
in any county, maydòr; or other chief officer of any city; bortdugh; town, 
or corporation, who ſhall have power by vertue of this ſtatute to miniſter 
F . D916 nc 


378 . Solemn Times of Divine Service 


T IT. 10. fich oaths here the offence ſhall be committed, or ee party offending 
Chap.” 3. apprehended, ſhall forfeit the ſum of two ſhillings, to be paid at ſuch 
— — me, or to ſuch perſons as by the faid juſtice of t * — other chief 
Obſervations of officer aforeſaid, ſhall be appointed, to be difſpoſed of to the poor of the 
feaſts and faſts, pariſn where ſuch offence ſhall be committed; and if ſuch offender or of- 
me ' fenders ſhall neglect or refuſe to pay the ſaid ſums to be aſſeſſed or ap- 
pointed as aforeſaid, then the eee of the peace, or other head. 
officer aforeſaid, ſhalt commit all every ſuch offender and offenders to 
ſomèe 8 or Other inferior officer of the county, __ —_ or cor. 
pPorati q the ſaid offence ſhall be committed, or t Ve appr 

3 to 0 publickly whipped ; which puniſhment all. e, gn ickly. 
tied are: etccuted upon ſuch offenders within the ſpace o rent) four 

rn after ſuch order made. 
Year to begin en 1. Whereas the legal ſupputation of the year of our Loid in that 
the liel day of Jan. met; of Great Britain called England, according to which the year be- 
ginneth on the. twenty: fifth day of March, hath been found by experience 
to be attended with divers inconveniences, not only as it differs from the 
uſage of neighbouring nations, but alſo from the legal method of com- 
putatien in that part of Great Britain called Scotland, and from the 
common uſage throughout the whole kingdom, and thereby frequent 
miſtakes are occaſioned in the dates of deeds and other writings, and 
diſputes ariſe thereftom ; and whereas the calendar now in uſe throughout 
nf 219 all his majefiy's Britiſn dominions, commonly called the Julian calendar, 
+ + * "hath been diſcovered: to be erroneous, by means whereof the vernal or 
= ſpring equinox, which at the time of the general council of Nice in the 
+. year of our Lord 3a g happened on or about the twenty firſt day of March, 
| now happens on Na ninth or tenth of the ſame month; and the ſaid error 
is ſtill increaſing, and if not remedied would in proceſs of time occafion 
_ _ the ſeveral equinoxes and ſolſtices to fall at very different times in the 
 .. civil year from what they formerly did, which might tend to miſlead 
. perſons ignorant of the ſaid alteration ; and whereas a method of cor- 
recting the calendar in ſuch manner as that the equinoxes and ſolſtices 
may for the future fall nearly on the: ſame nominal days, on which the 
ſame happened at the time of the ſaid general council, hath been re- 
ceived and eſtabliſhed; and is now generally practiſed by "almoſt all other 
nations of Europe; and whereas it till be of general convenience to 
merchants and other perſons correſponding: with other nations and coun- 
tries, and tend to prevent miſtakes and diſputes in or concerning the dates 


— 


of letters and aaccünts, if the ke correction be received and: eſtabliſhed == 


in his majeſty;s dominions zit is therefore enatted; that in and throughout 
all his majeſty's dominions and countries in Europe, Aſia; Africa, and 
America, belonging or ſubjett to thei crown of Great Britain, the ſaid 
ſupputation, according to ,h the year of our lord beginneth on the 
twenty Afth day of March ſhall not be made uſe of from and after the 
To i day of of December 171 and that: from thenceforth the firſt day of 
3 — 1 _ accounted to be de fieſt {ae of 

| va 5 2 . 2g. ard % g illszuoo 579 10 
222-1And: that: from: the: fuld dy F 175 25 [the ne! 9 
each montii ſballl go on and be redroned and numbred in the fame order, 
and the feaſt of Eaſter and other moveable; feaſts | thereon depending ſhall 
be aſcertained n to the ſame method as before, until the ſecond 
day 


i the Church of Ireland. 1 [C347] 


day of September 1752 incluſive ; and that the natural day next-immedi- T I T. 10. 
ately fallowing the ſaid ſecond day of September, ſhall be called, reck- Chap. I 
oned and accounted to be the fourteenth day of September, omitting (fe. 
that time only (the eleven intermediate nominal days of the common Oâſermations of + 
calendar; and that the ſeveral natural days, which ſhall follow and ſucceed feaſts and faſts . 
next after the ſaid fourteenth day of September, ſhall be reſpectively jointly. 3 
called, reckoned and numbred forwards in numerical order from the ſaid 
fourteenth day of September, according to the order and ſucceſſion of days 
now uſed in the preſent calendar. 24 G. 2. c. 23. ſ. 1. | | 
4. And that all courts of what nature or kind ſoever, whether civil, 
criminal, or eccleſiaſtical; and all meetings and aſſemblies of any bodies 
politick or corporate, either for the election of any officers or members 
thereof, or for any ſuch officers entring upon the execution of their re- 
ſpective offices, or for any other purpoſe whatſoever; which by any law, 
fande, charter, cuſtom or uſage within this kingdom, or within any other 
the dominions or countries ſuhject or belonging to the crown of Great 
Britain, are to be holden and kept on any fixed or certain day of any. 
month, or on any day depending upon the beginning or any certain day of 
any month (except ſuch courts as are uſually holden or kept with any fairs 
or marts ) ſhall from time to time from and after the ſaid ſecond day of 
September, be holden and kept upon or according to the ſame reſpective 
nominal days and times, whereon or according to which the ſame are no,, 
to be holden, but which ſhall be computed according to the ſaid new 
method of numbering and reckoning. the days of the calendar as aforeſaid ; , 
that is to ſay, eleven days ſooner than the reſpective days whereon the ſame 
were before holden and kept. 24 G. 2. c. 2. f. 1. 7a 
5. And for the continuing and..preſerving the calendar, or method of 
. reckoning and computing the days of the year, in the fame regular courſe 
as near as may be in all times coming; it is further enacted, that the ſe- 
veral years of our lord 1800, 1900, 2100, 2200, 2300, or any other 
hundredth years of our Lord, which ſhall happen in time to come, except. 
only every four hundredth year. of our Lord, whereof the year of our 
Lord 2000 ſhall be the firſt, ſhall not be eſteemed or taken to be biſſextile 
or leap years, but. ſhall be taken to be common years conſiſting of 365 
days and no more; and that the years of our Lord 2000, 2400, 2800, - 
and every other four hundredth year of our Lord from the ſame year f 
our Lord 2000 incluſive, and alſo all other years of our Lord which by the 
preſent ſupputation are eſteemed to be biſſextile or leap years, ſhall for 
the future and in all times to come be eſteemed and taken to be biſ- 
ſextile or leap years, conſiſting of 366 days, in the ſame fort and man- 
ner as is now uſed with reſpect to every fourth year of our Lord. 24 G. 2. 
c. 23. f. 2. ITE OLE: {625 i MJ TH 
And whereas: according to the rule prefixed to the book of common 
prayer, Eaſter day is always the firſt Sunday after the firſt full moon 
which happens next after the one and twentieth day of March; and if 
the full moon happens upon a Sunday, Eaſter day is the Sunday after; 
which rule was made in conformity to the decree of the ſaid general 
council of Nice, for the celebration of the ſaid feaſt of Eaſter: And 
whereas the method of computing the full moons now uſed in the church 
of England, and according to which the table to find Eaſter ſor ever 
(prefixed to the faid book of common prayer) is formed, is by mou 
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which raiſe ſpiritual joys in pious minds, might increaſe the devotion and 
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of time become conſiderably erroneous : and whereas a calendar, and al- 
ſo certain tables and rules for the fixing the true time of the celebration 
of the ſaid feaſt of Eaſter, and the finding the times of the full moons. 
on which the ſame dependeth, fo as the ſame thall agree as nearly as may 
be with the decree of the ſaid general council, and alfo with the practice 
of, foreign countries, have been prepared, and are hereunto annexed : It 
is therefore further enacted, that the ſaid feaſt of Eaſter, or any of the 
moveable feaſts thereon depending, ſhall from and after the ſaid ſecond 
day of September be no longer kept or obſerved according to, the faid 
method now ufed, or the ſaid table prefixed to the faid book of common 


prayer; and that the ſaid table, and alſo the column of golden numbers, 


as they are now prefixed to the reſpective days of the month in the ſaid 


calendar, ſhall be left out in all future editions of the ſaid book of com- | 
mon prayer; and that the faid new calendar, tables, and rules hereunto. 
- annexed, 'ſhall'be prefixed to all ſuch future editions of the ſaid book in 
the room and ſtead thereof; and that from and after the ſaid ſecond day of 
September, all and every the fixed feaſt-days, holidays, and faſt-days ob- 


ſerved by the church of England, and alſo the ſeveral ſolemn. days of 


thankſgiving, and of faſting and humiliation, which by virtue of any act 
of parliament now in being, are to be kept and obſerved, ſhall be kept 


and obſerved on the reſpective days marked for the celebration of the 
ſame in the ſaid new calendar, that is to ſay, on the ſame reſpective no- 


minal days, on which the ſame are now kept and obſerved, but which 


according to the alteration by this act intended to be made, will happen 
eleven days ſooner than the ſame now do; and that the ſaid feaſt of Eaſter, 
and all other moveable feaſts thereon depending, ſhall be obſerved accord- 
ing to the ſaid new calendar tables and rules hereunto annexed, in that 
part of Great Britain called England, and in all the dominions and coun- 
tries aforeſaid wherein the liturgy of the church of England now is or here- 
after ſhall be uſed; and that the two moveable terms of Eaſter and Tri- 
nity, and all courts of what nature or kind ſover, and all meetings and aſ- 
ſemblies of any bodies politick or corporate, and all markets, fairs and 
marts and courts thereunto belonging, which by any law, ſtatute, charter, 


cuſtom or uſage are appointed or uſed to be holden at any moveable time | 


depending upon the time of Eaſter or any other ſuch moveable feaſts as 
aforeſaid, ſhall -be helden and kept on ſuch days and times whereon the 
ſame ſhall reſpectively happen or fall, according to the falling or Dappening 
of. the ſaid feaſt of Eaſter or ſuch other moveable feaſts as aforeſaid, to be- 
computed according to the faid new calendar tables and rules. 24 G. 2. 


IV. Obſervations of Feaſts, in particular, 


By a conftitution of Simon Mepham ; Farther, that the memory of the 
bleſſed Virgin Mary, the | mot1er of our Lord may be oftner, and more 
ſolemnly celebrated, in proportion to the greater favour, which ſhe among 
all the ſaints hath found with God, who ordained her conception to be the 
predeſtinated temporal origin of his only begotten ſon, and the ſalvation 
of all men; that by. this means the remote dawnings of our ſalvation, 


ſalvation of all; following the ſteps of our venerable predeceſſor Anſelm, 
who after other more ancient ſolemnities of hers, thought fit to add that 


— 
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| of her conception; ve ordaih and firmly command, that the feaſt of the I IT.. 10. 


conception aforeſaid be ſolemnly celebrated for the future in all the churches Chap. 4. 
of our province of Canterbury. ph 7 — —-—-— 
And by a conſtitutbnoſ Sithon Hlepe : With the adwuce of our brethern, Oh ſer vat ian of 
we have thought fit to ſet down in theſe preſents the feaſts on which all Feaſts 4, Parkts. | 
people in our prowinte of ' Canterbury :muſt regularly ahiſtain even from cular. n 
ſuch works as are profitable to the common wealth; reſerving a power to 1 h hall be 

: ; ys which ſh. 
eccleſiaſtical men, and to other great perſons, and ſuch as are [in this kept holy, by ab- 
reſpe&] ſelf-ſufficient, of ſolemnly obſerving the days of» jwhatever ſaints: taining from all ſer- 
they pleaſe to the hondur vf God in their own-churches and chapels. In vile labour, 


che firſt place the holy Londe-duy, beginning at veſpers an the Babbath- 


day, not before, leſt we ſhduld {cer profeſt Jews: and let this be ob- 

ſerved in ftuſts that have cheir vig ; alſo:tht feaſts uf the natvily of 

the Lorti, ſaints Stephen, John, Innocents] Thomas tie mürtyr Circum- | 
ciſion, Epiphany of the Lord, Purification of the B. V. St. Matthias apo- „ 
ſie; Antunciation of; the bleſſed virgin, preparation] -Raſter with the pte which fave of | 
three following days, St. Mark tlie e in the apoſtles Philip ard g dee 0 
Jacob, invention of the hay efofs, aſcenſion of the Lord, Penteciſt with churches 
the three, flowing days, Corpus "Chriſti, nativity of St. John baptiſt, —and dioccn 
apoſtles Peter and Paul, traniſlatiopn of St. Phomias; St. Mary Magdalen, feaſts. 

St. L ere apoſtle, aſſumptiun of the bleſſed Virgin, St. Laurence, St. 

Bartholomew, nativity vf St. Mary, exaltation of che holy croſs, St. Mat- 

thew, St. Michael,. St. Luke evangeliſt, apoſtles Simon and Jude, All, 

Saints, St. Andrew; St. Nicolas, conception of the bleſſed Virgin, St. 

Thomas Apoſtle, the ſolemnity 6f the dedication of every pariſſi church, 

and of the ſaints to whom every pariſh church is dedicated, and other 


| feaſts injoined in every dioetfe by the ordinaries of the places in eule, 
andd of their Certain knowledge.  - e hae -rprpenamgd 


Alſo by a conſtitution of Henry Chichely We will, ordain and _ The feaſt of St. 


Charge with the expreſs conſent of our brethern and clergy, that the Rory 11 E 


feaſt of blefſed Geotge the martyr be celebrated ſolemnly ever 205 
year for the time to come for ever, in the menner, and with the —ſpall be celebrated, 


* 7 office Fa double feaſt, both by the clergy, and people of our province of ** be office of a 
Cunterbury in all churches of the fame. And we-dhatge that there beͤa ½ d, 


_ ceſſation from all ſervile work on the ſaid aft in all the cities and places and with abſti- 


of our province, As on the Feaſt of the nativity of our Lord that the faith- nence from all ſer- 
ful people may aſſemble in great numbers, praiſe God, and more devoutly vile labours ; 
implore the patronage of this ſaint and of all the bleſſed, and more fer | 


vently bers for the ſafety of the king and kingdom. 


Farther by authority of the ſaid council We decree, and do alto ordain The feaſt of St. 
by theſe preſents, that the feaſts of ſaints David and Chad biſhops, and Pf Chan, and 
of Winifred the virgin be perpetually celebrated for the future thro? our lid be obſerved. 


whole province of Canterbury at their proper ſeaſons, viz. St. David on 


the firſt, St. Chad on the ſecond day of March, Winifred on the - third 


day of November, with a regimen of the choir and nine leſſons. 


By the Engliſh ffatute 6 H. 6. c. 3. —— Provided always, that if any No labourer by 
man be retained by the week for husbandry or other labour, that he ſhall the week ſhall take | 
take nothing for the feſtival days in ſuch week, nor for the half days of the ought for feſtivals | 
0 oO: X GE. wi 
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Obſervations of M c 1. the aue Fete a een, Pro. 
| Feaſts in parti- | {ip Wedi 0 35 1 eo 5% 
cular. A Table of al the feaſts: ei de obſerved in the church ec 
The feafts of the | | | enn Pe Lu the darn Wi FOR * 


charch of nd. | fcc 
- | ALL Sindaysin the year: Mites TE no er 


I The circumciſion of our Lord) - nj s. W ede * 7 
8 Jeſus Chriſt. ][ |S. James the apoſtle, ; 
5 74 The epiphany. „ We +5 S. Bartholomew the: apoſtle. 5 
The names of the © The converſion ol 8 Paul. | & 8. Matthew the apoſtle. 
e The purification of the bleſſed '$ |S. Michael and all Angels. Ft: 
3 Virgin. s. Luke the evangeliſt. it's 
; . Matthias the dds... En 8 S. Simon and 8. Jude the pe 
2 | Fhe annunciation of the bleſſed e 
i Vingin . 6 Al Saint! en. 
88. Mark the Sa 1484s. e the e Th 
8s. Philip and S. Jacob the apo is. Thomas the apoſtle,. 
2 less: The nativity of our Lak 338 
2 re aſcenſion of « our Lord or 8 — Stephen the martyr. 81 
E | ſus Chriſt. {© |S. John the evangeliſt. - 
IS. Barnabas. 3 via vhs. Doane. 2 
4 . of St. henne, 18 Aeg 2 of 
Monday 5 W740 ae 5.008 e 
* fin E Eaſter-weck.. and M Whi dus week. 
"Tueſday | Tuesday 
I Fo By che Engliſh 18 * t. e e <walinighty C God bath 


church and nation in all ages ſhewed his power and mercy; in the miraculous and gracious 
under K. James the deliverance: of his church, and in the protection of religious kings and. 
but, ſtates, and that no nation of the earth hath been bleſſed with greater bene- 
| | fits than this kingdom now enjoyeth, having iHe true and free profeſſion of- 
2 the goſpel under our moſt gracious ſovereign lord king James, the moſt. 
great, learned, and religious king that ever reigned therein, enriched with 
a moſt hopeful and plentiſul progeny, preceeding out of his royal loyns, 
promiſing continuance of this happineſs and profeſſion to all poſterity: the 
a eee which many malignant and deviliſh papiſts, jeſuits,- and ſeminary prieſts 
the gu . 469% much envꝝing and fearing, conſpired: moſt; horibly, when the king's moſt 
| | excellent majeſty, the queen, the prince, and: all Labs lords ſpiritual and 
, temporal, and commons-ſhould have been aſſembled in tlie upper houſe of 
parlfametit upon the fiftheday'of November, in the year of our Lord 1605; 
ſuddenly to have blown ups the ſaid whole houſe: with gun powder: an in- 
2 vention fo inhuman, barbarous and cruel, as the like was never before 
tion, to deſtroy'the Heard of, and Was (as ſome of the principal conſpirators thereof confeſs) 
place and perſons, purpoſely deviſed and concluded to be done in the ſaid houſe, that where 
concerned in making fundry neceiſary and religious laws for preſervation of the church and flate 
Es them, 4 | Were, 


in the Garch of Ireland. 32 a 


_ were made, which they falſly and ſlanderouſly term cruel laws, enacted T I T. 10. 
againſt them and their religion, both place and perſon ſhould be all de- Chap. 4. 
ſtroyed and blown up at once, which would have turned to the utter ruin yaͤ— 
of this whole kingdom, had it not pleaſed almighty God, by inſpiting the O#/ervation of 
king's moſt excellent majeſty with a divine 8 to interpret ſome dark Feaſts in garti- 


_ phraſes of a letter ſhewed to his majeſty, above and beyond all ordinary cu . 
conſtruction, thereby miraculouſſy Adding this hidden treaſon not park ty + or 
many hours before the appointed time for the execution thereof: therefore had not been infpired 
the king's moſt excellent majeſty, the lords ſpiritual and temporal, and all to interpret a letter, 

his majeſties faithful and loving ſubjects, do moſt juſtly acknowledge this 
great and infinite bleſſing to have proceeded meerly from God his great 
mercy, and to his moſt holy name do aſcribe all honour, glory and praiſe : 8 
and to the end this unfeigned thankfulneſs may never be forgotten, but be — that this great 
had in a perpetual remembrance, that all ages to come may yield praiſes mercy may never be 
to his divine majeſty for the ſame, and having in meer e day forgotten. 
of deliverance. 8 | | Tis 654m hh ag hr el 
Bee it therefore enacted, that all and ſingular miniſters in every cathe- All miniſters ſhall 
dral and pariſh church, or other uſual place for common prayer, within publickly ſay morn- 
this realm of England and the dominions of the fame, ſhall always upon 8 Prayer, on Nov. 
the fifth day of November ſay, morning prayer, and give unto almighty ks 
God thanks for this moſt happy deliverance : and that all and eyery perſon — and the people 
and perſons inhabiting within this realm of England and the dominions of ſhall reſort to it. 
the ſame, ſhall always upon that day diligently and faithfully reſort to the | 
| pariſh church or chapel accuſtomed, or to ſome uſual church or chapel 
where the faid morning prayer, preaching, or other ſervice of God ſhall 
be uſed, and then and there abide orderly and ſoberly during the time of 
as = 17 preaching, or other ſervice of God there to be uſed and 
„ . 78 e : . 
And becauſe all and every perſon may be put in mind of his duty, and Nas hell Een 
be then better prepared to the ſaid holy ſervice, be it enacted by the Pots 
authority aforeſaid, that every miniſter ſhall give warming to his pariſhi- @# 
Foy) ra in the church at morning prayer the Sunday before every 

ſuch fifth day of November, for the due obſervation of the ſaid day. 
And that after morning prayer, a preaching upon the ſaid fifth diy 


, — e | they r ead publickly, | diſtincthy an d plainly this preſent 8 a ; wy 


.., Grve, Sc. thanks] It ſhould ſeem by the tenor of this act, that the Journ. Proc. 
form or manner of giving thanks was left to the diſcretion of every miniſter ; Aug 24- 
but that there was a ſtanding form for this day, in the 16th of Charles the 
Arſt, appears from this order of the houſe of lords; ordered, That the title 
before the prayers for the deliverance from the gunpowder-plot, ball be al- 
_ tered and printed hereafter, in haze verba, viz. A thankſgiving for the deli- 
very from the gunpowder treaſon , and the printer is to be ſent for to appear 
before this bouſe, to be asked bow this title tht is now perfixed. viz. A 
| thankſgiving for peace and victory, come to be introduced. = | 
This office was reviſed by convocation, in the year 1662. Dominus epiſ- Journ. Sup. DM. 
copus London de et cum con ſenſu confratrum ſuorum, Sc. Curam & revi- Apr. 2127. 
nem libro publicarum precum concernent' g diem Novembris, reverendo 
25 E | | patri 
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T I T. 10. Patri domino epiſcapo Dunebn', commufit.'—— And afterwards, Forma precum 
Chap. 4. pro 5 Novembris, intraduct et. publice perlect' et unanimi conſenſu approbat* 
nn which form ſome few additions and alterations were made upon a new 
8 of . reviſal. in the ſecond. year of king William and queen Marg. 
feaſts if Fr ieee r RY Yy bt 511045 Teattt 453716 
F755 275 By the S en e Foraſmuch as almighty.; 30d 
The hand of God; the king of kings, and ole diſpoſer of all, earthly crowns and King Ns, 
evidently appezred hath by his all: ſwaying providence and power miraculouſly demon ——5 
ex —.— = in the view of all the world, his tranſcendent mercy, love and. graciouſneſs, 
2 towards his moſt excellent majeſty Charles the ſecond, by his eſpecial grace, 
| of England, Scotland, France, and Ireland, king, defender af the true 
faith, and. all his majeſties loyal ſubjects of this his kingdom of Ireland, 
by his majeſties late moſt wonderful, glorious; peaceable andzoyful reſtau- 
nation 0 the actual poſſeſſion, and exerciſe gf his undoubted hereditary 
ſovereign and regal authority over them (after ſundry pears forced exter- 
mination into foreign parts, by the moſt traiterous conſpiracies, and armed 
power of uſurping tyrants, and execrable perfidious traytors) and that 
—without oppoſition Without the leaſt oppoſition, or effuſion of blood, through the unanimous, 
on eſſuſion of blood, cordial, loyal votes of the lords and commons in this preſent. parliament 
| |  alfembicd, and paſſionate deſires of all other his majeſties duese which 
on May agth his unExpreſible bleſſing (by God's own moſt wonderful diſpenſation) was 
Majeſties bit th. day. compleated on the twenty ninth day of May laſt paſt, being the me- 
morable birth- day, not only of his majeſty, both as a man and prince, but 
likewiſe as an actual king; and to this and other his majeſties kingdoms, 
in a manner new born, and raiſed from the dead on this moſt, joyful day: 
in conſideration: whereof, this being the day which the lord himſelf had 
made, and. crowned with ſo many publick bleſſings, and ſignal delive- 
: rances both of his Majeftie and his people, from all their late maſt deplo- 
That it may be Table confuſions, dixiſions, wars, devaſtations and oppreſſions; to the end 
kept in perpetual re- that it be kept in perpetual remembrance in all ages to come, and: 
membrance, „ that all his majeſties. ſubjects of this realm, and their poſferities after them, 
ö may annually celebrate the perpetual memorie thereof, by ſacrificing their. 
nfeigned,. heartie, publick thanks thereon to almightie God, with one 
and voice, in a moſt devout and chriſtian manner, for all theſe pub- 
Fans Foe lick benefits and mercies received and conferred on them upon this moſt 
all minifters hall memorable day: be it therefore enacted, that all and ſingular miniſters of 
angually celebate ĩt. Gods word and ſacraments in every church, chapel, and other uſual 
| place of divine ſervice and publick prayer, which now or hereafter ſhall be: 
within this your majeſties realm of Ireland, and their ſueceſſors, ſhall, in 
all ſucceeding ages to come, annually celebrate the nine and twentieth day: 
of May, rendering their heartie publick praiſes. and thankſgivings unto 
ightic God, for all the aforementioned extraordinarie mercies, bleſſings 
and deliverances received, and mightie acts done thereon as aforeſaid, and 
declared the ſame to all the people there aſſembled, that the generations 
| yet to come may for ever praiſe the lord for the fame, whoſe-name is moſt 
to forbear labour excellent, and his glorie above the heavens: and that all þerſons do on 
| . - -—- that day forbear all bodilie labour, and the exerciſe of their trades: ſ. 2: 
| And be it further enacted, that all and everie perſon and perſons in- 
habiting within this kingdom of Ireland, ſhall upon the nine and wow 
I : 9 | tieth 


Dublin, and all 
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tieth day of May annually, reſort with diligence and devotion to ſome TIT. 10. 
pariſh church, chappel, or publick place allowed by authoritie, where ſuch Chap. 4. 
thankſgivings, e to God's moſt divine majeſty ſhall be rendered. 
and there orderly and devoutly abide during the ſaid publick thankſgivings, Obſervation of 
prayers, preachings, ſinging of pſalms; and celebration of divine ſervice Feaſts in par; 
there to be uſed and miniſtred. ſ. 32 8 cular. 3 
And to the end that all perſons may be put in mind of their dutie Miniſ-ers to give 
therein, and be the better prepared to diſcharge the ſame with that pietie 2 8 1 
and devotion which becomes them, be it further epacted, that everie 1, and dittintly - 
miniſter, /parſap and curate, ſhall give notiee to his pariſhioners publickly in read this ar 
the church at morning prayer, the Lord's day next before everie ſuch W 
twentie ninth' day of May, for the due obſervation of the ſaid day, and 
ſhall then likewiſe publickly and diſtinctiy read this preſent act to the 
e thantſgivings.] The performance of Bs (as of that on the Reg. Sup. Dom: 
5th. of November) ſeems to have been left at firſt to the diſcretion of every 
miniſter; till the convocation, April 26, 1662, had finiſhed a form for that 
purpoſe: Farma-precum pro 29 Maii introduce! & publice perla“ & unani- 
mm conſenſu appralar. Which form had been under conſideration, from Ibid. 
May 16th 1661, when the preparing of it wag referred to four members 
of the upper, and eight of the lower houſe... 53 513 7 
| JOE the Iriſh/ſtatute 14 & 15 C. 2. c. 23: Whereas many malig- Recital of the ins" 
nant and rebellious papiſts and jeſuits, fryers, ſeminary prieſts and other tended conſpiraey 
ſuperſtitious orders of the popiſh pretended clergy, moſt difloyally, trea- 23 OR: 164. 
A ul and wickedly, conſpired to ſurprize his majeſties caſtle of Dub- | 
lin, his majeſties Ae ort of this kingdom of Ireland, the city of 
| er cities and_fortifications of this realm, and that all 
the proteſtants and Engliſh throughout the whole kingdom that would not 
join with them ſhould be cut off, and finally by a general rebellion to de- 
Prive our late ſovereign lord of ever- bleſſed memory king Charles the firſt 
_ of this his ancient and rightfuł crown and ſoveraignty of this kingdom, and 
to poſſeſs themſelves thereof; all-which was by the ſaid conſpirators plotted 
and intended to be acted on the twenty third of October, in the year of 
our Lord God one thoufand fix hundred and forty one; a conſpiracy fo ge- 
nerally inhumane, barbarons'and cruel, as the like was never before heard of 
in any age or kingdom, and if it had taken effect in that fulneſs which was 
intended by the conſpiritors, it had occaſioned the utter ruin of this whole 
kingdom, and the government thereof; and however it pleafed almighty 
God in his-unſearchable wiſdom and juftice as a juſt puriſhment, -and de- 
ſerved correction to his people for their fins, and the fins of this kingdom, 
to permit then and afterwards” the effecting of a great part of that de- * 
ſtruction complotted by thoſe wicked conſpirators, whereby many thou- Di great pat ef. 
ſand Britiſſi and bee have been maſſacred, many thouſands of * 
others af them have been afflicted and tormented wi th the moſt exquifite 
torments that malice could ſuggeſt, and all mens eſtatss, as well thoſe 
whom they barbarouſly: murthered, as all other good ſubjects, were waſted, 
ruined and deſtroyed; yet as his divine majeſty hath in all ages ſhewn-- 
his power. and mercy in the miraculous and gracious deliverance wo 5 
| church, 
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T. IT. 10. church, and in the protection of religious kings and ſtates, ſo even in the 
Chap. 4. midft of his juſtice he was graciouſly. pleaſed to extend his mercy to his 
— — majeſty and to this his kingdom, and good ſubjects therein, not only in 
Obſervaton of mercifully diſcovering to the then lords juſtices by olle Owen O Connelly, 
Feaſts in parii- a meer Iriſhman, but trained up in the proteſtant religion, who. out of a 
_ eular. ſenſe of his duty and loyalty to his majeſty, and for the preſervation "of 
5 oy his good people, and as an effect of at religion he was trained up in, 
ven O -00ne'9* revealed that hideous and bloody treaſon not many hours before the ap- 
| pointed time for the execution thereof, but alſo in preſerving the ſaid caſtle 
| 3 = and * of Dublin, and ſome other cities, towns and caſtles in the king- 
2 — — dom, from the bloody hands of the barbarous conſpirators, as alſo in 
I thereby rendring deliverance of the lives of the ſaid lords juſtices and 
council, and of all the Britiſh and proteſtants in Dublin, and in the ſaid 
other cities, towns, and caſtles preſeryed, and of ſundry other. Britiſh and 
ꝓproteſtants fallen into the hands of thoſe rebellious conſpirators, and like- 
awiſe'in ſending us ſuccours out of England hither by the piety, care: and 
wiſdom of our late ſovereign lord king Charles the firſt, whereby with 
God's bleſſing the good ſubjects of this kingdom have hitherto continued 
ſſafe under his mighty protection, notwithſtanding the unexampled rage and 
- implacable malice of thoſe mereileſs rebels. Wherefore as we do moſt 
numbly and juſtly acknowledge God's juſtice in our deſerved puniſhments 
in thoſe calamities, which, from the counſels and actions of thoſe conſpi- 
-rators and their adherents, have fallen upon us in this kingdom in general, 
To we do in like manner acknowledge, that even in exercifing of that his 
juſtice he remembred mercy alſo, and magnified his mercies to us in thoſe 
great bleſſings which we humbly confeſs to have »: oceeded meerly from 
Ta infinite goodneſs and mercy, and therefore to his moſt holy name we 
do aſcribe all honour, glory and praiſe: and to the end this unfeigned thank- 
fulneſs may never be forgotten, but may be had in a perpetual remembrance, 
that all ages to come may yield-praiſes to his divine Majeſty, for the ſame, 
and have in memory that joyful day of deliverance : 7 ao 
23/08. tu be kept Be it therefore enacted, that the twenty-third day of October ſhall be 
Aan annivetſary holy KEPt and celèbrated as an anniverſary holy day in this kingdom for ever, 
| day forever, and that all perſons do at that day forbeare all. bodily labour, and the ex- 
 —labour and trades exciſe of their trades; and that all and · ſingular rminiflers in every cathedral 
prohibited. and pariſh church, or other uſual place for cammon- prayer within this 
realm of Ireland, Thall always upon the twenty- third. day of October ſay 
morning - prayer, and give thank to i God for that moſt happy and 
miraculous deliverance and preſervation far above tlie expectations of thoſe 
wretched conſpirators; and that all and every perſon and perſons inhabitin 
within this realm of Ireland ſhall yearly, upon the twenty third day of 
l perſons to re- October, diligently and faithfully reſort to the pariſh church or chappel 
otto church. accuſtomed, or to ſome uſual church or chappel where the ſaid morning- 
prayer, preaching, or other ſervice of God ſhall be uſed, and then and 
Mn there abide orderly. and ſoberly during the time of the faid prayers, ' 
-preaching or other ſervice of God there to be uſed and miniſtered. ſ. 1. 


i 


And 


we ordain and charge, that one public ſolemn proceſſion be made every. 
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And becauſe all and every perſon may be put in mind of his duty, and T IL T. 10. 
be then the. better prepared to the ſaid. holy ſervice; be it enacted by the Chap. 4. 
authority aforeſaid, that every miniſter ſhall give warning to his pariſhion- - 
ers publickly in the church at morning-prayer, the Lord's day next be. Ob/ervation f 
fore every ſuch twenty-thirdiof October, for the due obſervation of the Feaſts in part» 
ſaid day; and: that after morning-prayer or preaching upon every ſuch cular.- | 
twenty- third of October they — publickly, diſtinctly, and plainly this 

3 " - #M« 0 ö 


* 
3 


preſent act. £2, 


5 5 5 5 „ | 7 


By a legatin conſtitution of Othobon ; The juſt and merciful God, who: T I T. 102. 
deſires not the death af a 3 but that * be converted and live, ſome- Chap: 8. 
times lays: temporal puniſhments-on men, that he may not eternally con- A 
r iles Therefore, when our fins ſeparate Grabs God and bh he Oval of _ 
ſends diſeaſes, plagues, . famines,. and wars, and many other evils for-the aſts in parti 
affliction of ſinners Upon this account the famous kingdom of England, car and of 
which uſed. to enjoy peace, is miſerably. at this time waſted with feuds, Eves. 
diſſenſions and wars. And to the ſhame and grief of all chriſtian «people, - 
the Holy Land, in which the ſon of God wrought the ſalvation of man, 

[God] hath delivered into the hands of thoſe who are enemies to the 
chriſtian name; that having ſhewed* us, that by reaſon of our ſins we are 
unworthy to dwell in fo holy a country, he may employ chriſtian people 
in fighting his battles to their own ſalvation. But whom the Lord lovetn 
he . chaſteneth, and when he has been juſtly. angry, he will remember 
mercy; ſo as after plagues and other evils, to give comfort to the afflicted, 
ſoundneſs to them thatlanguiſh, and unity to them that are at diſcord: there- 
fore the old fathers ordained, with a provident deliberation, that publick- 
 fblemn proceſſions ſhauld be made at certain ſeaſons, at which the faithful 
being under God's viſitation, and warmed with devotion and love might 
| provoke his mercy by their prayers, , and. praiſe him for benefits received, 
to wipe off the imputation of ingratitude. In an emulous imitation hereof 


year an the. morrow. after the Octayes of Pentecaſt in all the countries of 

our legateſhip, in which all the faithful, both religious and ſecular may 

thank God for the reſtoring of peace, pray to the Lord, that he turning 

away his wrath would direct the government of theſe kingdoms, and 

countries, grant peace to the faithful, continue and confirm the peace al- 

ready reſtored.; and give back the Holy Land, (which he dyed with his“ , 

own blood) to the worthippers of Chriſt, to the glory of his name. 

Buy a conſtitution of Simon Mepham; Deſiring to- provide for the ſal- Good-Priday thalt * 

vation of ſouls, we take riſe from the fountains of him that is the author of be kept holy, | 

it:. therefore we enact and ordain, , that that Holy day. of preparation, in vi due ſolem- 

which our Saviour, after Being ſcouraged, depoſited his precious ſoul upon — ang abſtinence 

the croſs for the ſalvation of men, be celebrated as a feſtival according to ffom jabour: wget 

the rites of the church, in reading with ſilence, in prayer with faſting, in —except by, or ſox · 

compun&tion with tears; and we forbid that aiy attend their ſervile works che poor. - | 
on that day, or be employed in any buſineſs inconſiſtent with piety. Vet © 

we 
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TI T. 10 we do not hereby lay any law upen the poor; ner fotbid the rich to yield 
Chap. 5. their cuſtomary aſſiſtance to the poor in tiling their lands for chafity's 
— * — 4 By the Engliſh ſtatute g & 6. Edw. G. C. 13. And it is alſo enactedꝰ 
cular, and of that every even or day next going, before any of the aforſaid days of the 


Eves. feaſts of the Nativity of our Lord, of Eaſter, of the Aſcenſion of our 
” Eves appointed in Lord, Pentecoft, and the Purification, and the. Annunciation of the afore- 
che church of Eng- faid bleſſed Virgin, of All Saints, and of all the faid feaſts of the Apoſtles, 


* 4 1 


land. (other than of ſaint John the evangeliſt, and of Philip and Jacob) ſhall be 
faſted, and cominanded to be kept and obſerved, and that none other even 
. or day ſhall be commanded to be faſted. ſ. 2. ? 


| Provided alſo, and it is enacted, that when and ſo often as it ſhall chance 
: Kay fol . any of the ſaid feaſts (the evens whereof be by this ſtatute cemmanded to be 
aal — on Sa. Obſerved and kept faſting-days) to fall upon the Munday; that then, as it 
turdiy. © hath always been heretofore accuſtomably. uſed, ſo. hereafter the Saturday 
5 then next going before any ſuch feaſt or holy-day, and not the Sunday, 

ſhall be commanded to be faſted for the even of any ſuch feaſt or holy- 

day; any thing in this ſtatute before mentioned or declared to the contrary 


in any wie notwithſtanding. ſ. g. fr ben 
«> 


Deeretal. 1. 3. tit, O!Þer than) "Omninum apoftolorum 7 7 55 funt in ohſervationt Jeſuit 
40. c. 2. Spel. vol. celebrandæ, præter vigilias apoſtolorum Philippi & Jacobi, & Beati Joban- 
1. p. 518. nis ævangeliſiæ; quoniam ipſorum ſolenuitas infra ſoleunitatem paſchalem 

iftius autem infra natalem domini, celebrantur. r. ag 


Upon the Mundey) Sandtorum quogue vigiliz, quorum foflrvitates oporier 
ſtil ma in pracedenti ſunt Sabbath Jejunandae. 


tc 4 


Decretal. ibid. 


— 


* 


Rabrict before the Common Prayer: 


Virgils tenths: A Table of the Vigils, Faſts, and Days of Abſtinence, to be Obſerved in g 
Church of England. F the Lear. e n 


The Nativity of our Lord.] 88. John Baptiſt. 
I The Purification of the Ble- C 18. Peter. | 

[Rd Virgin Mary, Is Jas 
The Evens | The Annunciation of the | The Evens | S. Bartholomew, 
Or Vigils 4 Bleſſed Virgin. , bad 3 Vigils * g 8. Matthew, © 
before | Eaſter-Daxyp. [before S. Simon & S. Jude 
e Is. Andrew, © 

een. , Thomas, | 
* 19. Matthias, | ; (All-Saints. 


Any feaſt falling Worte, That if any of theſe Feaſt- days fall upon a Munday, then the 
on Munday, the eve Vigil or Faſt-day ſhall be kept upon a Saturday, and not upon the Sunday 
fall be on Saturday. next before it. Wet Te ee '7 — = fy 
Epen. oy Fer. wh Pigils. Sic dictas, quod in eis non folum jejunandum e, ſed Pi 111 6 
exſcrip. v. Vigila® ©, arjonibus Pernoctanter infiftendum. * 7 : 7 775 Seit 5 
"Wh | 1 RNubrickł 
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LE 2  Rubrick before the common prayer. teen 
Days of Faſting or Abſtinence. | | Y 11: ae 
| 2 . 1 . c | | Obſer vation of 


L. The Forty days of Len. * 2 Poaſts, in parti- 
Ws, e e he firſt Sunday in Lent. cur. 

II. The Ember. days at the four ſeaſons, being ¶ The feaſt of Pentecoſt. * — _ or 

the Wedneſday, Friday, and Saturday after ee , 4+ > wi e ak 

| $; FEE 5 ; * | 75 5 ; 

III. The three Rogation-days, being the Munday, Tueſday, and Wedneſ- 

day before holy Thurſday, or the Aſcenſion of our Lorle. 
IV. All the Fridays in the year, except Chriſtmas-day. _ 4 


Ember- days.] The jejunia quatuor temporum, were faſts obſerved by the 
church very early; and, particularly, by the church of England in the 
Saxon times, who called them ymbryne dagas, from whence (and not from 
Embers, or from the Greek ;,tex:, as ſome have conjectured) our name of | 
Ember-days is to be derived. Saxonicum embrynè (lays Dr. Marſhal) figni- Obſerv. in Sax. 
ficat circuitum, circulum, curriculum, deeurſfum—— Qauum igitur hoc qua- Evang. p. 529. 
diruplex jejunium non fit conceptivum, aut indidlivum, ſed anni verſarium, ac 
ſtatis fixiſque vicibus recurrens, vocatur id propterea embryne, quod anglus 


non incommode diceret a faſt in courſe, 


| Rogation days.] Triduana litania; quod tribus diebus ante Aſcenſionem $pel. Gloſſ. Litania. 
domini, annuo, per omnes Galliarum, Germaniarum, & Britanniarum eccle- | 
fras, celebrata fuit.—— Non exolevit apud nos conſuetudo-; nam vicatim ſub 
his diebus luſtramus annuo camporum terminos, dei munificentiam in collatis 
agnoſcentis beneficiis, & in defideratis miſericordiam expetentes. Inſtitutam 
erunt banc. litaniam apud Gallos, Clodovei æ vo, primi Francorum regni con- 
ditoris a Mamerto Viennenenſis urbis epiſcopo. Territa quippe crebris 
Prodigiis urbe illa, & frequenti fic concuſſa terre-motu, ut per annum integrum 
cer vorum fieret & luporum flatio, flagranteq ; cœlitus in perniciem relique 
- urbis domo regia Mamerti lacrymis & orationibus mulcetur dominus. 
In our liturgy, there is no particular ſervice appointed for the Rogation 
days; but there are four homilies, ſpecially provided to be read with the 
ordinary ſervice, on three days before, and on the fourth, namely Aſcenſi- 
on, or the day of perambulation ; and in the injunctions of queen Eliza- Injunct. 19. 
| beth, where proceſſions are forbidden, and a reſervation made for perambula- 
tons, it is provided, that the curate in the ſaid common perambulations (u- 
ed beretofore in the days of Rogations) at certain convenient places, ſpall ad- 
moniſb tbe people to give thanks to God, in the beholding of God's benefits, for 
the increaſe and abundance of his fruits upon the face of the earth. 7 


Fridays. Quaque etiam die veneris Jejunandum ft, nil feſtum fit. | 


And by the Engliſh ſtatute 12 C. 2. C. 30. We do further beſeech 
your moſt excellent majeſty, that it may be enaCted, and be it hereby en- 


Concil. Enham. 
Spel. Vol. I. p. 518. 


The thirtieth of 


acted, that every thirtieth day of January; unleſs it falls out to be on the Banur) ſhall be an 
Lords day, and then the next day following, ſhall be for ever hereafter ſet ny an. 


* to 7 kept and obſerved in all the churches and chapels of theſe your 
Voi. . 0 Ws os 


FL majeſties 
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TAT. wer 


| Chap. 85 


— mnme_ 
Ob ſeruations of 
Faſts, in parti 


T [ T. 10. 
Chap. 6. 


— Ä 
Days and Seaſons 
of Abſtinence 
from Fleſh. 

The light of the 

ſpel was much en- 
creaſed by che refor- 
mation, "oY 
particularly, as to 
the taking away the 
the diſtinction of 
meats and days ; 


— but the people ran 


into the exreme of 


reje cting all faſts. 


all ſtatutes, &c. 
concerning abſti- 
nence from fleſh, 
hall be aboliſhed. 


—none ſhall eat fleſh 
on fiſh-days, upon 
pain of 10 8. and 10 
days impriſonment. 
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majeſties kingdoms of England and Ireland, dominion of Wales, and 
town of Berwick upon Tweed, and the Ifles of Jerſey and Guernſey, and 


all other your Majeſties dominions, as an anniverſary day of faſting and 


humiliation, to implore the mercy of God, that neither the guilt of that 
facred and innocent blood, nor thoſe other ſins by which God was provok- 


ed to deliver up both us and our king into the hands of cruel and unreaſon- 
able men, may at any time hereafter be viſited upon us or our poſterity, 


VI. Dos and Sagl, of Abſtinence from Fleſh. | 


By the Engliſh ſtatute 2 & 3 Ed. 6. c. 19. Albeit the kings ſubjects, 
now having a more perfect and cleere light of the goſpell and true word of 
God, through the infinite mercy and clemency of almightie God, by the 
hands of the kings majeſty, and his moſt noble father, of famous memo- 
17 promulgat, ſhewed, declared and opened; and thereby perceiving 
that one day, or one kinde of meat, of it ſelf, is not more holy, more pure, 


nor more cleane than other, for that all daies and meats be of their nature 


of one equall purity, clenneſſe, and holineſſe, and that all men ſhould by 
them live to the glorie of God, and at all times, and for all meats give 
thanks unto him; of which meats none can defile chriſtian men, or make 
them unclean at any time, to whom all meats be lawfull and pure, fo that 
they be not uſed in diſobedience and vice ; yet foraſmuch as divers of the 
kings ſubjects, turning their knowledge therein to ſatisfie their ſenſuality, 
where they ſhould thereby increaſe in vertue, have of late time more than 
in times paſt, broken and contemned ſuch abſtinence, which have been 
uſed in this realme upon Fridaies and Saturdaies, the embring daies, and 
other daies commonly called vigils, and in the time commonly called Lent, 
and other accuſtomed times: the kings majeſty conſidering that due and 
godly abſtinence is a meane to vertue, and to ſubdue mens bodies to their 
ſoule and ſpirit, and conſidering alſo ſpecially that fiſhers, and men uſing 
the trade of living by fiſhing in the ſea, may thereby the rather be ſet on 
worke, and that by eating of fiſh, much fleſh ſhalbe ſaved and increaſed, 
and alſo divers other conſiderations and commodities of this realme : doth 
ordeine and enact, with the aſſent of the lords ſpiritual and temporal, and 
the commons in this preſent parliament aſſembled, and by the autho- 
ritie of the ſame; that all manner of ſtatutes, lawes, conſtitutions, and u- 
ſages, concerning any manner of faſting and abſtinence from any kindes of 
meates heretofore in this realme made or uſed, ſhall from the firſt day of 
May next enſuing, loſe their force and ſtrength, and bee void and of none 
effect. And alſo that no perſon or perſons, of what eſtate, degree, or con- 
dition he or they be, ſhall any time after the firſt day of May, in the 

eere of our Lord God one thouſand five hundred fortie and nine, willing- 
ly and wittingly eat any manner of fleſh, after what manner of kinde or 


ſort it ſhalbe ordered, dreſſed or uſed, upon any Friday or Saturday, or 


the embring daies, or in any day in the time commonly called Lent, nor 


at any ſuch other day, as is or ſhall bee any time heereafter commonly ac- 


cepted and reputed as a fiſh day within this realm of England, wherein it 


'* hath beene commonly uſed for to eat fiſh and not fleſh : upon peine that 


every perſon eating any manner of fleſh upon any of the ſaid daies or times 
. | prohibited 
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| e er by this act, to forfeit for the ſaid firſt «fence tenne: ſhillings of T I T. 10. 
awfull money of England, and alfo to ſuffer impriſoament by. the ſpace of Chap. 6. 
tenne dayes, and during the time of his'or her ſayde impriſonment, to ab? 


ſteine from eating any manner of fleſh. 1. 1. | | Days and Seaſons 
And if any perſon after he ſhalbe lawfully oonvict of any offence contra- of Abſtinence: 
ry to this act, doe eftſoones offend oontrarie to this act, and be thereof /rom Fleſh, 
lawfully convict, that then everie perſon ſo offending the ſecond time, ſhall _ e the ſe- 
for his ſecond offence forfeit twenty ſnillings of lawfull money of England, as _ — Neu os 
and alſo ſuffer impriſonment by the ſpace twenty daies, and during the priſonment. 
time of his or her ſaid impriſonment, to abſteine from eating of any maner 
of fleſh, and ſo like peine and impriſonment: as often as he or ſhe after- 
_ wards ſhall offend. ſ. 2. VVV | Pe, 
And furthermore it is ordeined and enacted by the authority aforeſaid, The juſtices of 
that the juſtices of gaole delivery, or. juſtices of peace, in all and ſingular goal delivery, or of 
counties, cities, townes corporat, and otlier places within this realm of cool, agen 3 
England, and other the kings dominions, ſhall have full power and autho- > mg 463 
thoritie to inquire, heare, and determine, all and all miner of offences 
that ſhall be committed or done contrary to this act, in like maner and 
forme as they may inquire, heare, and determine any treſpaſſe, or other 
offence againſt the king's peace committed or done within the limits or 
place where they then ſhall be juſtices 'of, gaole delivery, or juſtices of 
peace. And the moiety of every ſuch forfeiture ſhalbe: extreated into the 
court of the exchequer in like maner and forme as fines for any treſpaſs or 
other offence committed againſt the kings peace ought or ſhould be ex- | 
treated. And the other moiety of the ſaid forfeiture ſhalbe to him that and of the forfei- 
will ſue for the ſame, by bill, pleint, information or otherwiſe, in any of fen one half Ball 
the king's courts of record, in which no eſſoine, protection, or wager of other 3 45 
law ſhalbe allowed. ſ. 3. Ti LA VVV | 
Provided alwaies, and be it ordeined. and enacted by the anthoritie afore- This act ſhall not 
ſaid, that this act or any thing therein conteined, ſhall not in any wiſe ex- ee 
tend to any perſon or perſons that heretofore hath, or hereafter ſhall have ns 
. obteined any licence of our ſovereign lord the king, his heirs or ſucceſſors, 
nor to any perſon being in great age; and in debility and weakneſſe there- nor to aged, 
by, nor to any perſon being ſick or notably hurt, without fraud or covin, —nor to ſick, 
during the time of his or her ſayde ſickneſſe, nor to any woman being —nor women with 
with childe, or lying in child-bed, for eating of ſuch one kinde of fleſh as child, | 
| ſhe ſhall have great luſt unto, nor to any perſon being in priſon for any —nor priſoners, 
other offence, than for any offence contrary. to this act, neither to any 
that is or hereafter ſhall be the kings highneſſe lieutenant, deputy, or cap- —nor to officers, 
taine of any of his majeſties army, hold; or fortreſſe; but the ſame them- and ſoldiers, 
ſelves may eat fleſh; and licence and permit their ſouldiers to doe the ſame 
in times prohibited, upon the want and lacke of other kinde of victuals. | 
Neither ſhall extend to S. Laurence even, S. Markes day, or any other day e —_ 
or even being abrogate, neither to any ſuch as heretofore have obteined any nor wy — 
licence in due forme of the archbiſnop of Canterbury. ſ. 4. | licenſed by arch- 
And further be it enacted by the authoritie aforeſaid, that all archbi- biſhop of Can- 
ſhops, biſhops, archdeacons, and their officers, or the officers of any of © oy. We: 
them, ſhall have.power to inquire of the offendours in the premiſſes, and ical fads 
7 P. | quire & Prer 3, eccleſiaſtical judges, 
SER | 17 | _ - preſent ſhall alſo enquire. 


7 


3 


t 


* 


1 Uniformity in the Publick Worſhip 


TI T. 10, preſent the ſame to ſuch from time to time, as by vertue of this act have 
Chap. 6. authority to heare and determine the ſame. ſ. 5. . we 
, Provided alwaies, and be it enacted, that no manner of perſon or per- 
Days and Seaſons ſons be impeached, moleſted, or troubled, or ſhall incur any peine, penal- 
_ of Abſtinence tie or forfeiture for any offence, contrary to the act before rehearſed, com- 
fr ry Fleſh... - mitted or done, except he or they be accuſed, convented, or indicted of 
Pac + — and for the ſaide offence, according to the tenor of this ſtatute, within 
ae three months next after the committing of the ſaid offence. ſ. 6. 
Statute 5 Ed. 6. And by the Fngliſh ſtatute 5 Ed. 6. c. 3. Provided always, that this 
ſhall not 8 act, or any thing therein contained, ſhall not extend to abrogate or take 
1 away the abſtinence from fleſh in Lent, or on Fridays and Saturdays, or 
pointed; |. er any other day which is already appointed ſo to be kept, by virtue of an act 
| made and provided in the third year of the reign of our Sovereign Lord 
_ the king's majeſty that now is; Saving only of thoſe evens or days, . where- 
of the holy-day next following is abrogated by this ſtatute; any thing 
_ abovementioned to the contrary in any wiſe notwithſtanding. f. 4. 
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I. Unifermity' in Public Worſhip, from the Second Year of K. 
Edward the Sixth, to the Second Year of Queen Elizabeth. 
II. Uniformity in Publick Worſhip, from the Second Year of, Queen 
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I. Uniformity in Publick Worſhip, from the Second Year of King 
Edward Zhe Sixth, to the Firſt Year of Queen Elizabeth 


T1IT, 11. By the Engliſh ſtatute 2 & 3 Ed. 6. c. 1. Where long time there hath 
Chap. 1. been had in this realm of England, and in Wales, divers forms of com- | 

————- mon prayer, commonly called the ſervice of the church; that is to ſay, 

Uniformity, from the uſe of Sarum, of York, of Bangor, and of Lincoln: and beſides the 

2 E. 6. 10 1 Eliz. ſame now of late, much more divers and ſundry forms and faſhions have 
Divers forms of been uſed in the cathedral and pariſh churches of England and Wales, 

ee er aſwell containing the mattens, or morning prayer, and the evenſong, as con- 

church of England, cerning the holy communion, commonly called the maſſe, with divers and 
5 ſiundry rites and ceremonies concerning the ſame, and in the a are | 

0 ? ö > : 5 5 > © 
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of other ſacraments in the church: and as the doers and executors of the T I T. 11. 
Aaid rites and ceremonies, in other form than of late years they have Chap. 1. 
been uſed, were pleaſed therewith ; ſo. other not uſing the ſame rites and —————— 
ceremonies were thereby greatly offended : And albeit the kings majeſty, Uniformtty, from 
- with the advice of his moſt entirely beloved uncle, the lord protector, and 2 E. 6. 20 1 Eliz. 
other of his highneſs councel, hath heretofore divers times aſſaied to ſtay = 3 
innovations, or new rights concerning the premiſſes: yet the ſame hath not 27 

had ſuch ſucceſs as his highneſs required in that behalf. | 

Billa, for an uniformity of fervice—que communi omnium procerum aſſen- Journ. Proc. Jan. 15. 

fu, concluſa eſt, except Comite Darby, epiſcopis London', Dunelm', Norw:i- oy 

cen', Carliolen', Hereford, Wigorn', Weſtminſtr', Ciceſtren, & domino Da- 

cres & domino Windſor. | F | | 


O long time.] In the more early ages of church, every biſhop had a 

power to form a liturgy for his own dioceſe ; and, if he kept to the anology 

of faith and doctrine, all circumſtances were left to his own diſcretion. Af- 
terwards, the practice was, for the whole province to follow the ſervice of 

the metropolitan church; which alſo became the general rule of the church; 

inſtitutio miſſarum ſicut in metropolitana ecclefia agitur, ita in dei nomine, in De Conſecr. 
omnibus provinciis, tam ipſius miſſæ ordo, quam pſallendi, vel miniſtrandi, Diſt. 2. c. 31. 
conſuetudo ſervetur. And, de 11s, qui contra apoſloli voluntatem circumſe- Diſt. 12. c. 13. 
runtur omni vento doctrinæ, placuit huic ſancto Concilio, ut metropolitanæ ſe- Conc. Tolet. 
dis auttoritate coafti uniuſcujuſque provincie cives, rectoreſque ecclefiarum, 
unam, eundemque in ꝑſallendo teneant modum, quem in metropolitana ſede 
cognoverint inſtitutum nec aliqua diverſitate cujuſque ordinis, vel officit, a 
metropolitana ſe patiantur ſede disjungi. Sic enim juſtum eſt, ut inde unu /- 

quiſque ſumat regulas magiſterii, unde honoris conſecrationem accipit, ut 
Jjuxta majorum decreta, ſedes, que unicuique ſacerdotalis dignitatis eft | 
mater, fit ecclefiaſtice magiſtra rationis. Which Lyadwood owns to be the Ce Fer. o. Ang}. 
common law of the church, and intimates, that the uſe of ſeveral ſervices. Ec. v. Us Sar. 
in the ſame province (as was here in England) was not to be warranted, 

but by long cuſtom. 5 | | 


| The uſe of Sarum.) Lyndwood ſpeaking of the uſe of Sarum; ſays, Qua- Ibid. 

| ſota provincia [Cantuarienſis] unc uſum ſequitur ; and adds, as one rea- 

ſon of it, epiſcopus namque Sarum in collegio epiſcoporum eſt precentor, & tem- 

Poribus quibus archepiſcopus Cantuarienſis ſolenniter celebrat divina, preſente 
collegio epiſcoporum, chorum in divinis aſſiciis regere debet, de obſervantia & 

conſuctudine antiqua. | 1 


Of late years.] The Latin ſervices, as they had been uſed in England be- Burn. V. 1. p. 292. 

fore, continued all Henry the eighth's reign, without any alteration, ſav- 
ing, ſome raſures of collects for the pope, and of the office of Thomas 

Becket, and of ſome other ſaints, whoſe days were by the king's injuncti- 

ons, no more to be obſerved: but thoſe raſures or deletions were fo few, 

that the old maſs-books, breviaries, and other rituals, did ſtill ſerve, with- 
out new imprefſions ; and queen Mary, having called in and deſtroyed the 
raſed books, required all pariſhes to furniſh themſelves with new complete „„ 
ones, and enacted, that the ſervice ſhould ſtand, as it was maſt commonly 1 Mar. ſeſſ 2. e. 2. 
uſed in the laſt year of K. Henry the eighth. . 3. Vid. infra, 
| | ot 5 Whereupon 
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T IT. 9. | Whereupon his highneſs, by the moſt prudent advice aforeſaid, being 
Chap. 1. pleaſed to bear with the frailty and weakneſs of his ſubjects in that behalfe, 
 —————- of his great clemency hath not been onely content to abſtein from puniſh- 
Uniformity, from ment of thoſe that have offended in that behalfe, for that his highneſs tak- 
2 E. 6. 40 f Eliz. eth that they did it of a good zeale :- but alſo to the intent a uniforme, quiet 
— The king's endea- and godly order ſhould be had concerning the premiſſes, hath appointed 
—_—_— _— the archbiſhop of Canterbury, and certain of the moſt learned and diſcreet 
ſucceeeded ; nor biſhops, and other learned men of this realm, to conſider and ponder the 
the offenders (az premiſſes, and thereupon having as well eye and reſpect to the moſt ſin- 
meaning well) been cere and pure chriſtian religion taught by the ſeripture, as to the uſages in 
money ok req tue primitive church, ſhould draw and make one convenient and meet or- 
the archbiſhop, &c. der, rite and faſhion, of common and open prayer and adminiſtration 'of 
0 draw up one uni- the ſacraments, to be had and uſed in his majeſties realm of England, and 
form order, in Wales, the which at this time by the aid of the- holy Ghoſt: : 


with one 
—which is now. uniform agreement; is of them concluded, ſet forth and delivered to his 
Hiniſhed. highneſs, to his great comfort and quietneſs of mind, in a book, intituled, 
the book of common prayer, and adminiſtration of the ſacraments, and other 
| rites and ctremonies of the church, after the uſe of the church of England. 

The thanks of Wherefore the lords ſpiritual and temporal, and the commons in this 
the parliament to preſent parliament aſſembled, conſidering as well the moſt godly travel of 
the king - with their the kings highneſs, of the lord protector, and of other his highneſs, coun- 
woes mereums: cil; in gathereing and collecting the ſaid archbiſhop, biſhops, and learned 
men together, as the godly prayers, orders, rites and ceremonies in the ſaid 

book mentioned, and the confiderations of altering thoſe things. which be 
altered, and retaining thoſe things: which be retained in the ſaid book, and 

- Aalfo the honour of God, and great quietneſs, which by the grace of God 
"ſhall enſue upon the one and uniform rite: and order, in fuch common pray- 
er and rites, and extreme ceremonies to be uſed throughout England, and 

in Wales, at Calice, and the marches of the ſame; do give to his highneſs 

moſt hearty and lowly thanks for the ſame, and humbly prayen, that it 

may be ordained and enacted by his majeſty with the aſſent of the lords and 

: commons in this preſent parliament aſſembled, and by the authority of the 
—all offenders. hi- ſame, that all and fingular perſon and perſons: that have offended concern- 
therto ſhall be par- ing the premiſſes, other than ſuch perſon and perſons as now be and remain 
_— except thoſe jn ward in the tower of London, or in the fleet, may be pardoned thereof; 
f meiner gan and that all and fingular minifters. in any cathedral or pariſh church, or 
ulſe the form afore- Other place within this realm of England, Wales, Calice, and matches of 
Maid, and no other, the ſame, or other the kings dominions, ſhall from and after the feaſt of 
Pentecoſt next coming, be bounded to ſay and uſe the mattens, evenſong, 

celebration of the Lords ſupper, commonly called the maſs, and admini- 

ſtration of each the ſacraments, and all their common and open prayer, in 

ſuch order and form as is mentioned in the fame book, and none other, or 

P 5 po; . 5 | 

And any miniſter. And albeit that the ſame be fo godly and good, that they Poe occaſion 
refuſing to uſe it, to every honeſt and comformable man moſt willingly to embrace them, 
. yet leſt any obſtinate perſon who willingly would diſturb ſo godly order 
and quiet in this realm, ſhould go unpuniſned, that it may be alſo ordain- 

ed and enacted by the authority aforeſaid, that if any manner of parſon, 
vicar, or other whatſoever mater that ought or fhould ſing or ſay common 
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prayer mentioned in the ſaid book, or miniſter the ſacraments, ſhall after T I T. 11. 
ſaid feaſt of Pentecoſt next coming, refuſe to uſe the ſaid common prayers, Chap. 1. 
or to miniſter the ſacraments in ſuch cathedral or pariſn- church, or other CV 
place as he ſhould uſe or miniſter the ſame, in ſuch order and form as they be Uniformity, from 
mentioned and ſet forth in the ſaid book, or ſhall uſe, wilfully and obſti- 2 E. 6. 40 1 Eliz. 
nately ſtanding in the ſame, any other rite, ceremony, order, form or —*vling * 
manner of maſs openly or privily, or mattens, evenſong, adminiſtration of | | 
the ſacraments, or other open prayer than is mentioned and {ſet forth in the TS 
. faid book: open prayer in and throughout this act, is meant that prayer or ſpeaking in de- 
which is for other to come unto or hear, either in common churches or private rogation of the ſaid: | | 
chapels or oratories ; commonly called the ſervice of the church] or ſnal! 1 
preach, declare or ſpeak any thing in the derogation or depraving of the _ s 
ſaid book, or any thing therein contained, or of any part thereof, and ſhall | i 
be thereof lawfully convicted, according to the Jaws of this realm, by ver- | 2 
dict of twelve men, or by his own confeſſion, or by the notorious evidence | 
of the fact; ſhall loſe and forfeit to the kings highneſs, his heirs and ſuc- {ball for the firſt | | 
ceſſors, for his firſt offence, the profit of ſuch one of his ſpiritual benefices eee In : | | 
or promotions as it ſhall pleaſe the kings highneſs to aſſign or appoint, piii 1 | 
coming and ariſing in one whole year next after his conviction: and alſo and ſuffer fix months 
that the ſame perſon ſo convicted, ſhall for the ſame offence ſuffer impriſon- impriſonment, 
ment by the ſpace of fix months, without bail or mainpriſe : and if any 7,4" var ng 
ſuch perſon once convict of any ſuch offence concerning the premiſſes, ſhall — 2 3 5 
after his firſt conviction eftſoons offend, and be thereof in form aforeſaid deprived of all his 
lawfully convict, that then the ſame perſon ſhall, for his ſecond offence, Promotions, 
ſuffer impriſonment by the fpace of one whole year, and alſo -fhal> there: 
fore be deprived 77/0 facto of all his ſpiritual promotions; and that it ſhall 
be lawful to all patrons, donors, grantees of all and ſingular the ſame ſpi- 
ritual promotions, to preſent to the ſame any other able clerk, in like : 
manner and form, as though the party ſo offending were dead: and that —for the 3d im- 
if any ſuch perſon or perſons, after he ſhall be twice convicted in form priſonment during 
aforeſaid, ſhall offend againſt any of the premiſſes the third time, and ſhall _ 
be thereof in form aforeſaid lawfully convict, that then the perſon ſo of- 
fending, and convicted the third time, ſhall ſuffer impriſonment during his 3 
life. And if the perſon that ſhall offend and be convict in form aforeſaid, —betſons ms p70? 
concerning any of the premiſſes, ſhall not be beneficed} nor have any ſpi- gu, for the of. 
ritual promotion, that then ſame: perſon ſo offending and convict, ſhall for: fence fix months 
the firſt offence ſuffer impriſonment during: fix months, without bail or impriſonment, | 
mainpriſè: and if any ſuch perſon not having any ſpiritual promotion, af. nder the _ _ 
his firſt conviction ſhall eftſoons offend in any thing concerning the pre- ff. 8 
' miſſes, and ſhall in form aforeſaid be thereof lawfully convicted, that then 

— voy perſon ſhall for his ſecond offence, ſuffer impriſonment during his 
W | E-3 | Ly: 

And it is ordained and enacted by the authority aboveſaid, that if any , Any perſon who- 
| perſon or perſons whatſoever, after the ſaid feaſt of Pentecoſt next coming, oe! * _ 
ſhall in any enterludes, plays, ſongs, rimes, or by other open words declare ce | 
or ſpeak any thing in the derogation, depraving or deſpiſing of the ſame: 
book, or any thing therein contained, or any part thereof; or ſhall by open or ſhall caufe any. 
fact, deed,. or by open threatnings, compel, or cauſe, - or otherwiſe procure 1 . 
or maintain any parſon, vicar, or other miniſter, in any cathedral or pa- 


riſh- 


— 
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TI T. 11. riſh-church, or chappel, or in any other place, to ſing or ſay any common 
Chap. 1. and open prayer, or to any miniſter ſacrament otherwiſe, or in any other 
— — manner or form than is mentioned in the faid book : or that by any of the 

Uniformity, from ſaid means ſhall unlawfully interrupt or let any parſon, vicar, or other mi- 

2 E. 6. 4% 2 Eliz. niſters in any cathedral or pariſh-church, chapel or any other place, to 

e iid ſing or ſay common and open prayer, or to miniſter the ſacraments, or any 

| of them, in ſuch manner and ſorm as is mentioned in the ſaid book, that 
then every perſon being thereof lawfully convicted in form aboveſaid, ſhall 
: forfeit to the king our ſovereign lord, his heirs: and ſucceſſors, for the firſt 
— ſhall forfeit for offence, ten pounds: and if any perfon or perſons, being once convicted 
the firſt offence 10l. of any ſuch offence, eftſoons offend againſt any of the premiſſes, and ſhall | 
in form aforeſaid be thereof lawfully convict, that then the ſame perſon 
| ſo offending and convict ſhall for the ſecond offence forfeit to the king our 
for the 2d, 20l. ſovereign lord, his heirs and ſucceſſors, twenty pound: and if any perſon 
| after he in form aforeſaid, ſhall have been twice convict of any offence 
cencerning any of the premiſſes, ſhall offend the third time, and be there- 
3 of in form aboveſaid lawfully convict, that then every perſon fo offending and 
—for the 3d, goods Convict, ſnall for his third offence forfeit to our ſovereign lord the king, 
and chattels, with all his goods and chattels, and ſhall ſuffer impriſonment during his life: 
impriſonment during and if 1 or perſons, that for his firſt offence concerning the pre- 
life, " erfon not miſſes, ſhall be convict in form aforeſaid, do not pay the ſum to be paid by 
paying che faid for- vertue of his conviction, in ſuch manner and form as the ſame ought to be 
feitures for 1ſt and paid, within fix weeks next after his conviction, that then every perſon ſo 
ad offence, ſhall fuf- convict, and ſo not paying the ſame, ſhall for the ſame offence, inſtead of 
fer impriſonment. of the ſaid ten pounds, ſuffer impriſonment by the ſpace of three months 
| | without bail or mainpriſe ; and if any perſon or perſons, for that his ſecond = 
offence” concerning the premiſſes, ſhall be convict in form, aforeſaid, do 
not pay the ſum to be paid by vertue of his conviction, in ſuch manner 
and form as the ſame ought to be paid, with fix weeks next after his faid 
conviction, that then every perſon ſo convicted, and not ſo paying the 
. ſame, ſhall for the ſame ſecond offence, in the ſtead of the faid twenty 
pounds, ſuffer impriſonment during fix months, without bail or mainpriſe 


fob e 42 COVETE e * | 
| Juſlices of o And it is ordained and enacted by the authority aforeſaid, that all and 
of aſlize, ſhall every juſtices of ayer and determiner, or juſtices of affiſe, ſhall have full 
—_— Os power and authority in every of their open and general ſeſſions to inquire, 
Bats hear and determine all and all manner of offences that ſhall be committed 
or done contrary to any article contained in this preſent act, within the li- 
mits of the commiſſion to them directed, and to make proceſs for the exe- 
cution of the ſame, as they may do againft any perſon being indicted be- 
fore them of treſpaſs, or lawfully convicted thereof. ſ. 3. 
— and the biſhop of Provided always, and be it enacted by the authority aforeſaid, that all 
the dioceſe m:y af- and every archbiſhop and biſhop ſhall or may, at all time and times at his 
fociate Limſeif with liberty and pleaſure, joyn and aſſociate himſelf. by. vertue of this act, to 
wem. tthe faid juſtices of oyer and determiner, or to the ſaid juſtices of aſſize, at 
every of the ſaid open and general ſeſſions to be holden in any place within 
his diocels, for, and to the enquiry, hearing and determining of the of- 
Pf 147 S I NW nan 
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cid Ceremonies of the Church,” v0 35 
Provided always, that it ſhall he lay ful to any. man that underſtandeth IÞ x 8 
the Greek, Latine and Hebrew tongue, or other ſtrange tongue, to ſay and W, 


have the ſaid prayers heretofore ſpecified of mattens and Evenlong,-in La- 


tine or any ſuch other tongue, laying the ſame privately, as _ 0 under- 9 828 . 
ſtand. T5; f E. 6.40 2 El. 
And for the Further" encouraging: o& loveving in the tongues, in the uni- WED {144M 


verkties of Cambridge and Oxford, to uſe and exerciſe in their common and ;; tongne. 
open prayer in their chapels (being no pariſh churches) or other places of And alſo prayers 
prayer, the mattens, evenſong, litany, and all other prayers (the holy com- in the univerſity- 

- munion, commonly called. the maſs, excepted) preſcribed in the fund book, © _ 
in Gte &; Latine or Hebrew; au thing | in this preſent act to the contrary cri <ommunione 
notwithſtanding. ſ. 6. Oy 

Provided alſo, that it ſhall be lawful for all men, as well in churches, Pſalms and prayer 
| chapels, oratorics, or other places, to uſe openly any pſalms or prayer tak- w out of the bi- 
en out of the bible, at any due time, not letting or omitting nn the A ITY 
ſervice, or any part thereof, mentioned in the ſaid book. ſ 7. * 
Provided alſo, and be it enacted by the authority aforelaid; that the Tbe books ſhall 
books concerning the ſaid ſervices, ſhall at the coſt and charges of the pa- be provided, at the 
Tiſhioners of every pariſh and cathedral church, be attained and gotten be- —_ of the pariſh, 
fore the feaſt of Pentecoſt next following, and that all ſuch. pariſhes and ca- perolE the and pt 
thedral- churches, or other places, where the ſaid books ſhall-be artained uſed. 3 weeks a 
and gotten before the ſaid feaſt of Pentecoſt, ſhall within three weeks n ekt 
after the ſaid books ſo attained and gotten, uſe the ſaid ues and put the 21 1 
ſame i in ure according to this act. ſ. 8. a | 
And be it further enacted by the authority aforeſaid, that no- perſon or 8 Gall he fan. 
perſons ſhall be at any time hereafter impeached, or otherwiſe moleſted, peached, but at the 
of, or for any of the offences above mentioned, hereafter to be committed next aſſixes. 
or done contrary to this act, unleſs he or they ſo offending be thereof in- 
dicted at the great general ſeſſions to be holden before any of the juſtices of 
oyer and determiner, or juſtice of aſſiſe next after N offence committed = 
done contrary to the tenor of this act. ſ. 9. 3 
Provided always, and be it ordained and enacted by the authority a- Lotds of Parlia- 


fcqoreſaid, that all and ſingular lords of the parliament, for the ſuid offences Uebe 


above mentioned, ſhall be tried by their peers. ſ. 10. 
Provided alſo, and be it ordained and enacted by the authority aforeſaid, Mayors and other 
that the mayor of London, and all the mayors, bailiffs, and other head. 1 hall 

_ officers of all and ſingular cities, boroughs and rowns-corporate within this fufiecs do not e _ | 
realm, Wales, Calice, and the marches of the ſame, to the which juſtices a | 

of aſſiſe do not commonly repair, ſhall have full power and authority, by 


vertue of this act, to enquire, hear and determine the offences aboveſaid, 


_ every of them yearly, within fifteen days after the feaſt of Eaſter, and 


faint Michael the archangel, in like manner and ror as el W aſtiſe 
and vyer and determiner may do. . 11. 


But by the Engliſh ſtatute 1 M. ſ. 2. Cc. 2. :.—And alſa c one other act made Repeal of the 
in one other ſeſſion of the faid parliament, holden upon prorogation at + tv 

| Weſtminſter, the fourth day of November, in the ſecond. year of the reign. 

of the ſaid late king Edward the ſixth, and there continued and kept to the 

fourteenth day of March, in the third year of the ſaid late king's re 2 

ADL. L Uu entitu ths 
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T 17. 1. entituled, an act for the uniformity of ſervice and adminiſtration of the fa- 
Chap. 1. craments N the realm——ſhall be from henceforth 1 1925 5 
U, — 2 N 
0 FP? And by the Engliſh flatute 1 J. 17c. 25. And be it further ended by 
Reviver of 2 E. 6. the — of this-preſent parliament, that an act made in the firſt year 
| aeg 1 Mar. — geigh of queen Mary, entituled, an act for the repeal of certain ſtay 
.* is made. the rr eren 
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Mibments we by — Nane in continues of time, 00 not been corrupted. ;, as, 


r * 


. 8 


the common 4 K 5 in the 

firſt. original and round 
by. the ancient mw — 17 
A — play's rpoſe, and for a great ny 


2 | E. Able. bet the lh gout ther) bool be red. over opce very | 
| both ro maſter and Jer 2 — y, that the 


- others by 1 — aa. and to —_—_ thank that were adverſaries to 
the truth ; and further, that the people (by daily hearing of holy ſcripture 
read in the church) might gontinually profit more and more in the know- 
ED 2 of Cod, and be the more inflamed with the love. of his true religion. 
Corruption in But theſe many years pa this godly and decent order of the ancient 
Se op e fathers hath been ſo altered, broken, and neglected, by planting-in uncer- 
| 5 ain flories and legends, with multitude of | re/ponds, verſes, vain. repetitions, 
= *. . .commemorations, and /ynodals ; that commonly, when any book of the bi- 
3 dle was begun, after three or four chapters were read out, all the reſt were 
Dr leaving much unread. And in this fort the book of Iſaiah was begun in Advent, and the 
of in unread., bbok of Geneſis in Fer; but they were only begun, and never 
read through: after like fort were other books of holy ſcripture uſed, And 
mamorever, whereas S. Paul would have ſuch language ſpoken to the people 
in che church, as they might underſtand, and — profit by hearing the 
—by ping it in fame; the ſervice in this church of England theſe many years, hath been 
* read in Latin to the people, which they underſtand not; ſo that they have 
heard with their ears-only ; and their heart, ſpirit, and mind have not been 
. edified thereby. And furthermore, notwithſtanding that the ancient fa- 
'thers have divided the Pſalms into feven portions, whereof every | one 
— by omitting ſeve- was called a Necturn; now of late time, a few of them have been daily 
ale mow . ſaid, and the reſt utter! omitted. Moreover, the number and hardneſs 
_ 1 of the rules called the , and the manifold changings of the ſervice, was 
weil od of that ſey- the cauſe, that to turn the book only was fo hard and intricate a matter, 
vice that many times there was more bug to —_ ou fk ſhould be read, 
W 1 hed 
} heſe 
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A and Ceremonies of the Church, 


biſhop Winchelſey, reckons: up many applications of the word Legend *** 
in the Roman liturgies ; but the Legend here meant, is that de Vitis ſanclo- 
rum; and, there being ſuch a number of ſaints in the church of Rome, 


£ 


_ few days are free from the Legentary-tales they relate of the. 
' Reſpinds.), A ſhort ante flag; after Heading three or four verſes-of a 
chapter; ach which, the chapter Froese l. 

 , Commentrations.} The' ſervice of a leſſer holy-day falling in wit a 

greater. FF ͤœ!AůUKXÄ—. ̃ v4.78 1 

FCC ( Haifiadu tl: 

— Synodal;.] Conſtitutions made in prov incial or dioceſan ſynods, and puly- 
diſhed in the pariſh-churches, 2 2x 


J Naurn 


Theſe inconveniencies therefore conſidered, here is ſet forth ſuch an r- T I T. tr, 
der, —_— the ſame ſhall be redreſſed. And for a readineſs in this mat- Chap. 1. 


rawn:out a kalendar for that purpoſe, which is plain and eaſie —ͤÄ 
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338 „ Vniformity: in the Publick Worl 
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U ity, Pie. A . to Ae e out no R 4 75 ; which Buy 
2 2855 oy 1 diffcult, dy the oo· incidence of many offices epi _ 


n dh cata 5 "Invitatories.) Some text of tune... adapt 0 and choſen for ine oecca- 


 fion of the day, and uſed before the venile; which alſo El 18 called 1 

Invitatory gfſalm. 8 410391741 20.8 war 
Str. Vit. Grind. o the bifbop of the tiocefe, 1d virtue of this power, and nh expicly 
App. p. bs. — oY to this clauſe, the Bn Mee and biſhops in "convocation, Aund 


1575, "Expounted" and reſolved,” and every of: then did ep and fe. 
; that private baptiſm (concerning which ſome doubt had riſen as to 
: what perſons might adminiſter it,) was 6nly'to' be miniſtred by a the 


"iſe SR of _— but this artiele was not Hines with the'reſt. 
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W 00 2 I the rebrick, at the end of the fett pries en 543 
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Private prayer Fs it be appoint 4; that all things fla be Ne and fin in W 
may inte in 4 church 18 the Engliſh tongue, to the end, that the ney £ be 


n chereby cdified ; yet it is fot meant, but that when men 'ſay morning and 
__ * evening prayer privately, they any * the fame in wy language, 'thas 
ene ee oy ati 
The excellency be 10 be. e & 4 Ed. 4 e. 10. (Where. te kings mole ax! 


2 the ET * 75 and 3 
eee of the of try and other rites and . 
und, to be uſed and obſerved in the faid church o England, agrecable to 
the order of the primitive church, much more comfortable unto his loving 
ſubjects, than other diyerſity of ſervice, as heretofore of long time hath 
been uſed ; being in the ſaid book ordained nothing to be read but the ve 
ry. pure word of God, or which is evidently grounded upon the ſame, and 
in 15 other, things corrupt, untrue, 'yain, i and ſuperſtitious, and as it were 
—which ſervices 2 preparation to ſuperſtition : which for that they be not called in, but 0 
not called in, mitted to remain undefseed, do not only give occaſion to ſuch perverſe 
keep up diverſity of ſons, as do impugn the order and godly meaning of the — ſaid book 
opinions: common prayer, to continue in their od accuſtomed itious — 
but alſo Miniſter-grear occaſion to Uiverfity of opinions, — ceremonies 


| —enaRted; chat all and ſervices: be it therefore enacted, that all books called antiphoners, 


piſh miſfals, &c. mi ailes, proceſſionals, man 's, legen rtuaſſes, primers 
Fen aboliſhed, » J adh and Engliſh, > Shes 9 15 Seng, Piet or Jo 0oks pi e 
whatſoever, heretofore uſe Gor ber ce 0 the church, written or print- 

* in the; Engliſh or Latin tongue, other than ſuch as ſhall. be ſet forth» by 

the kings majeſty, mall be by authority of this preſent act clearly and 

b- er] aboliſhed, extinguiſhed, and forbidden for ever to be uſed or r kept 

m hid) realm, or "elſewhere within any the Kings dothinions.” 1 1 We, 
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And be it further enacted, that if any perſon or perſons, of what degree, T IT Iĩ I. 
eſtate or condition ſoever he, ſhe or they be, bodies politick or corporate, Chap. 1. 
that now have, or hereafter ſhall have in his, her, or their cuſtody, any ————-——— 
the books or writings of the ſorts aforeſaid,” or any images of ſtone, tim- Uniformity, from 
ber, alabaſter ar earth, graben, carved or painted, which heretofore have 2 E. 6. 10 2 El. 
been taken out of any church or chapel, or yet ſtand in any church or cha- and that all per- 
pel, and do not before the laſt day. of Jag next enſuing, deface and de- 2 . 
ſtroy, or cauſe to Be defaced and deſtroyed the ſame images, and every of 2 3 che 
them, and deltver, or cauſe to be delivered all and every the ſame books mayer, & 
to the mayor, Bailiff, conſtable or church-wardens of the town where ſuch . | 
books then ſhalF be, to be by them delivered" over openly within three ee :; 
months . after the ſaid delivery, to the archbiſtop, biſtiop, .in order to be der 


chancellof' or CmHHIiGäàby of the fame dioceſe, to the intent the ſaid archbi- Ugra mo o_ 
ſhop, biſhop, chancellor, or commiſſary, and every of them, cauſe them bund defaced; 
immediately after either to be openly. burnt, or otherwiſe defaced. and de- es W 
ſtroyed; ſhall for every. ſuch hook or books willingly retained in his, her, | 
or their hands or cuſtody, . within this realm; or ellewhere within any the- 
kings dominions, and not delivered, as is aforeſaid, . after the ſaid: laſt; day - | 
of June, and be thereof. lawfully convict, forfeit and loſe to the king our. —ſhall forfeit, for: 
fovereign lord; for the firſt offence, ten ſhillings, and for the ſecond offence on oy 8 nt 
ſhall: forfeit and loſe (being thereof lawfully convict) four pounds: and third, han fe 
for the third offence, ſhall ſuffer impriſonment at the kings will. f 2. «impriſonment at the 
And be it further enacted, that if any mayors; bafliffs, conſtables or kings will. 
church-wardens, do:not-within three months after receit of the fame books, — kg „Ke. on 
deliver, or cauſe to-be delivered ſuch books ſo by them received, to the fending in * 
archbiſnop, biſhop; chancellor, or commiſſary of their dioceſe and if the miſſes, ſhall forfeit - 
ſaid archbiſhop, biſhops/ chancellor or eommiſſaries, do not within forty 4. | 
days'after the receit of ſuch books, burn, dgface,- and deſtroy, or cauſe to 
be burned, defaced; or: deſttoyed the fame books, and every of them; 
that then they and every of them ſo offending, / ſhall loſe and forfeit to our 
ſovereign lord the king, being thereof law fully convidt, . forty pounds: the —one half of which 
one baff of all vhich forfeitures, ſhall be to any of the Kings ſubjeRs thay Palbbe to.bim . 

will ſue for: the ſame in any of the kings gourts of record, by bil}, plaint, 5 * 
action of debt, or information; in which action no eſſoin, protection, wa- 
ger of law, or other delay ſhall be allowed. ſ. 3. e | | 
And for better execution of the ſaid act, be it enacted, that as well juſ- Juſtices of aſſiſe; 
tices of aſſiſe in their circuits, as juſtices of peace within the limits of their 202 N 2 — 
commiſſion in the general ſeſſions, ſhall have full power and authority to eee ol —_ 
ary no the oſſences aforeſaid, and to hear and determine the fame, /in 

ich form as they may do in other ſueh like caſes; * ſ. 4 EPS 5 
Provided always; that this act, or any thing therein contained, ſhall not All monuments off 
extend to any image or picture, ſet or graven upon any tomb in any chureh, 88 af 

chapel, or church-yard, only for a monument for any king, prince, nobles N 
man, or other dead perſon, which hath not been commonly reputed and tax - 12 

* anch. 11 


en for a ſaint; but that all ſuch pictures and images may ſtand | 
nue in like manner and form, as if this act had never been had nor 
made; any thing in this act to the contrary in any wile. nogwnhſtapding; 8 1 
A'S. | | 5 | 46442648 

| Provided: 
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every perſon ſhall - 


wou theroſelves. go reſort to their paroch-church or chapel. 


in the Pubick Worlbip 
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T:1 T. x7. Provided allo, and be it enacted, that cee 9 
Chap. 1. have and retain any primers. in the tin tongue, 


8 forth b the late king of famous memory, king Heary the eighth” _ 
Ciniformity, the 3 of invocation, or prayer to ſaints in the fame primiers, be 
From 2 E. 6. . our &f the fne any thing i ts 2 5 


cz El. f. 
0 Ring Henry's trary notwithſtanding, ſ. 6. 


By 
e may de kept, But by the Engliſh ſtatute 1 Mar. ſeſſ 2. C. 2. —— And alſo one akin 
lontingourthe ac made in one other ſeſſion of the ſaid * holden upon prare-- 
1 _ | gation at Weſtminſter, the fourth day of November, in the third year of 


foregoing laute the reign of the ſaid late king Edward the fixth, and there We. and 
- kept 10 the firſt day of February, in the fourth year of | his reign, entituled, 

dopant An act for the aboliſhing and putting ys FA * n * images, — 
call be from 1 utterly e | 


i 


Rover of the fta- And by che Engliſh ſtatute x Jac. x. c. 25. 1 ir Further ehaCtec 
ue, 3. 4 E. 6. c. 10. hy the authority of this preſent parliament, that au act made in the firſt 
| y_ of the xeign of queen Mary; entituleu, An abt for the repeal of cer“ 
utes made i in LING of e. ts , e e- 

| grate and void. | 


2 Alo bye Dru 4M $66 TAG cx. Wires there, Ma 45 
＋ and bonefit . 4 very godly ardet ſet forth by the authority of parliament for eormon- 
ang and adminiftration. of the ſacraments to be uſed in the mother 
ho 91) 2 * e. En + S I | 
. primitive church, v moxtable to all good people 3 * 
—_ coaverin, * — oy whe inthe God ing 
upon the whi mercy, Our ty is in no 
2 readily andplenteouſly poured, as by common-payers,; due 
the ſacraments, and often preaching of the goſpel, with the 8 


3 the hea rens: and yet tus notwithſtanding, a great number of people in 


which, wn divers parts of this realm, following their on ſenſuality, and living either 
zefuſe to me d without knowledge or due fear of God, do wilfully and damnably before 
a _ aintighty God, ain and zefiſe zo come to their paroch- ehurcſies, and f 
other here mon prayer, adminiſtration of the ſacraments, and 
5 word of 2 18 uſed W and other days or; 
ned co days. : S047 
Pio n hereof, de it enacted, that from: and? alder the feaſt of 
Goals, that, All-faints next coming, all and every. perſon and perſons-inhabiting within 
' this reahm, or any other the. kings majeſties dominions; ſhall diligently 


And faithfully (havipg no lawful or reaſonable excuſe to be abſent) enden: 


accuſtomed! or 
ne body Sohn van upon reaſonable let thereof, to ſome uſual place where common prayer, 
aud ſuch ſervice of God fhall be uſed in ſuch time of let, upon every Sun - 
. bim. WP and other days ordained and uſed to be k ept as: holy-days, and then 
felt . — "i to abideè orderly and ſoberly, during the time of the common- 
. * yer , preacbings, or other ſervice of God, there to be uſed and mini- 

» þ 


— php ne cenſures of the church. ſ. 2. 


georg to church. 


A 


43 


aud Ceremonies of the Church. 34. 
And for the due execution hereof; the kings moſt, excellent majeſty, T I T. 11. 
TFT 


the lords temporal, and all the commons in this preſent parliament aſſem- Chap. 

bled, doth. in Gods name earneſtly require and charge all the arch. ＋ 
biſhops, biſhops, and other ordinaries, that they ſhall endeavour them- Cntformm̃y. 
ſelves to the uttermoſt of their 'knowledges, that the due and true exe- from 2 E. 6. 
eution thereof may be had throughout their dioceſes and charges, as o 2 Kl. 
they will anſwer before God for ſich evils and plagues, wherewith al- } © ene 
mighty God ee e e eee e be Neil e a 
%%% angel 
And for their authority in this behalf, be it further likewiſe enacted by this la. 
the authority aforeſaid, that all and fingnlar the fame arehbiſhops, biſhops 4 . all eccleſiaſti- 
and all other their officers exerciſing” eceleſiaftical juriſdiction, as well in © dene by this act; 
places exempt as not exempt, within their dioceſes, hall have full power * puniſh by cen- 
and authority by this act, to reform, correct and puniſh, by cenſures of ſures. 
the church, all and ſingular perſons which ſhall offend within their juris- 
dictions or dioceſes; after the ſaid feaſt gf All-ſaints next coming, againſt 
this act and ſtatute; any other law, priviledge, liberty, or 
E made, had or ſuffered, to the contrary notwithſtand- 


* d'bhcauſe there hath'riſen in the uſe and-exerciſe of the aforeſaid com- For removiog 
mon ſervice in the church, heretofore. ſet forth, divers doubts for the _ bes mo 
faſhion and manner of the miniſtration of the ſame, rather by the curio- Fane bochkz 
ſky of the miniſter and miſtakers, than of any other worthy cauſe ; there. 17 
fore, as well for the more plain and manifeſt. explanation thereof, as for 

the more perfection of the ſaid order or common ſervice, in ſome places 

where it is neceſſury to make the fame prayer and fafhion of ſervice more 

earneſt and fit to. ſtir chriſtian people tothe true honouring of allnighty 

God, the kings moſt excellent majeſty, with the aſſent of the lords and the king batk 
commons in this preſent parliament aſſemhled, and by the authority: of the cauſed it to be per. 
ſame, hath cauſed the aforeſaid order of common ſervice, entituled, The utes aud perfe Gedi 
book of common prayer, to be faithfully and godly peruſed, explained, | 

and made fully perfect, and by the afbreſaid authority hath annexed and | | 
Joyned it, fo explained, and: perfected, to this preſent ſtatute; adding 1. a 
alſo a form and manner of making and oonſeerating of archbiſhops, biſhops; form of conſectat- 
prieſts, and deacons, to be of like force, authority and value, as the ing, ge. to be ot the. 
Wine like aforeſaid: book, entituled The book of common prayer, was ſame authority, 

- before, and to be accepted, received, uſed res in like ſort and 
manner, and with the ſame clauſes: of proviſſons and exceptions, to all 

intents, conſtructions and purpoſes; as: by the act of parliament made in 

the ſecond year of the kings majeſties reign, was ordained, limited, ex- 

preſſed and appointed for the uniformity of ſervice and adminiſtration of | 

the ſacraments throughout the realm, upon ſuch ſeveral pains as in the ſaid! _ _ 
act of parliament are expreſſed: and the ſaid former att to ſtand in full —and eee 1 
force and ſtrength, to all intents and conſtructions, and: to be applied, ore * 
practiſed, and put in ure, to and for the eſtabliſhing: of the book of com- E 6, Fa 
mon prayer, now explained, and hererinto annexed; and alſo the ſaid form 

of making archbiſhops, biſhops, or prieſts and deacons-hereunto-annexed;. 

as it was for the former book... . . ELON 


— * - 


— 
. 


And 


— 
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: | ” Wt; nd it isnow further enacted, that if any manner of perſon or perſons, in- 
Chap. 1. Hhabiting and being within this realm, or any other the kings majeſties domi - 
. * > nions, ſhall after the ſaid feaſt of All Saints, willingly and wittingly hear, and 
_ Unifotmity, be preſent at any other manner or form of common-prayer, or adminiſtration 
| 6. of the facraments, or making of miniſters.in the churches, or of any other 
A 1}, rites contained in the book annexed to this act, than is mentioned and ſet , 
” oy r forth in the book, or that is contrary to the farm of ſundry proviſions and 
| W Foie ſhall exceptions contained-in the foreſaĩd former ſtatute, and Mall be thereof con- 
ſuffer, Ficted, according to the laws of this realm, before, the juſtices of aſſiſe, 
33 Juſtices of quer and determiner, juſtices of peace in their ſeſſions, or any 
f chem, by the verdict of twelve men, or by his or their own confeſſion 
| forthe 1 lt offence; Or otherwiſe; ſhall for the firſt offence ſuffer impriſonment for {ix months, 
6 months. impriſea- without bail or mainprize ; and for the ſecond offence, being likewiſe 
ment, for the ad. convicted as is abovelaid, impriſonment for, one whole year, and for the 
12 months, for th*  rhird-.offence, in like manner, impriſonment during huis or their lives. 
Se Zutiag life, And for the more knowledge to be given hereof, and better obſervation of 


4 


* 


—miniſtersſhall read this law, be it enacted by the authority aforeſaid, that all and ſingular 
this act in the curates, ſhall upon one Sunday every quarter of the year, during one 
den once e177 whole, year next following the foreſaid feaſt af All-Saiots next icoming, 
da aka read this preſent act in the church at the time of the,moſt ſolemn aſſembly, 
| peopleths efficacy «And likewiſe once in every year following; at the ſame. time.deglaring-unto - 
of praveg, elpecially the people by the authority of the ſcripture, how the mercy and goodneſs 
„ of God hath in all ages been ſhewed to his people in their neceſſities and 
| ec.kxtremities, by means of hearty and faithful prayers made to Almighty 
Sod, eſpecially where the people be gathered together with one faith and 
mind to offer up their. hearts hy prayer, as the beſt, ſacrifices that chriſtian 


men can yielg. . 6. a | Ts 


Repeal of flat. 3), By the Engliſh ftatute 1 NM. eff. 2. c. 2. And alſo one other act made 
r . 


6. c 1. in one other ſeſſion of the ſaid parliament holden upon prorogation at 
I Weſtminſter the three and twentreth day of January, in the fifth year of 
__ the reign of the ſaid late king Edward the ſixth, and there continued and 
_ _. © kept, ill che fifteenth! day of April in the ſixth year of the reign of 
4.4.4. .... the faid late king, entituled, An act for the uniformity of common-prayer, 
„and the adminiſtration of the ſacraments, —fhall be from henceforth' uterly 
TTW 
Ane rie with and it ee enacted; that all ſuch divine ſervice and adminiſtra- 
an the laſt year of tion of ſacraments, as were moſt commonly uſed in the realme of Eng- 
K. H. 8. nal ve land, in the laſt yeere of the reigne of our late ſovereign lord king Henrie 
| ſes, and no other. the eight, ſhalt be, from and after the twentieth day of December, in this 
3 | 1 preſent yeere of our Lord God 1553, uſed and frequented through the 
Whole realme of England, and all other the queenes majeſties dominions : 
and that no other kind nor order of divine ſervice, nor adminiſtration of 
ſacraments, be after the fayd twentieth day of December, uſed, or mi- 
niſtred in any other manner, forme, or degree, within the ſaid realme 
of England, or other the queenes dominions, than was moſt commonly 
uſed, miniſtred, and frequented in the ſayd laſt yeere of the reigne of the 
 fayd late king Henne the eight. . c * 24 5 


And 


* 8 - 
4 1 * 


* 


© 


; Charles the Second. 


monies of the church of England, which was ſet forth in one book, enti- 
tuled, The . book of common prayer, and adminiftration of the ſacraments, 6 


and Ceremonies of the Church. 3343 


; And'be it further enacted by the authoritie aforeſayd, that no perſon T I T. o % | 
ſhall be impeached or moleſted, in body or goods, for uſing heretofore, Chap. 1. 
or until the ſaid twentieth day of December, the divine ſervice men- 


tioned in the ſayd acts, or any of them, nor for the uſing of the old Uniformity, f rem. 
divine ſervice and adminiſtration of ſacraments, in ſuch manner and forme, 2 E. 6. 4 1 Eliz. 


be moleſted for hav- 
ing uſed either other 


as was uſed in the church of England, before the making of any of the, No p<1i0n dall 
anda , Too TR 3 

be And by the Engliſh ſtatute 1 J. . c. 25. And be it further enacted age actor” 10 
by the authority of this preſent parliament, that an act made in the firſt tar, 5, 6 E 6. c. 1. 


year of the reign of queen Mary, entituled, An act for the repeal of certain 


ſtatutes made in the time of king Edward the fixth, ſhall ſtand repealed 


and void. 


III. Uniformity in Publick Worſhip, from the Second Year of Queen : 


3 4 . 


Elizabeth, 'zo the Seventeenth and Eighteenth years of King 


- 


By the Iriſh ſtatute 2 El. e. 2. Where at the death of our late ſovercign TI T. 11. 
lord king Edward the ſixth, there remained one uniform order of common Chap. 2. 


#4 ? 89 0 Wo : #5 6% IW% , — fi ena ena cad 
vice | | > A re. 
ſervice and prayer, and of the adminiſtration of ſacraments, rites and cere- 7, iformity, from 


2 El. 20 17 & 


and other. rites and ceremonies of the church of England, authorized by 
of parliament, holden in the fifth and ſixth years of our ſaid late ſovereign 


lord king Edward the ſixth, entituled, an a& for the uniformity of common 


prayer, and adminiſtration of the ſacraments; the which was repealed and 

taken away by act of parliament in the firſt year of the reign of our late 

ſovereign lady queen Mary, to the great decay of the due honour of God 

and diſcomfort to the profeſſors of the truth of Chriſts religion. ſ. 14. | : 
Be it therefore enacted by the authority of this preſent parliament, that Queen went the 


ſtatute ſhall be re- 


the ſaid ſtatute of repeal, and every thing therein contained, only concern- pealed, as to the” © 


ing the ſaid book, and the ſervice; adminiſtration of ſacraments, rites and common prayer, and 
ceremonies, contained or appointed in or by the ſaid book, ſhall be void king Edward's book 
and of none effect, from and after the feaſt of Pentecoft next enſuing, and veltored, 
that the ſaid book, with the order of ſervice and of the adminiſtration of 
ſacraments, rites and ceremonies, with the alteration and additions therein 
added and appointed by this ſtatute, ſhall ſtand and be, from and after the 
ſaid feaſt of the nativity. of faint John Baptiſt, in full force and effect, ac- 
cording to the tenor and effect of this ſtatute. ſ. 2 8 
De feaſt of Pentecoſt] For a month and more after queen Mary's death, 
the ſervice continued as before, nothing being forbidden, but the elevation; 
but December 27 the queen ſet forth a proclamation, #9 charge and com- 
mand all manner of her ſubjefs, as well tha; that be called to miniftry in 
the church, as all others, that. they do forbear to preach or teach, or to giue 
audience to any manner doctrine or preaching, other than io the golpels , 
and epiſtles, commonly called the goſpel and epiſtle of the day, and to rhe 
ten commandments, in the vulgar tongue, without expofution ,or addition of 
Vol. I. 0 N x any 


Ref. p. 3. App. i 


* 
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Uniformity, from 


2 El. 0 17 & 18 


"OR: 


To be uſcd by all 
miailters, | 


- 
—- with certain ad- 
ditions aud altera- 
tions. 


DP'Ewes p. 28, 
D'Ewes p. 3. 


4 Dyer, f. 203 0 


Dyer, f. 203. a, b, 


Uniſormity in he Publick Worſhip 


any manner, ſenſe, or meaning 170 be applied er added; or 10 uſe any: other 


* manner of publick prayer, rite or ceremony in the church, but that which is 


already uſed, and by law received, or the common litany uſed at this Projent, 
in her majeſty s own 4 wy and the Lord's prayer and the creed in Engliſb; 
until conſultation may be bad by parliament, by her majeſty, and her three 
eftates of this. realm, for the better conciliation and accord of ſuch cauſes, as 
at this preſent are moved in matters and ceremonies of religiun. 
And further, be it enacted by the queens highneſs, with the aſſent of the. 
lords and commons in this preſent -parliament aſſembled, ard by autho- 
rity of the ſame, that all and ſingular miniſters in any cathedral or pariſh 
church, or other place within this realm of Ireland, ſhall from and after the 
feaſt of the nativity of ſaint John Baptiſt next coming, be bound to ſay _ 
and uſe the mattens, evenſong, celebration of the Lord's ſupper, and ad- 
miniſtration of each of the ſacraments, and all their common and open 
prayer, in ſuch order and form as is mentioned in the ſaid book fo autho- 
rized by parliament; in the faid fifth and ſixth years of the reign of king 
Edward the ſixth, with one alteration or addition of certain leſſons to be 


uſed on every Sunday in the year, and the form of the litany altered and 


correfted, and two ſentences only added in the delivery of the ſacraments to 


the communicants, and none other or otherwiſe. I. 3. 


Of the lords and commons] Not ſaid lords ſpiritual, as is uſual; becauſe 
all the biſhops preſent diſſented ; ——— Read tertia vice, & concluſa; 
diſſentientibus archiepiſcopo Eborac marebione Mint. comite Salop. Vice co- 
mite Mountague, epiſcopis London Elien Wigorn Landaven Coven' Exon” 
Fe und Carliol ac Dominis Morley, Stafford, Dudley, Whartin, Rich & 

orth. 433 „ ds $94 be be LL | 


This preſent parliament] Which was not opened and begun on the 23d of 
January, as the common ſtatutes have it; but the members having been 
ſummoned to meet that day, were by writ diſcharged from attendance, by 


. reaſon of the queen's indiſpoſition, till the 25th, on which day the parlia- 
ment was opened; and, two years after, an indictment upon this ft 


atute. 
was held by all the juſtices of both benches to be inſufficient, becauſe it 
was laid contra-formam cujuſdam ſtatuti inchoat' & tent” apud Weſtmonaſt 


223 de Fanuarii. It is there alſo implied, that this is a general act, and 
ned not be particularly recited, | | e e 


All and Ang ular miniſters] In an action upon this ſtatute brought againſt | 
a poprſb prieft 3 El. for ſaying of maſſe, it was held by the whole court, 
that he was within the purview of this ſtatute; it appearing clearly by the 


next claule (fect. 4.) that the deſign of the parliament was, to aboliſb the 


Str. Hiſt. Ref 218. 
Ns Park. App. p- 
28. 


fuperſtitious ſervice, and to ab liſh the new ſervice in its place. 


Certain leſſons} Two years after this, the queen iſſued her commiſſion to 
the archbiſhop and three others, 79 peruſe the order of the leſſons throughout 
the whole year, and to cauſe ſome new calendars to be imprinted; which 
were finiſhed, and ſent to the ſeveral biſhops to ſee them obſerved in their 
dioceſes, in the month of February, 1560, | 1 | 


„„ Ae 


and Ceremonies of the Church. — "5 
Altered and corrected.] By the omiſſion of the clauſe * the tyranny of T I T. 11. 


the LIT of Rome and all his deteftable enormitiei] which had been in 2 & Chap. 2. 
5 6. 4 : 


Tuo ſentences added.] Of the two forms now uſed at the delivering of 2 El. 4 179 & 
the bread and wine; the firſt part of each (to the word {rife incluſive) was 18 C. 2. | 
in the book of the ſecond year of king Ed. 6. but not the ſecond part; but 113 
in the book of the fifth year, was the ſecond part, without the firſt; and 
the alteration made by virtue of this act, was the inſerting of both as they 
now ſtand. | | 85 | | e 

And that if any manner of parſon, vicar, or other whatſoever miniſter, Any perſon refu- 
that ought or ſhould ſing or ſay common prayer, mentioned in the ſaid __ uſe — ſaid 
book, or miniſter the ſaciaments, from ard after the feaſt of the nativity . uh ng otters 
of ſaint John Baptiſt next coming, -refuſe to uſe the ſaid common prayers, R 

or to miniſter. the ſacraments ia ſuch cathedral or pariſh-church, or other 
places, as he ſhould uſe to miniſter the ſame in ſuch order and form 

as they be mentioned and ſet forth in the ſaid book; or ſhall wilfully or 

obſtinately ſtandi'g in the fame, uſe any other rite, ceremony, order, form, : 

or manner of c-leb;ating the Lords ſupper, openly, or privily, or mattens, 
evenſong, 'adminiſtration of the ſacraments, or other open prayers, than is 

mentioned and ſet forth in the ſaid book [open prayer in and throughout 

this act, is meant that prayer which is for others ta come unta, or bear, e'ther 

in common churches or private chapels, or oratories, commonly called, the 
ſervice of the church] or ſhall preach, declare or ſpeak any thing in the de- —or prezching, &c. 
en or d<praying of the ſajzd book, or any thing therein contained, or in derogation, 
of any part thereof, and ſhall be thereof lawfully convicted, according to 
the laws of this realm, by verdict of twelve men, or by his own confeſſi- 
on, or by the notorious evidence of the fact; ſhall loſe and forfeit to the 15 
queens highneſs, her heirs and ſucceſſors, for his firſt offe ce the profit of all —for his firſt of- 
his ſpiritual benefices or promotions, coming or ariſir g in one whole year fende Ive 1 years 


profit of p:omotions, + 


next after his conviction : and alſo that the perſon fo convicted, ſhall for and be impiioned 
the ſame affence, ſuffer impriſonment for the ſpace of fix months, without 6 months, 


bail or mainpriſe. ſ. 4. $4627] 
Any other rite] In 26 & 27 El. Flemming was indicted upon this ſta- 1 Len p 295. 


tute, and puniſhed according to it, becauſe he had given the ſacrament of id. Godb. p. 119. 
baptiſm in other form than is hereby preſcribed. In 1 J. 2. an indictment Mod. Rep. V. 3. 
for uſing alias preces in the church, and alio modo, ſeems to have been? 

judged inſufficient, becauſe the prayers uſed may be upon ſome extraord:- 

nary occaſion, and ſono crime; Ard it was ſaid that the indictment ought 

to have alledged, that the defendant uſed other forms and prayers inſtead 

of thoſe enjoyned, which were neglected by him; for otherwiſe every par- 

ſon may be indicted, that uſeth prayers before his ſermon, other than ſuch 

which are required by the book of common prayer. 


Preach, declare or ſpeak.) In the 31ſt of Elizabeth, Robert caudry clerk Co. 5. Rep. 


was deprived of his benefice before the high commiſſioners ; as well for Vid. _ 162. 


that he had preached againſt the hook of common prayer, as alſo for that 
he refuſed to celebrate divine ſervice according to the ſaid book: which de- 
1 pPrwation, 


Uniformity, from 
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T IT. 1s. privation, the' not preſcribed by this ſtatute for the firſt offence, was de- 
Chap. 2. clared to be good, becaule the eceleſiaſtical judge might lawfully inflict 
CY» {ſuch ſentence before the making of this ſtatute, and is not inhibited (on 
Uniformity, from the contrary his ancient power is reſerved) by this ſtatute. | £ 


18.C. 2. N Tus profit of.] A clerk was indicted upon this ſtatute at the quarter: ſeſſi- 
Sect 23. ons for uſing alias preces, &c. and was fined 100 marks, and it was held 


Mod. Rep. V. 3. hy the whole court to be ill; becauſe tho! the juſtices of peace were /uppo/ed 
P- 79. ut ſupra. to have power in their ſeſſions to enquire into this matter, yet they could 

inflict no other puniſhment than what is directed by the ſtatute. oh 
For the ad, ſhall And if any ſuch perſon once convict of any offence concerning the pre- 
bo impriſoned a miſſes, ſhall after his firſt conviction eftſoons.oftend, and be thereof in form 


Whole year, and de- aforeſaid. Jawfully conviel; that then the ſame perſon ſhall for his ſecond of- 


ä fence ſuffer impriſonment by the ſpace of one whole year, and alſo ſhall there- 
| fore be deprived, igſo facto, of all his ſpiritual promotions; and that 11 
Hall be lawful to all patrons or donors of all and ſigular the ſame ſpiritual. 

promotions, or of any of them, to preſent or collate to the ſame, as though 

the perſon or perſons ſo offending were dead. f. 5. 7 5 ot 

©o. 5. Rep. Taufully convict.] So that altho' an offender after the firſt offence, 
Caudry's caſe,. commit another; and after the ſecond, many more; yet ſhall he net be 

2 Inſt. 47 deprived for any of the latter offences, unleſs judicially convicted, fo as 

the ſecond offence, for which he muſt tbe deprived, muſt be committed af- 

v Len. p. 295- ter ſuch judicial and ſolemn conviction and puniſhment : (and alſo the ſe- 


cond indictment ought to make mention of the firſt indiftment ; eſpecial- 


Dyer, 323. b. ly, if the ſecond be before other juſtices.) Upon this foundation when one 


was indicted pro auditu trium privatar Miſſar tribus ſeparalibus diebus, 
and that upon ſeveral indictments, and found guilty upon all three; he 
was only fined 100 marks for the firſ. . 


Vid. 13 El. c. 12. It fball be Iawful.] This power given to the patron implies an immedi- 

Oro. El. 681. ate voidance, without declaration; eſpecially if interpreted according to 

the judgments given upon 13. El. in caſe of deprivation for not ſubſcrib- 

| ing the articles. 9 T 

For the 3d, ſhall And that if any ſuch perſon or perſons, after he ſhall be twice convicted 

be deprived, and in form aforeſaid, ſhall offend againſt any of the premiſſes the third time, 

ſuffer impriſonment and ſhalt be thereof in form aforeſaid lawfully convicted, that then the 

W cn PI perſon ſo offending and convicted the third time, ſhall be deprived ip/o fac- 

| ro, of all his ſpiritual promotions, and alſo ſhall ſuffer impriſonment during 
JJ of a OP os 0 ns 2 | {ob 

Offender not ha · And if the perſon that ſhall offend, and be convicted in form aforeſaid, 


ving ſpiritual pro- concerning any of the premiſſes, ſhall not be beneficed, nor have any ſpi- 


motions, ſhall ſuffer ritual promotion, that then the ſame perſon fo offending and convict, ſhall 
wv 5 ow for the firſt offence ſuffer impriſonment during one whole year next after 

OAT", his ſaid conviction, without bail or mainpriſe. : | F of | 
For the ad im- And if any fuch perſon not having any ſpiritual promotion, after his firſt 
1— during conviction ſhall eftſoons offend in any thing concerning the premiſſes, and 
. . ſhall in form aforeſaid be thereof lawfully convicted, that then the ſame 
perſon ſhall for his ſecond offence ſuffer impriſonment during his life. 


l. 8. | 
N And 
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And it is ordained and enacted, that if any perſon or perſons whatſoever, FI T. 11. 
after the ſaid feaſt of the nativity of faint John Baptiſt next coming, ſhall Chap. 2. 
in any enterludes, plays, ſongs, rhy mes, oi by other open words, declare ——- . 
or ſpeak any thing in the derogation, depraving or deſpiſing of the ſame Uniformity, from 
book, or of any thing therein contained, or any part thereof, or ſhall, by 2 El. 10 +7 & 
open fact, deed, or by open threatuings, compel or cauſe, or otherwiſe 18 C. 2. 
procure or maintain any parſon, vicar, or other miniſter in any cathedral N AW 
or pariſh-church, or in chapel, or in any other place, to ſing or ſay any com- h 627 
mon or open prayer, or to minifter any ſacrament otherwiſe, or in any book, 

other manner and form than, is mentioned in the ſaid book, or that by any —or cauſing any 
other miniſter in any cathedral-or pariſh-church, chapel, or any other gooey Pi 
place, to ſing or ſay common and open prayer, or to miniſter the ſacra . | 


of the ſaic means ſhall unlawfully interrupt, or let any parſon, vicar er other to be uſed, 
| 

! 

| 


ments or any of them, in ſuch manner and form, as is mentioned in the 
ſaid book; that then every ſuch perſon being thereof lawfully convicted; g all forfeit, 
in form aboveſaid, ſhall forfeit to the queen our ſovereign lady, her heirs —for the 1ſt of. 
and ſucceſſors, for the firſt offence an hundred marks. [2044-1 | fence 100 mat. 
Any perſon.] Feme-covert is within this ſtatute ; as in the forecited caſe 
in Dyer, where'the wife, &c; was indicted with the huſband, and prieſt ; 
& babuerint ſeparalia judicia ſua, ſcilicet, quilibet foris-faceret 100 marcas 
Dominæ reginæ. The like is alſo mentioned in Hobart, &c. as an uncon- Hob. 9. 
JJ;ͤ;½½½ 64 fs A | | 1 Rolle, 992 
MMaintain.] In the caſe cited before out of Dyer, where the indictment | 8 
was for the ſaying and hearing of maſs; the tenor thereof, witli reference 
to the bearers, was, fucrunt præ ſentes, audientes miſſam prædidtam, ar 
manutenent & comfortant predic J. R. the prieſt] ad miſſam prædictam 
dicend & celebrand'. And it was held, that the indictment was good, not 
nly againſt him who ſaid maſs, but alſo againſt thoſe queux oyent & main- 
teine le dit maſſe; implying, that to hear, is to maintain. | | 
And if any perſon or perſons being once convict of any ſuoh-. offence, For the 2d, 400 
eftſoons offend againſt any of the laſt recited offences, and ſhall in form marks, 
aforeſaid be thereof lawfully convict ; that then the ſame perſon ſo offend» 
ing and convict, ſhall for the ſecond offence forfeit to the queen our ſoye- 
reign lady, her heirs and ſucceſſors, four hundred marks. f. o. | 
And if any perſon after he, in form aforeſaid, ſhall have been twice For the 3d, goods 
| convict of any offence concerning any of the laſt recited offences, . ſhall of- and chattels; with 
fend the third time, and be thereof in form aboveſaid lawfully. convict, ft. OY 
that then every perſon ſo offending and convict, ſhall for his third offence 
forfeit to our ſovereign lady the queen, all his goods and chattels, and ſhall 
fuffer impriſonment during his life. ſ. 11. F 
| And if any perſon or perſons, that for his firſt offence concerning. the Any perſon ne- 
premiſſes, ſhall be convict in form aforeſaid, do not pay the ſum to be el<Ring to pay for, | 
paid by virtue of his conviction, in ſuch manner and form as the ſame eee ay 
ought to be paid, within fix weeks next after his conviction ;. that then ITN” 
every perſon ſo convict, and fo not paying the ſame, ſhall for the ſame firſt, 
offence, inſtead of the ſaid ſum, . /uffer impriſonment by the ſpace of ſix 
months, without bail or mainpriſe. ſ. 12. „ He 
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T1 T. 11. Suffer impriſonment.] In the forecited caſe, fir Edward W. argrave refuſed 

Chap. 2. to pay the 100 marks, and was impriſoned, but dy'd within the fix months; 
—— and Saunders chief baron deſired to be imformed by the ee. of the 
Uniformity, from queens bench, whether his executors were obliged to pay the 200 marks ? 
2 EL a & it appears not, what the anſwer was; but the circumſtances with which he 
18 C. 2. pauts it, ſhould ſeem to determine it in favour of the executors, viz. that 


Dyer, f. 231. b, it was by the act of God, that his body could not ſuſtain the impriſonment 


bo. wap of the ſix months, which he choſe in lieu of the forfeiture, 
And for: the 2d, And if any perſon or perſons, that for his ſecond offence concerning the 
1a months. premiſſes, ſhall be convict in form aforeſaid, do not pay the ſum to be paid 


by virtue of his conviction. and this eſtatute, in ſuch manner and form as 
the ſame ought to be paid, within ſix weeks next after his ſecond convicti- 
on, that then every perſon ſo convicted, and not fo paying the fame, ſhall 
for the ſame ſecond offence, inſtead of the ſaid ſum, ſuffer impriſonment 
duauring twelve months, without bail or mainpriſe. ſ. 4g. * 
Every. perſon ſbal! Au that from and after the ſaid feaſt of the nativity of ſaint John Bap- 
reſort to church, on tiſt next coming, all and every perſon and perſons inhabiting within this 
8 and boly- realm, ſhall diligently and faithfully, having no lawful. or reaſonable ex- 
ah cuſe to be abſent, endeavour themſelves to. reſort to their pariſh church or 
chapel accuſtomed, or upon reaſonable let thereof, to ſome uſual place 
where common prayer, and ſuch ſervice of God hall be uſed in ſuch time 
| df let, upon every Sunday, and other days ordained and uſed to be kept 
—and behavehim- as holy-days, and then and there to abide orderly and ſoberly, during the 
Ys of ee. time of the common prayer, preaching, or other ſervice of God there to 
Jellaltical cenfures, be uſed and miniſtred, upon pain of puniſhment by the cenſures of the 
and ts, church, and allo upon pain that every perſon fo offending, ſhall forfeit for 
every ſuch offence, twelve pence, to be levied by the church-wardens of 
the pariſh where ſuch offence ſhall be done, to the uſe of the poor of the 
ſame pariſh, of the goods, lands and tenements of ſuch offender, by way 
n £24 whine x 1 e 


Aud that.] The caſes relating to this ſection, will be found under the 
_ attendance upon. the publick worſbip; to which title they properly 
belong. . 5 Tas PT i 
Phe parliament Ang for due execution hereof, the queens moſt excellent majeſty, the 
beſeech the biſhops lords temporal, and all the commons in this preſent parliament aſſembled, 
d be — this > do in Gods name earneſtly require and charge all the archbiſhops, biſhop 
Kecution be un zen and other ordinaries, that they ſhall endeavour themſelves to the utterm 
of their knowledges, that the due and true execution hereof may. be had 
throughout their dioctfſe and e as they will anſwer before God, for 
ſuch evils and plagues wherewith almighty God may juſtly puniſh, his peo · 
ple for negleQing this good and, wholſom law. ſ. 15. 1 | 
By which al ee - Ad for their authority in this behalf, be it farther enacted by the autho- 
eclefiafical judges rity aforeſaid, that all and ſingular the ſaid archbiſhops, biſhops, and. all 
a *. . other their officers exerciſing eccleſiaſtical juriſdiction, as well in place ex- 
Jos. n empt as not exempt, within their dioceſe, ſha]l have full power and authori- 
| ty by this act, to reform, correct and puniſh by cenſures of the church, all 


and ſingular perſons which ſhall offend within any their juriſdictions or dio- 
ceſe, after the ſaid feaſt of the nativity of ſaint John Baptiſt next 9 
| again 


againſt this act and ſtatute; any other law, ſtatute, privilege, liberty or T I T 11. 
E e made, had or ſuffered, to thè wontrary notwithſtand- Chap. 2. 
ia, . 0 ent er ee bogs l eee 
And it is ordeyned and anacled, that all and every juſtices of the peace, Uniformity, from. 
gaole delieverie q oyer aud determiner,. or juftices: of Alle, ſhall have full 2 El. 7% 17 &&- 
power and autbority..in every of their open and general ſeſſions, to enquire, 18 C. 2. 
hear. and determine all and all manner of offences that ſhall be commitied | 
or done contrary to any article contained in this preſent act, within the li- 
mits of the commiſſion to them directed, and to make proceſs ſor the exe- 
cution of the ſame, as they may do. againſt any perſon being indicted be- | 
fore. them of treſpaſs, or lawfully convicted thereof. ſ. 17 ee 3 epnedP 
Provided always, and be it epacted by the authority aforeſaid, that all! And the bitiop? - 
and every archbiſnop and biſhop, ſhall or may at all time and times, at way aſſociate wii 
his liberty and picaſure; Joyn and aſſoclate himſelf, by virtue of this act, Wen. 
to the ſaid juſtices of rhe peace; gal deliverie of oyer an ter miner, or 70 
#2 ſuid j uices , afiſe at every of the ſaid open and general ſeſſions to 
be hokden in any place within his dioceſe, for and to-the enquiry,, hearing; 
andi determining of the offences aforeſaid. ſ. 19. ks 
Provided ulſo, and be it enacted by the authority aforeſaid, that the The book all be- 
books concerning; the ſaid fervices, ſhall" ar. the coſts and charges: of the provided at the _ 
pariſhioners-of every pariſh and cathedfal church, be attained and gotten charge of the pariſh, 
before the ſaid feaſt of the nativity of faint John Baptiſt” next ſollow ing, and uſed three 
and that all ſuch pariſhes and cathedral churches, or other places, where ere * 
the ſaid books ſhall be attained and gotten before the ſaid feaſt of the nati. -x 
vity of ſaint} John Baptiſt, ſhall within three months next after: the ſaid 
books forattained and gotten, uſe the ſaid ſervice, and put the ſame in ure 
according to this act. f. 19. . 3 3 | 
And be it further enacted by the authority aforeſaid; that no perſon or- There ſhall be no 
perſons ſhall be * time hereaſter impzached, or otherwiſe moleſted r ee , N 
of or for any of the offences above mentioned, hereafter to be committed. e 
or done contrary to this act, unleſ&he or they fo offendirg, be thereof in- 
dicted at the next general ſeſſions to be Holden Before any ſuch juſtices of the” 
Pruce, gaole deliverie of oyer and determiner, or juſtices of aſiſe next after any 
offence committeu or done contrarie to the tenour of this al; ſ. 20 5 F 
Provided always, and be it 'ordained and enacted by the authority afore- Lords of parlia- _ 
ſaid, that all and ſingular lords of the parliament, for the third offence a- ment ſhall be tryed * 
bove mentioned, ſhall be-rryed- by their peers; before ſuch peer of this realm * cheir peers. 
of Engliſh bloud, as by the lord deputy, or other governour or governours of” 
this realm, for the time being, ſcall be by commiſſion appuinted under the broad 


» 
2 


# 


_ N. 


Provided alſo, and be it ordained and enacted by the authority aforeſaid, . Head officers ſhall * 
that the mayor of Dublin, and all other mayors, bailiffs, and other head enduite and deter he 
officers of all and ſingular cities, boroughs and towns corporate within this „ 
realm, to the which juſtices of prace; or of gaole deliverie, or affiſe, do not come. 
commonly repair, ſhall have full power-and authority, by virtue of this act, 
to enquire, hear and determine the offences aboveſaid, and every of them, 
yearly within fifteen days after the feaſts of Eaſter, and faint Michael the 
archangel, in like manner and form as juftices of ibe peace,” goale delivery, 
afſiſe; and oyer and terminer may doe.” 1, 22 i | 

| | | | Provided 
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T. I T. 11. Provided always, and be it ardained and enacted by the authority afore.* 


* 


— — chancellors, commiſſaries, archdeacons, and other ordinaries, having an! 
Uniformity, from peculiar eccleſiaftical jutiſdiction, ſhall have full power and authority, b 


2 El. t virtue of this act, as well ts enquire in their viſitations, ſynods, and elſe- 
18 C. 2. where within their juriſdiction, at any other time and place, to take accuſa- 


And all eccleſia- 


Ae tions and informations of all and every the things above mentioned, done, 
ſtical ordinar ies and b 4 


| judges ſhall alfo'en- committed, or perpetrated within the limits of their Juriſdiction and avitho- 


quite in their viſita- rity, and to puniſh the ſame by admonition, excommunication, ſequeſtra- 


tions and ſynods, tion, or depri vation, and other cenſures and proceſſes, in like form as here- 
tofore hath been uſed in. lixe caſes by the queens eccleſiaſtical laws. ſ. 23. 


—and puniſh ac- 
cording to the eccle- 


12 


- HS 4 ir ene. ede de e n bon g 
N „ Al and fingular.] In Caudry's caſe before mentioned, who was: depriv- 


Chap. 2. ſaid, that all and fingMar archbiſhops and biſhops, and every of their 


ed by the high commiſſioners for the Ar offence ; it was alledged againſt 


the validity of that deprivation, that tho the high commiſſion might be 
N. within this prowiſo, yet they ought not to have deprived him for the firſt 
| offence, but to have proceeded according to the form and order of this act, 


— 


againſt which it was that the offence was committed. But this objection 


was oyerruled by the court, not only becauſe the ſtatute is affirmative, and 


4 


bath not the clauſes, ar otherwiſe, or in ns other manner or. form, or the like, 


dy which negative words eccleſiaſtical juriſdiction and proceſs might be 


thought to be abrogated: but chiefly, becauſe the eccleſiaſtical judge, àe- 
paore this act, had power to puniſh ſuch crime with depri vation, and the 


act doth not only not take away, but confirm to him, all the power which 


he had before; and, to purſue the form preſeribed.in the act, would be, to 


None ſpall be pu: Provided always, and be it enacted, that whatſoever perſon offending in 


niſhed both in eccle- 


ſial ical ang tempo- the premiſſes, ſhall for their offences, firſt receive puniſhment of the ordi- 


on for the ſame offence eftſoons be convicted before the juſtices: and likewiſe 
receiving for the ſaid offence punifhment, firſt by the juſtices, ſhall not for 


nary, having a teſtimonial thereof under the ſaid ordinaries ſea], ſhall not | 


the ſame offence eftſoons receive puniſhment of the ordinary; any thing 


contained in this act, to the contrary notwithſtanding. ſ. 24. 


Ornaments of Provided always, and be it enacted; that ſuch ornaments of the church 


Shutch * and of the miniſters thereof, ſhall be retained and be in uſe, as was in this 
e pre a 6, church of England, by authority of parliament, in the ſecond year of the 


till altered by the Teign of king Edward the ſixth, until other order ſhall be therein taken by 
queen, with advice the authority of the queens majeſty, with the advice of her commiſſioners 


ol high commiſſion- appointed and authorized under the great ſeal of England or of this realm, 
ers or metropolitan 3 
EY 1 


for cauſes eccleſiaſticail, or bythe auihoritie of the lord deputy, or other gover- 

' 16ur or governours of this realm for the time being, with the advice of the coun- 
ſaile of this realm under the. great ſeal of this realm. 1. 25w. 

And · by che like And alſo, that if there ſhall happen any contempt or irreverence to be 


* 


authority and advice, uſed in the ceremonzes or rites of the church, by the miſuſing of the orders 


1 my de appointed in this booke, the queens majeſtie may by the like adviſe of the 


faid commiſſioners; or the lord deputie, or ether governour or governours 


of this realm for the time being, may with the adviſe of the counſaile of 


this realme; ordeine and publiſh ſu 


further ceremonies or rites, as may 


aul Ceremonies / the Church. 39 


be moſt for the advancement of Gods glorie, the edifying of this church, T I T. 11. 


and the due reverence of Chriſts holy myſteries and ſacraments. ſ. 26. Chap. 2. 


Ceremonies or rites ] Purſuant to this clauſe, the queen granted a com- Uniformity, from 


miſſion to, the archbiſhop, the biſhop of London, Dr. Bill, and Dr. Haddon, 2 El. ts 17 & 
her eccleſiaſtical commiſſioners, to peruſe the. order of the leſſons throughout 18 C. 2. 
the. whole year, and to cauſe ſome new kalendars to be imprinted : whereby 
Juch chapters or parcels.of leſs ediſication may be removed, and others more , 
profitable may ſupply their rooms. Which commiſſion is, at length, in the 
regiſter of archbiſhop Parker; and is now publiſhed by Mr. Strype, as is Str. Life of Park. 
alſo the archbiſhop's Mandate to the biſhop of London, for publiſhing the NAR Ap 


tutes, and ordinances, wherein or whereby any other ſervice, ſadminiſtration ing other ſervice, 
of ſacraments, or common prayer is limitted, eſtabliſhed, or ſet forth to ſhall be repealed. 
be uſed within this realm, ſhall from henceforth be utterly voyd and of 
And foraſmuch as in moſt places of this realm, there cannot be found 
Engliſh miniſters to ſerve in the churches or places appointed for common - 
prayer, or to miniſter the ſacraments to the people, and that if ſome good 
meane were provided, that they might uſe the prayer, ſervice, and admi- 
niſtration of ſacraments ſet out and eſtabliſned by this act, in ſuch lan- 
guage as they mought beſt underſtand, the due honour of God ſhould be 
thereby much advanced; and for that alſo, that the ſame may not be in 
their native language, as well for difficultie to get it printed, as that few in 
the whole realm can read the Iriſh letters. Wee doe therefore moſt hum- 
bly, beſeech your majeſtie that with your highneſſe favour and royal aſſent, 
ir may be enacted, ordeyned, eſtabliſhed and provided by the authoritie of | 
this preſent parliament, that in every ſuch church or place, where the com- | Woe = mini- 
mon miniſter or prieſt hath not the uſe. or knowledge of the Engliſh tongue, Engliſh, he — all 
it ſhall be lawfull for the ſame common miniſter or prieſt to ſay and uſe the the Latin tongue ia 
mattens, even ſong, celebration of the lords ſupper, and adminiſtration of the ſervice, in ſuch 
each of the ſacraments, and all their common and open prayer in the Latin form as in ſaid book, 


ſaid bock eſtabliſhed by this act, and according to the tenour of this act, no otherwiſe. 
and none otherwiſe, nor in other manner: any thing before expreſſed and 
conteyned in this act to the contrarie notwithſtanding. ſ. 28. | 

By the canons (1634) can. 3. The form of liturgy or divine ſervice, To affirm that 
and no other, {hall be uſed in any church of this realm, but that which is the fom of worſhip 
eſtabliſhed by the law, and compriſed in the book of common prayer and er, is corrupt, &c. 
adminiſtration of ſacraments. And if any one ſhall. preach, or by other ſhall be excommuni- 
open words declare or ſpeak any thing in the derogation or deſpiſing of cation 5 fade. 
the ſaid book, or of any thing therein contained, TORE be excommuni- 
cated, and not * hah, — he repent, and publickly revoke his error. 
Eng. can. (160g) can. 4. | 1 129 | 25 


And no other.] After the paſſing of the canons of 160g. divers alterati- 
ons were made in the book of common prayer, upon the conference held 
before king James I. ETON The particulars of which alter- 
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a om e Hr Park; 218.4. | 
And be it further enacted by the authoritie aforeſaid, that all lawes, ſta - 4 lows appei 


a ATE Latin and accordi A 
tongue, in ſuch order and forme as they be mentioned and ſet forth in the n ; 


in the common pray- 
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T IT.. 11. ations {fo far as they fall within the deſign of this work,) will be noted 
Chap. 2. in their proper places, according to the matter of each; but the occaſion 
— — and reſult of the conference it ſelf, will beſt appear from the king's own 
Uniformity, from proclamation, for authorizing the book ſo altered: eee 


18 C.. VB! the King, a Proclamation. 


For the authorizing an "uniformity of the book of | common prayer, 10 be uſed \ 
F throughout the realm. . 
The excellency &f Although it cannot be unknown to our ſubjec̃ts by the former declarati- - 

the eſtabliſhked-ſer- ons we have publiſhed, what our purpoſes and proceedings have been in 


Yices;..-: matters of religion fince our coming to this crown : yet the ſame being now 


dy us reduced to a ſettled form, we have occaſion to repeat ſomewhat of that 
9 which hath paſſed: and how at our firſt entry into the realm, being enter- 
rained and importuned vith informations of fundry miniſters, complaining 
of errors and imperfections of the church here, as well in matter of doc- 
trine, as of diſcipline: although we had no reaſon to preſume that things 
were fo far amiſs as was pretended, becauſe we had ſeen this kingdom un- 
der that form of religion which by law was eſtabliſned in the days of the 
late queen of famous memory, bleſſed with a peace and proſperity, both - 
extraordinary and of many years continuance (a ſtrong evidence that God 
was therewith well pleaſed) yet becauſe the importumty of the complainers 
was great, their arm irmations vehement, and the zeal wherewith the ſame 
did feem to be accompanied, very ſpecious: we were moved thereby to 
make it our occaſion to diſcharge that duty which is the chiefeſt of all 
kingly duties, that is, to ſettle the affairs of religion and the ſervice of 
= God before our own. Which while we were in hand to do, as the conta- 
| Sion of che ſickneſs reigning in our city of London, and other places, 

May would permit an aſſembly of perſons to meet for that purpoſe ; ſome of 
—notwithſtanding thoſe who miſliked the Tate of religion here eſtabliſhed, - preſuming more 
which, it hath veen of our intents than ever weigave them cauſe to do, and tranſported with | 
— bree humour, began ſuch proceedings, as did rather raiſe a ſcandal in the 

8 25 church, than take offence away. For both they uſed forms of publick 


ferving of God not here allowed, held affemblies without authority, and 


did other things, carrying a very apparent ſhew of ſedition more than of 
zeal; whom we reſtrained by our former proclamation in the month of 


—and that, occaſ- October laſt, and gave intimation of the conference we intended to be had 


_ the conference with as much ſpeed as conveniently could be, for the ordering of thoſe - 
* Hampron-<007; things in the church, which accordingly followed in the month of January 
| laſt, at our honour of Hampton- court; where before our ſelf, and our pri- 
ey council, were aſſembled many of ihe greateſt biſhops and prelates of the 

a reulm, and many other learned men, as well of thoſe that are conformable 
to the ſtate of the church eſtabliſned, as of thoſe that diſſented. Among 

whom, what our pains were, what our patience in learning and replying, - 

and what the indiffereney and _uprightne(s.of ur judgment in determining, 

we leave to the report of thoſe who heard the fame, contenting our ſelf 

with;the ſingerity of out own heart therein. But we cannot conceal, that X 

the ſucceſs of that conference was ſuch as happeneth to many other nd 

| | - whi 


tzhat which was moſt impugned; the & 
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which moving great expectation befote they be entred into, in their iſſue T I T. 1 
produce ſmall effects. For we found mighty and vehement informations, Chap. 2 
ſupported with ſo weak and flender proofs, as it appeareth unto us ard our ——- 


council, thar there was no cauſe why any change ffiould have been at alt in Cniformity, from 
. ak of common prayer, containing tlie 2 El. 10 17 & 
form of the pubhick ſervice of God here eſtabliſned, neither in the doc- 18 C. 2. 
trine which appeared to be ſincere, nor in the forms and rites which were 285 
juſtified out of the practice of the primitive church. Notwithſtanding, we 7-Porfinnt to which. 
thought meet, with oonſent of the biſhops, and other learned men there umm. 
preſent, that ſome ſmall things might rather be explained than changed: | 
not that the ſame might not very well been born with by men who would 
have made a reaſonable conſtruction of them; but for that in a matter eon- 
cerning the ſervice of God, we were nice, or rather jealous, that the pub- 
lick form thereof ſhould be free not only from blame, but from ſuſpician, 
ſo as neither the common adverſary ſhould have occaſion to wreſt ought 
therein contained, to other ſenſe than the church of England intendeth, 
nor any treubleſome or ignorant perſon of this church be able to take the 1 e 
leaſt occafion of cavil againſt it: and for that purpoſe gave forth dur comm. 
miſſion under our great ſeal of England, to the archbiſhop of Canterbury, 
and others, according to the form which the laws of this realm in like caſe accondiag to the 
pfreſeribe to be uſed, to make the ſaid explanation, and to cauſe the whole ſtat. 1 El. e. 2. f 26. 
Bobſe of common prayer, with the ſame explanations, to be newly printed. e {non 
Which being now done, and ceftabliſhed anew after ſo ſerious a deliberati- | 
on, although we doubt not, but all our ſubjects, both miniſters and others, 
will receive the fame” with ſuch reverence as appertaineth, and conform 
themſelves thereto, every man in that which him concerneth +” yet we have 
thought it neceſſary, to make known by proclamation our authorizing of 
the ſame ; and to require and enjoyn to all men, as well eccleſiaſtical as 
temporal, to conform themſelves unto it, and to the practice thereof, as 
the only publick form of ſerving God, eſtabliſhed and allowed to be in | 
tis realm. And the rather, for that all the learned men, who were there 
_ preſent, as well of the biſhops as others, promiſed their conformity in the | 
practice of it, only making ſuit unto us, that ſome few might be born-with © _. 
„ 1 N | | | TY 
Wherefore we require all archbiſhops, biſhops and all other publick mi- . Archbiſhops and 
niſters, as well eccleſiaſtical as civil, to do their duties in cauſing the ſame rr ada ot 5 
to be obeyed, and in puniſhing the offenders according to the laws of the I 
realm heretofore eſtabliſhed, for the authorizing of the ſaid boot of common 
prayer. And we think it alſo neceſſary, that the ſaid archbiſhops and bi- 
| ſhops, do each of them in his province and dioceſe take order, that every 
pariſh do procure to themſelves, within ſuch time as they ſhall think good | 
do limit, one of the faid books ſo explained. And laſt of all, we do ad- —with a declarati- 
moniſh all men, that hereafter they ſhall not expect, nor attempt any far- 2 2 no * 
ther alteration in the common and publick form of Gods ſervice, from aol. Fon 
this which is now eſtabliſhed :. for that neither will we give way to any to 
preſume, that our own judgment having determined in a matter of this 
weight, ſhall be ſwayed to alteration by the frivolous ſuggeſtions of any 
light ſpirit ; neither are we ignorant of the inconveniences which do ariſe 
in government, by admitting innovation in things once ſettled by mature 
Feels 5 1 y 2 1 


TI T. 11. deliberation; and how neceſſary it is to uſe conſtancy in the upholding of 
Chap. 2. the publick determination of ſtates: for that ſuch unquietneſs and unſted - 
faſtneſs of ſome diſpoſitions, affecting every year new forms of things, as if 
Unformity, from they ſhould be followed in their inconſtancy, would make all actions of ſtate 
2 El. o 17 & . ridiculous and contemptible; whereas the ſtedfaſt maintaining of things 
18 C. a. 2; by good advice eſtabliſhed, is the weal of all commonwealths. 


5 5 Given at ne palace of Weſtminſter, the fifth day of March, inthe firſt 


kae Pear of our reign of England, France and Ireland, and of Scotland 
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witb all decency and due reverence. 5 

The common Every Sunday and holy-day, the parſons, vicars and curates ſhall cele- 
prayer ſhall be ſaid in rate divine ſervice at convenient, and uſual times of the day, and in ſuch 
due time 8nd place, place: of every church as the. biſhop of the dioceſs, or eccleſiaſtical ordina- 

ry of the place ſhall think meet for the largeneſs or ſtraitneſs of the ſame, 
and secording to N people may be moſt edified. All miniſters likewiſe ſhall uſe and 
the rites — _ obſerve the orders, rites, ornaments and ceremonies preſcribed in the book 

monies prefers of common prayer, and in the act for uniformity printed therewith, as well 

| in reading the holy ſcriptures, and ſaying of prayers, as in adminiſtra- 
without diminiſh- tion of the ſacraments ; without either diminiſhing in regard of preaching, 
ing, or adding. q in any other reſpect, or adding any thing in the matter or form thereof, 


de preſcript form of divine Service to be uſed on Sundays and holy-days, 


1 = ig _ wblick | Worſhip, from the Srventeenth and Eigh- f 
 Teenth of K. Charles the Second, te the Preſent Time. 


T IT. rr. By the Iriſh ſtatute 15 & 18 C. 2. c. 6. Whereas nothing conduceth 
Chap. 3. more to the honour of God, the ſetling of the peace of a nation, which is 
— deeſired of all good men, nor to the advancement of religion, than an uni- 

U, 110 ormity, from verſal agreement in the publique worſhip of almighty God; and to the in- 

17 & 18 C. 2. 40 tent that we, his majefties ſubjects of this his kingdom of Ireland, may in 

tbe preſent Time. tiiis church of Ireland hold the ſame conformity of common- prayers and 

| "adminiftration of the facraments, and other the rites and ceremonies of the 
church, according to the ufe of the church of England, together with 
the pſalter or Palms of David, pointed as they are to be ſung or ſaid 
m churches, and the forme, or manner of making, ordaining, or con- 
| Poth hou's of © fecrating of biſhops, prieſts and deacons, which was recommended un- 

- convocation, ts to botlt honſes of convocation here aſſembled in. Ireland, to conſider 

Thom it was tecem- heiler the fame forme of publique worſhip might. not be profitably 

mended to confider r | r nag EYRE SIE II Y: 

Meter de me received, as the publique form of divine fervice in this your majeſties 

| form uſed in Eng- kingdom of Ireland: whereupon, both honſes of convocation did dili- 
land might not be geotly' confider the ſame, and, after mature conſideration, well weigh- - 

e ——— the great advantages that muſt | neceſſarily ariſe unto the whole 

Aer. kingdome fromthe” uniformity of publique prayers, did fully approve 


and 
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and allow the ſame, and have exhibited and preſented unto your ma- T I T. 11. 
jeſties lord lieutenant: and council here in Ireland, one book hereunto an- Chap. 3. 
nexed, intituled, he book of. common . and adminiſtrations of ſacra- 


ments, and other. rites and ceremonies of the church, according io the uſe of Unife ormity, from 

the chutchof treland, wgetber with the ꝑſalier 'or-pfalms'of David, pointed ) & 18 C. 2. 40 

4s they are to be ſung. or ſaid in churches; and the form or manner of making, the preſent Time- 

_ ordaining and conſecrating of -byhops, prieſts and deacons. Therefore to the 3 me ner 

intent that the greatly deſirable work of uniformity in divine worſhip may neil the bock of 

be obtained, and that every perſon within this your majeſties realm of common prayer. 

Ireland may certainly know the rule to which he is to conform in publique 

vworſhip and adminiſtration of ſacraments, and other rites and ceremonies 

of the church of Ireland ; and the manner how and by whom biſhops, 3 

prieſts and deacons are and ought to be made, ordained and conſecrated : ! 

may it pleaſe your majeſtie that it be enacted, that all and * 1 mini- Said book, to this 
ſters in any cathedral, collegiate or pariſh church or chappel, or other a& annexed, ſhall he 
place of publique worſhip within this realm of Ireland, ſhall be bound to uſed in all places of 

ſay and uſe the morning prayer, evening prayer, celebration and admini- Publik vworkipe* 
ſtration of both the ſacraments, and all other the publick and common | 

prayer, in ſuch order and form as is mentioned in the faid book annexed- 

and joyned to this preſent act, and entituled, the book of common prayer 1 
and adminiſtration of the ſacraments, and ot ber rites aud ceremonies of the | . 

. church, according to the ufe of the church of England; togather with the 

 p/alter or pſalms of David, pointed as they are to be ſung or ſaid in church- 

es; and the form and manner of making, ordaining and conſecrating of 

biſbops, prieſts, and deacons and that the morning and evening prayers 

therein contained, ſhall-upon every Lords day, and upon all other days 

and occaſions, and at the times therein appointed, be openly and ſolemniy 

read by all and every miniſter or curate, in every church, chapel, or other 

| 2 of publick worſhip within this realm of England, and places afore- 

laid; 1 2 BS 00-28: 0 | | 7 2 a | 
And to the end that uniformity in the publick worfhip of God, . (which And every mini- 

is ſo much deſired). may be ſpeedily: effected; be it further enacted, that ſter that now is, ſhalf: 

every parſon, vicar, or other miniſter whatſoever, who' now hath, and en- 2 = 

Joyeth any eccleſiaſtical benefice or promotion within this realm of Eng- aN TI 
land, or places aforeſaid, ſhall in the church, chapel, or place of publickckk 

worſhip belonging to his ſaid benefice or promotion, upon fome Eord's day | | 
before the feaſt of ſaint Bartholomew, which ſhall be in the year of our 

Lord. God, one thouſand fix hundred ſixty and two, openly, publickly and. 

ſolemnly read the morning and evening prayer appointed to be read by, ha 
and according to, the ſaid book of common prayer, at the times thereby nne 
appointed, and after ſuch reading thereof, ſhall openly and publickly be- 

fore the congregation there aſſenibled, declare his unfeigned aſſent and 

conſent to the uſe of all things in the ſaid book contained and preſcribed, in 

theſe words and no other. l 


TA. B. dd. bere derlare my unfrigned aſſent and conſent io ail and evem (The form of * 
thing contained and preſcribed in and by the book, entituled, The book of Ment and conftnt = )- 
common prayer and adminiſtration of the ſacraments, and other rites and Sans 
ceremonies of the church, according to the uſe of the church of 1 
1 | together. 
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IT. together with tlie a at pſalms of David; pointed as they are to be ſung 
Chap. 3. or ſaid in churches; the form or manner of hing, ofdaining,, and 
C—>— ..conſecrating of biſhops, prieſts aud deacons. - | 

e Tom... And that all and every ſuch perſon, who ſhall (without ſome lawful im- 
& 16 C. 2. pediment to be allowed and approved of by the ordinaty of the place) 
10 the ee negleck or refuſe to do the ſame within the time aforeſaid; (or in caſe of 
ons ; ſuch impediment) within one month after ſuch impediment removed, ſhall 
b e nv i pain of de. 2 Fatiabe deprived of all his ſpiritual promotions; and that from thence- 
þ 2. Jacto forth. it hall be +7788 to and for all patrons and donors of all and fingular 
| the faid ſpiritual promotions, or of any of them, according to theit reſpec- 
tive rights and titles, to preſent or collate to the ſame, as ern, . Per- 
on or perſons ſo offending or neglecting were dead. ſ. 2. 
Alſo, every mini. * And heati further ctiacted: by the authority aforeſaid, that every perſon 
ter hereaker to be Who ſhall-hereafter be preſented or collated, or put into any eccleſiaſtioal 
ſented, ſhall pub- bene ice gr promotion within this realm of England; and places aforefaid, 
0 read.che com- ſhall in the church, chapel, or place of publick worſhip belonging to is 
won Prager, | ſaid benęſice on promotion, within two months next —— that he ſhall be 
| An the actual poſſeſſion of the ſaid ecclefiaſtical benefice or promotion, upon 
ſome Lord's day, qpenly, publickly and ſolemnly, read the morning and 
evening prayers, appointed to be read by, and according to the ſaid book 
..of common prayer, at the times thereby appointed, or to be appointed, 
and after ſuch reading thereof, ſhall openly and publickly, before the con- 
and declare l. Fregarion there aſſembled, declare his unfeigned aſſent and confent to the 
tent and conſent, ule. of all things therein contained and preſcribed, according to the form 
| before appointed : and that all and every. ſuch perſon,” who ſhall (without 
ſomes lawful impediment. to be allowed and approved by the ordinary of 
* tbe place) neglect or _ to do the fame within the time aforeſaid, (or 
upon pain of Fs in the caſe of ſuch impediment, within one month after ſuch impediment re- 
Privation.ipſoſade. moved) ſhall (1p/0 facto) be (deprived of all his ſaid ecclefiaſtical benefices 
and promotions : and that from thenceforth, it ſhall and may be lawful 
dio and forall patrons and donors of all and ſingular the faid eccleſiaſtical 
Wah 1c 107 + benefices: and promotions, or any of them, according to their reſpective 
b oro te, rights and titles, to preſent or collate to the fame, as though chef ſon or 
PpPexſons fo offending or neglectipg, were dead. ſ. 2. 
Fee And be it further enacted by the authority aforeſaid, that in al blots 
ry incumbent, 
Keeping a eurate, where the proper incumbent of any parſonage, or vicarage, or benefice 

Mal read common with cure, doth reſide on his living, and keep a curate, the incumbent 

prayer, and (if oc- himſelf in perſon (not having ſome lawful impediment to be allowed by 

| — wy get the ordinary carne? gy = ſhall once (at the leaſt): in every month, openly 
month. = ace ss and publickly; read the common-prayers and ſervice, in and by the ſaid 
| book preſcribed, and {if there be occaſion) adminiſter each of the facra- 
ments, and other rites of the church, in the pariſh- church or chapel, of or 

belonging to the ſame parſonage, vicarage, or benefice, in ſuch order, 
manner and form, as in and by the ſaid book is appointed ; upon pain 

in to for. to forfeit the ſum of five pounds to the uſe of the poor of the pariſh for 

;  .- avian A every offence, upon "conviction by confeſſion, or proof of two credible 
2 Vuoitneſſes upon oath, before two juſtices of the peace of the county, city, or 
to n- corporate where the offence ſhall be committed, (which oath the ſaid 

juſtices are hereby impowered to * ) and in default of payment 


within 
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within ten days, to be levied by diſtreſs and ſale of the goods and chattles T IT 1. 


1 * * + Þ 


of the offendor, by the warrant of the ſaid juſtices, by the church-wardens, -, Chap. 3. 


or oyerſeers of the poor of the ſaid pariſh, rendring the ſurpluſage to the . 
pe. HAI , Web e e xttaoes ogdect i AORNINI 
And be it further ,enafted by the authority, aforeſaid, that every dean 17 & 18 C. 2% 


and other dignitary, canon, prebendary, and warden of every gathedral {#* preſeut time. 
or collegiate church, and a}. maſters and other heads, fellows, chaplains Declaration het 
and tutors of or in any colledge, hall, , houſe of learning or hoſpital, and de ſvbſcribed, 7 
every publick profeſſor and reader in any univerſities, colledge or colledges go — WM | 
which are or ſhall be within this realm, and every parſon, vicar, curate, in colleges, | © +» 
lecturer, and every other Perſon in holy orders, and every ſchool- maſter thedral — "nr 
keeping, any publique or private ſchool, and eyery, perſon inſtructing or matters of b 
teaching any youth in any houſe or private family as a tutor or ſchool ef m,, 
maſter, who upon the feaſt of St. John Raptiſt, which ſhall be in che year: hncumben e . 
of our Lord one thouſand ſix hundred ſixty and ſeyen, or any time here- rates, and leQurers,. 
after, ſhall be incumbent, to have poſſeſſiom of any deanry, dignity, ca- e , geen 
nonry, prebend, wardenſhip, maſterſhip, headſhip, fellowſhip; profeſſor's © ſchoal es 
place, or reader's place, parſonage, vicarage, or any other eccleſiaſtica! e 8 


> 


dignity, or promotion, or of any curates glace, lecture or ſchool; or ſnalll!l! 


and twentieth day of September, phich.Chalbhe ig the year of our Lord OO 
Pal thouſand, ſux hundred ſixty and ſeven; or at or before his or their re- N 
ſpective admiſſions to be incumbent, or haye poſſeſſion of any the dignities, 
promotions or places afare aid, ſubſcribe. the declaration or acknowledge - 


ment following; /crlicet.. 


53 „ 001 


IA. B. ao declare, That jt is not lauful upon any pretence what ſoever to. Thitit is nov'®” 
take, arms againft the king ; and that I do abbor that traiterous potion of md age he 
taking arms by bis authority, againſt his perſon, or againſt _ thoſe that are king, 
comm, | nated by bim; and that | 7 will conform to the liturgie of the church that they will | 
of Ireland, as it is now by law eſtabliſhed,” and J do declare, that I dv hold, conform to the 
that there lies no obligation upon me, or ou amp other perſon, from the oath "9 Sn 
commonly called, ¶ The ſolemn league and covenant] to endeavour any change League, &c. doch 
or alteration of government, either in church or ſtate, and that the- ſame was not oblige any, as 
1 a0 . EE TRENTO . OE OO — an unlaw ſuł 


Which ſaid declaration and acknow ledgment ſhall be ſubſcribed by every This all be 
of the ſaid maſters, and other heads, fellows, chaplains and tutors of or ſubſeribed, 

in any colledge, hall, or . houſe of learning, which are or ſhall be within 3 
this kingdom, and by every publick profeſſor and reader in any univer- pen hel unſvetſitſete, 
ſitie, colledge, or colledges within this kingdom, before the vice-chanceł eee N 
lor, or viſitor or viſitors of the faid colledge, hall, or his or their deputies;  '* 

and the faid declaration or acknowledgment ſhall be ſubſcribed before te : 
reſpeCtive archbiſhop, biſhop, or ordinarie of the dioceſs, by every other eee, rn 
perſon hereby enjoined to ſubſcribe the ſame; upon pain that all and: ginay : OO on 
every the perſons aforeſaid, failing in or refuſmg ſuch ſubſcriptions, ſhall” 

loſe and forfeit ſuch his reſpective, deanrie,. dignitie, canonrie, prebend, 

wardenſhip, maſterſhip, headſhip, fellowſhip, profeſſor's place, reader's 

place, parſonage, vicarage, eccleſiaſtical. dignitie or promotion, curate's 


place, 


38 


Ir. ft. 


3 
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Uniformity, from 
17 & 18 C2. and ſchool, hall be void 
theproſent tan." turally dead. ſ. 85. 
— upon paia ot de- 


privation ieſe facts 
Schoolmaſters and n 26%, . * e e e OH f 
Private tutors to take Or familie as a tutor or ſcheol-maſter, be required to take the oath of alle- 


oath of allegiance 
and fi 


— 


* 


tion, ſhall ſuffer, - 


for the 1ſt of- 
Fence 3 months im- 
ptiſonment, 

for the 2d, 3 


months, and forfeit 


$l. 

—every incumbent 
Mall prove 8 certifi- 
cate of his ſubſcrip- 


_ and read it in 
4 church with the 


declaratian, + it 


pon pain of de- 


Privation iſo fade. 


EMACY, ; 


teach obtain licence. 
from the ordinary, 1 


| paying ad. only, - 
Teaching without 
licence and ſubſerip- 


Uniformity in the Publick Worſhip 


place, lecture and ſchoo!, and ſhall be utter 
daeprived of the fatne; and that every ſuch refpective deanrie, canonrie, 


ly difabled'and (ip/o fee) 


prebend, maſterſhip, headſhip, fellowſhip, profeſſor's place, reader's place, 


parſonage, vicarage, eccleſiaſtical dignitie or promotion, curate's place, lecture 


Dee 


: 


ing Were'ne- 


And de it further enacted by the authoritie aforeſaid, that every ſchool-" 


giance and ſupremacie, which oath is to be adminiſtred by the ordinarie; 


and if any ſchool-ma 


r-or other perſon, ipſtructing or teaching youth in 


any private houſe or familie as a tutor or ſchool-maſter, ſhall inſtruct or 
teach any youth as 4 tutor or ſchool-maſter, before licence obtained from 
his ceſpecti ve archbiſhop,” biſhop, or ofdinarie of the dioceſs, according to 


the laws and ſtatutes of this kingdom (for which he ſhall pay twelve pence 


onely) and hefore ſuch ſubſcription and acknowledgment made as aforeſaid, * 


and before ſuch taking of the oath of allegiance and fupremacie as afore- , 


ſaid 7 then every fuch ſchool-maſter and other, 'inftruQting and teaching 
as aforeſaid{"ſhall, for the firſt offence, ſuffer tiiree months itmpriſonment. 


without bail or mainprize-; and for eve 


1 


ſecond and other ſuch offence, 


ſhall ſuffer three months impriſonment without bail or mainprize, and alſo 
forfeit to his majeſtie the ſum of five pounds; and after ſuch ſubſerĩption 
made, every ſuch parſon, vicar, curate and lecturer, ſhall procure a cer 
tificate under the hand and ſeale of the reſpective archbiſhop, 'biſhop, or . 
ordinarie of the dioceſs, who are hereby enjoyned and required,' upon de- 
mand, to make and deliver the ſame, and ſhall publickly and openly read 


the ſame, together with the declaration or acknowledgment . aforeſaid; . 
upon ſome Lords day within three. months then next following, in his 


pariſh church where he is to officiate, in the preſence of the congregation 
there aſſembled. in the time of divine ſervice ; upon pain that every per- 
ſon failing therein ſhall loſe ſuch parſonage, vicarage or benefice, curate's 


place, or lecturer's place reſpectively, and ſhall be wy 


diſabled, and 


- (pſ0 facto) deprived of the ſame; and that the faid parſonage, vicarage 


— * \ ! 4 


8 


Ks 


The slanſe rdlat- 
Ing to the Salemn 


League, &c. ſhall be 


omitted. after Mar. 
3. 1882. f 5 


= nf 

. LE 
*X Þ 

£3 9 for 


or benefice, curate's 


. nant} 10 endeavour any change or alteration of gover | 
' or flate, aud that the ſame was in it ſelf au unlawful oath. 


naturally dead. C. 6. 


Place, or lecturer's place, ſhall be void as if he were 


Provided always, that from and after the twenty fifth day of March, 
which ſhall be in the year of our Lord God one thouſand fix hundred eighty 
and two, there ſhall be omitted in the ſaid declaration or acknowledgment, 


ſo to be ſubſcribed and read, theſe words following, (feil.) '© 


ud J do declare, that 1 do bold, that there Ties n obligation on me, or any 
other perſon, from the oath cammonly called, [The ſolemn leagire and cove- 


overnment-eith 


er in church 


So as none of the perſons aforeſaid, ſhall from thenceforth be at all ob- 5 
liged to ſubſcribe or read that part of the ſaid declaration or acknowledg- 


1 \ 
ment. ſ. 7 
* c * oy l # .w 7 0 - & 


- . 


1 »? 
2 


3 


Fei 
Provided 


aud Ceremonies of the Churcb. e 


| Provided always, and be it enacted, that from and after the twenty T I T. 11. 
ninth day of September, which ſhall be in the year of our Lord one thou- Chap. 3. 
ſand ſix hundred ſixty and ſeven, no perſon, who now is incumbent and in 
poſſeſſion of any parſonage, vicarage or benefice, and who is not already in Cniformity, from 
holy orders by epiſcopal ordination, or ſhall not before the ſaid twenty 17 & 18 C. 2. 6 
ninth day of September be ordained prieſt or deacon, according to the the preſent time. 
form of e e ſhall have, hold or enjoy the ſaid parſonage, No incumbent 
vicarage, benefice with cure, or other eccleſiaſtical promotion within this , Sy 2 1 
kingdom of Ireland, but ſhall be utterly diſabled, and (ip/0 fafio) de- fall be capable of, 
rived of the ſame, and all his eccleſiaſtical promotion ſhall be void, as if holding benefice. 1 
And be it further enacted by the authority aforeſaid, that no perſon * 
whatſoever ſhall thenceforth be capable to be eee to any 8 We 
vicarage, benefice, or other eccleſiaſtical promotion or dignity whatſoever; inſiitution. or o 
nor ſhall preſume to conſecrate and adminiſter the holy ſacrament of the 28 0 
Lords ſupper, before ſuch times as he ſhall. be ordained prieſt, according #4 8G 
to the form and manner in and by the ſaid book preſcribed, unleſs he 77518 
have formerly been made prieſt by epiſcopal ordination; upon pain to for- upon pain to 
feit for every offence, the ſum of one hundred pounds; one moyetie forfcit t 
thereof to the kings majeſtie; the other moyety thereof to be equally di- 
vided between. the poor of the pariſh where the offence ſhall be committed, 
and ſuch perſon. or perſons as ſhall ſue for the ſame by action of debt, bill, 
plaint, or information in any of his majeſties courts of record, wherein no 
eſſoyn, protection, or wager of law ſhall be allowed, and to be diſabled —and not to be ad- 
from taking or being admitted into the order of prieſt, by the ſpace of one ited prieſt for one 
whole year then next following. ſ. h. . 
Provided alwayes, that no title to eonfer or preſent by lapſe ſnhall ac- NO title by lapſe 
crew by any avoidance or depri vation (ipſo facto) by virtue of this ſta- to accrue by ſuch 
tute, but after ſix months after notice of ſuch avoidance or deprivation 8 but af- 
given by the ordinary to the patron, or ſuch ſentence of deprivation openly by orbiter n wee 
and publickly read in the pariſh- ehurch of the benefice, parſonage or vi- publick reading ihe 
carage becoming void, or whereof the incumbent ſhall; be deprived by vir- ſentence. | 


the , 5 i ona lts | 
And be it further enacted, that no form or order of common-prayers, ,. = oat ſom 
adminiſtration of ſacraments, rites or ceremonies, ſhall be openly uſed in dhan oo ae pr. 
any church, . chappel, or other publique place, of or in any colledge or ſeribed, 2 
hall in any univerſity, colledge or colledges within this realm, or any of 
them, other then what is preſcribed and appointed to be uſed in and by | 
the ſaid book; and that the preſent governour, or head of every colledge _, ofcolledee 
and hall in the, univerſity, and of the ſaid colledge or colledges, within c. ſhall e 
one month after the twenty ninth day of September, Which ſhall be in the to the 39 ariicles, 
year of our Lord one thouſand fix hundred ſixty and ſeven, and every go- and to the book of 
vernour, or head of any of the ſaid colledges or halls hereafter to be 404 declalk aK 
elected or appointed, within one month next after his election or collation, and couſent,. 22 
and admiſſion into the ſame government or headſhip, ſhall openly and 72 
publiquely in the church, chappel, or other publique place of the ſame 
colledge or hall, and in the preſence of the fellows and ſcholars of the ſame, 
or the greater part of them then reſident, ſubſeribe to the thirty nine arti- 
dles of religion agreed upon by the archbiſhops and biſhops and the whole 
Vol.. I. 1 , if Ell | | _ clergy 


36 Uniformity in the" Publick Worſhip 


- 


T:1.T. ' 11, elergy in the convocation holden at London in the year of our Lord one 
Chap. 3. thouſand five hundred ſixty and two, for the avoiding of diverſities of opi- 
— — nien, and for eſtabliſning of conſent touching true religion, and unto the 
Unifermity, from id book, and declare his unfeigned aſſent and conſent unto, and ap- 
478 18 C. 2:10 probation of the ſaid articles, and of the ſame book, and to the uſe of all 
the\preſent kim. the prayers, rites, and ceremonies, forms and orders in the ſaid book pre- 
71 whe ſcribed and contained, according to the form aforeſaid ; and that all uch 
quarter · publickly governours or heads of the faid colledges and halls, or any of them, as are 
read ſaid ſervice, br ſhall be in holy orders, ſhall once at leaſt in every quarter of the year, 
S th not having a lawful impediment, openly and publickly read the morning 
prayer and ſervice in and by the faid book appointed to be read in the 
Nan s l church, chappeh, or other publick place of the ſame colledge or hall; 
upon pain of fuf- upon pain to loſe and be ſuſpended of and from all the benefits and profits 
penſion from profits belonging to the fame government or headſhip by the ſpace of fix months, 
| for be months, by the viſitor - or viſitors of the ſame” colledge or hall; and if any gover- 
—and deprivation nour or head of any colledge or hall ſuſpended for not ſubſcribing unto 
if the things afore- the ſaid articles and book, or for not reading of the morning prayer and 
_— not done in ſerviee taforeſaid; fhatl not, at or before the end of fix months next after 
thoſe 6 months. ſuel ſuſpenſion, ſubſeribe to the ſaid articles and book, and declare his 
conſent thereunto as aforeſaid,” or read tlie morning prayer and ſervice 
as aforeſaid;” then ſuch go erntnent or Readſhip ſhall be (igſo facto) void. 
n Provided that the penalties in this act ſhall not extend to the foreigners 
to extend to aliens ox aliens of the forreign reformed churches allowed. or to be allowed by the 
of foreign reformed kings majeſty, his heirs and ſueceſſors, in this kingdom. ſ. 111. 


Fi * 


churebes allowed. Provided alwayes, that it ſhall and may be lawful to uſe the mornin 
N EPauin, and evening prayer, and all other prayers and ſervices preſeribed in al 
a GGC and in by the faid book, in the chappels or other puhlick places of any colledges, 
convocation. — halls or univerſities” within this) realm, and in the conyocations of the 
clergy, in Latine; any thing in this act contained to the contrary notwith- 
7 ror es 7 7 0 pho titate dye ages 
Every lecturer, And be it further enacted, that no perſon ſhall be or be received as a 
before preaching, lecturer, or permitted, ſuffered, or allowed to preach as a lecturer, or to 
ſhall be licenſed, preach or read any ſermon or lecture in any church, chappel, or otlier 
3 place of publique worſhip within this realm of Ireland, unleſs he be firſt 
approved and thereunto licenced hy the archbiſhop ef the province, or 
biſhop of the dioceſs, or (in caſe the ſee be void) by the guardian of the 
ſpiritualities, under his ſeal, and ſhall in the preſence of the ſame arch- 
—and read the 39 biſhop or brſhop, or guardian, read the nine and thirty articles of reli- 
articles, gion aboyementioned, with declaration of his unfeigned aſſent to the ſame; 
9 and that every perſon and perſons, who now is or hereafter ſhall be li- 
cenſed, aſſigned, appointed, or received as a ſefturer to preach upon any 
day of the week in any church, chappel, or place of publique worſhip 
| | uithin this realm ef Ireland, the firſt time he preacheth, before his ſermon, 
Wand the common ſhall openly, -publickly and ſolemnly read the common prayers and ſervice 
e 5 aſfent Ein and by the ſaid book appointed to be read for that time of the day, 
8 and then and there pttblickly and openly Heclare his aſſent 'nnto and ap- 


probation of the ſaid bock, and to the uſe of all the prayers, rites and 

ceremonies, forms and orders therein contained and preſcribed, IE 

to the form before appointed in this act; and. alſo ſhall upon the fi 
5 „ * g r 


fore the congregation there aſſembled, declare his unfeigned aſſent and —which he ſhall al- 


ſo read, afterwatds, 


be diſabled to preach the ſaid or any other lecture or ſermon in the ſaid or e e 
any other church, chappel or place of publick worſhip, until ſuch time as aboyeſaid. | 


, 


| : Ed toad | TIS „ Aupon certificate 
cate from the ordinary of the place made to him or them of the offence Font dhe ban to” 


juitices, mayor, &e. 
1 — 


before ſuch lecture or ſèrmon be preached, and that the lecturer then to ent) ſhall be pre- 


Provided nevertheleſs, that this act ſhall not extend to the 


| | | chappels in cs "oY 
the univerſity, colledge or colledges, that are or .ſhall be in this realm, erer cen may 


or any of them, when or at ſuch times as any ſermon or lecture is preached be preached as 
or read in the faid chappels, os any of them, fox or as the publique uni- uſual there. 
| verſity ſermon or lecture; but that the ſame ſermons and lectures may be 
preached and read in ſuch fort and manner as the ſame have been hereto- 
fore preached or read in the mw univerſity or colledge; this act, or 
den 2Z 2 2 any 


1 
— — ——— —u— — —— oa —— — 


— — IS 
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＋ 1 T. 11. any thing herein contained to the contrary thereof in any wiſe notwithſtand- 85 


Chap. 3. ing. ſ. . | 4 | „ | 
—— And be it further enacted, that the law and ſtatute of this realm, 
Uniformicy, from which hath been formerly made, and is now in force, for the uniformity 
37 C18 C 2:49 of prayer and adminiſtration of the ſacraments within this realm of lreland, 
the preſent time. (hall ſtand in full force and ftrength to all intents aud purpoſes: whatfo- 
All former aus. ever, for the eſtabliſhing and confirming of the ſaid book, intituled, he 
Ft of. common prayer, and adminiſtratiun of the' ſacraments, and other rites 
eſlabliſhing the com- IC: K . 
mon prayer, ſhall be and ceremonies of the church, according to the uſe of the church of Ireland; 
in force, ard appl'ed together with the pfaller or pſalms of: David, pointed as they are to be ſung 
to the preſent totm. gp ſuid in churches, and the form and manner of making, ordatning or conſecrat- 
ae Aug of biſhops, prieſts and dearons;; herein before mentioned to be joyned and 
annexed to this act; and ſhall be applied, practiſed, and. put in ure for the 
puniſhing of all the offences contrary to the ſaid law, with relation to the 
© book aforeſaid, and no other. ſ. 19. FF 
Names of King. Provided alwayes, and be it further enacted, that in all thoſe prayers, 


Queen, & c. may be litanies and collects which do any way relate to the king, queen, royal 


8 progeny, or the lord lieutenant, or other ehief governour or governours of 
L | this kingdom, the names or titles be altered and changed from time to 
| time, and fitted to the preſent occaſion, according. to the: direction f 
: oe lawful authority. 1 J) 

Fe 3 * _ Provided alſo, and it enacted, that a true printed copy of the ſaid 
be provided at the book, entituled, the book of common prayer, and adminiſtration of the ſa- 
charge of the pariſh, craments, and other rites and ceremonies of the church, according to the uſe 
before the fealtof f the church of Ireland; together with the p/alter or pſalms of David, 
S. Bartholomew, pointed as they are to be ſung or ſaid in churches ; and the form and manner of 
Sp making, ordatuing, and conſecrating of biſbops, prieſts, and deacons, ſhall at the 
coſt and charges of the pariſhioners of every pariſh-church, and chapelry, 

cathedral, church, colledge, collegiate church and hall, be attamed and 

gotten before the twenty ninth day of September, which ſhall be in the 


year of our Lord one thouſand fix hundred ſixty and ſeven, upon pain of 


upon pain to for- f EN 1 | 
Sow 2). very. forfeiture of three pounds ferl. by the month, for fo long time as they 
peat - 5 op | ſhall be then eee eee thereof, by every pariſh or 3 
| cathedral church, colledge, collegiate church and hall, making default 
therein ; the faid forfeiture to- be levied by the church-wardens, and. 

imployed for the reparation of the church, and relief of the poor. f. 20: 
Provided alwayes, that whereas the ſix and thirtieth article of the nine 


and thirty articles agreed upon by the archbifhops and biſhops of hoth 


Provinces, and the whole clergy in the convocation: holden at London in 


the year of our Lord one thouſand five hundred faxty:and two, for the 


avoiding of diverſities of opinions, and for eſtabliſhing of conſent touching 
| true religion, is in thefe words following, (viz,)* oO | 

The 36th article That the book of conſecration of arcbbi and biſhops and ordaining of priefts 
222 12 and deacons, lately, ſet forth in the time of kin Edward the fixth, and confirm- 
| de at the ſame time by authority of parliament, do. contain all things neceſſary 

| ta ſuch conſecration and ordaining ;; neither hath it any "thing that of it ſelf 


is ſuperſiitious and ungodly, and therefore whoſoever are conſecrated or or- 
eh, a i 1 ries of ht hk ue the fcnd year of th fore 


named 


tremes, of too much ſtiffaeſs in refuſing; and of too much eaſineſs in ad- 


and Ceremonies of the Church. 263 


named. king Edward, unto this time, or bereafier ſball be conſecrated or or- T I T. 1k. 
dered according to the ſame rites, we decree all ſuch to be rightly ordered, Chap. 3. 


and lawfully conſecrated and ordered. | — — 
Unformity, from 


It be enacted, and be it further enacted, that all ſubſcriptions hereafter 15 & 18 C. 2. 1 
to be had or made unto the ſaid articles by any deacon, prieſt, or ecele- he preſent time, 
ſiaſtical perſon, or other perſon whaſoever, who by this act, or any other. —thall, in all ſub» 
law. now in force, is required. to ſubſcribe unto the ſaid articles, Mall be {criptions, be ap=. 
conſtrued and taken to extend, and ſhall be applyed:for and touching the ve Mm _n preſent. 
faid fix and thirtieth article, unto the book containing the forme and man- form of 
ner of making, ordaining and conſeerating of biſhops, prieſts and deacons and conſecraing, as 
in this act mentioned, in ſuch fort and manner as the ſame did heretofore beretofore to the 


book ſer forth in 


extend unto. the book ſet forth in the time of king Edward the fixth, men- ef En 
tioned in the ſaid ſix and. thirtieth article; any thing in the ſaid article, or ni „. in 
{ We) ſaid 36th article. 

in any ſtatute, act or canon heretofore had. or made to the contrary. thereof 

in any wife notwithſtanding. ſ. 2r. | | 


But by the Irich ſtatute 4 Gi r. c. 6. So much of the declaration de- Part of the deela- 
feribed in another act made in the ſeventeenth and eighteenth of Charles | 


ration in 17& 18 C. 
the ſecond, intituled, an ad for the uniformity of publick prayers and ad- * r 2 
miniſtration of the ſacraments, and other rites and ceremonies, and for eſta- 5 G. 1. 47 Eng 
bliſbing the form of making, ordaining, and conſecrating biſhops, prieſts, | 
and deacons, in the church. of | Ireland, as is expreſſed in theſe words, 


JA. B. do declare, that it is not lawful upon any pretence what/bever to 
take. arms againſt the king, and that I do abbor that traiterous poſition 
of taking arms by his authority. againſt his perſon, or againſt thoſe. that are 


hall not henceforth be required or enjoyned, nor any perſon ſuffer any 
penalty, forfeiture, or loſs, the not taking, ſubſcribing, making, or 
reading the ſaid recited part of the ſaid declaration, the faid forementioned 
rules, or any law or ſtatnte to the contrary notwithſtanding. ſ. 1. No livings ſhall be 
And be it further enacted by the authority aforeſaid; that no eccleſiaſti- frofeited for not ſub- 
cal or other perſon or perſons whatſoever ſhall be judged to have incurred. ſcribing ſaid declara- 
any forfeiture of any eccleſiaſtical living or benefice, of which he or they tion fince. 1 3th Fe- 
are reſpectively actually poſſeſſed, by reaſon of their or any of their not br uary- 1688. 
having ſubſcribed the ſaid declaration, ſince the thirteenth day of February 
one thouſand fix hnndred and eighty eight; but that they and every of 
them, ſhall and may have, hold, and enjoy ſuch eccleſiaſtical livings in as 
full and beneficial manner as they might have done, if they had taken the 
ſaid oaths, or ſubſcribed the faid- declaration. ſ. 2. : 


In the Preface to the Book of Common Prayer. 


Ikj᷑ hath been the wiſdom of the church of England, ever fince the firſt Alteraions in 
4725 | 52:16 | . n the t - publick liturgies- 
compiling of her publick liturgy , to keep the mean betwee ether 17 ght not to be 
4 N pers 41955 4; ; eaſily admitted, 
mitting any variation from it. For, as on the one fide common experience 4 225 
ſheweth, that where a change hath been made of things adviſedly eſta- 


bliſhed 


2 2 . ˙ —ͤ⁵ũ;˙!,, 7” 
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T I T. 11. bliſhed (no evident neceſſity ſo requiring) ſundry inconveniencies have 
Chap. 3. thereupon enſued ; and thoſe many times more, and greater than the evils 
— — that were intended to be remedied by ſuch change: ſo on the other ſide, 

 Uniformity, from the particular forms of divine worſhip, and the rites, and ceremonies ap- 
17 18 C.2.70 pointed to be uſed therein, being things in their own nature indifferent, 


Was 5a r, | weighty and important conſiderations, according to the various exigency 
— thiy may be Of times and occaſions, ſuch changes and alterations ſhould be made 


changed by publick therein, as to thoſe that are in place of authority ſhould from time to 


_ authority, time ſeem either neceſſary or expedient. Accordingly we find, that in the 


| _ owe frog done reigns. of ſeveral princes, of bleſſed memory, ſince the reformation, the 
n S eg church upon juſt and weighty conſiderations her thereunto moving, hath 


tion, | yielded. to make ſuch alterations in ſome particulars, as in their reſpeCtive 
: times were thought convenient: yet ſo, as that the main body and eſſen- 


tials of it (as well in the chiefeſt materials, as in the frame and order 


the body ofthe thereof) have ſtil] continued the ſame unto this day, and do yet ſtand firm 


kieurgy being ſtil! and unſhaken, notwithſtanding all the vain attempts and impetuous aſ- 
Preſerved. 


_— 


ways diſcovered a greater regard to their own private fancies and intereſts, 
than to that duty they owe to the:publick. . _ . i 
4s. vo 9 | urgy (though injoyned by.the laws of the land, and thoſe laws never 
bellion, yet repealed) came, during the late unhappy confuſions, to be diſcon- 
| Tinued, is too well known to the world, and we are not willing here to re- 

member. But when, upon his majeſties happy reſtauration, it ſeemed 


The common By what undue means, and for What miſchievous purpoſes, the uſe of 
the fre 


probable, that, amongſt other things, the uſe of the liturgy alſo would | 


return of courſe (the ſame having never been legally aboliſhed) unleſs ſome 
timely means were uſed to prevent it; thoſe men who under the late 
—and vehemently | x wet” | * | 1 
oppoſed and except · Uſurped powers had made it a great part of their buſineſs to render the 
ed againſt at the people diſaffected thereunto, ſaw themſelves in point of reputation and 


reſtoration, intereſt cancerned (unleſs they would freely acknowledge themſelves to 

©... have erred, which ſuch men are very hardly brought to do) with their ut- 

mmaoſt endeavours to hinder the ee thereof. In order . whereuntq 
divers pamphlets were publiſhed againſt the book of common prayer, the 


old gbjections muſtered up, with the addition of ſome new ones more 


than formerly had been made, to make the number ſwell. In fine, great 


—which occaſion- 


A Revier in fa. importunities were uſed. to his ſacred majeſty, that the ſaid book might 


vour of tender con- be reviſed, and ſuch alterations therein, and additions thereunto made, as 

ſciences - ſhould be thought requiſite for the eaſe of tender conſciences ;. whereunt 
his majeſty, out of his pious inclination to give ſatisfaction. (fo far as coule 
be. reaſonably expected) to all his ſubjects of what perſwaſion foever, did 


graciouſly condeſcend. 


In which review we have endeavoured to obſerve the like moderation, 


2 great d AS we find to have been uſed in the like caſe in former times - and there- 
bl — and fore of the ſundry alterations propoſed unto us, we have rejected all ſuch 
rejecting of alterati- as were either of dangerous conſequence (as ſecretly ſtriking at ſome efta- 
ons. bliſhed doctrine, or Jaudable practice of the church of England, or in- 

25 deed of the whole catholick church of Chriſt) or elſe of no conſequence 


at all, but utterly frivolous and vain. But ſuch alterations as were tendred 
e | wg oats es 


the 1 and alterable, and ſo acknowledged; it is but reaſonable, that upon 


ſaults made againſt it by ſuch men as are given to change, and have al- 


% 


laſt tranſlation : and that it was thought convenient, that ſome prayers 


. © and. Ceremonies of the Church. 365 


to us (by what perſons, under what pretences, or to what purpoſe T I T. "OR 


ſoever ſo: tendred) as ſeemed to us in any degree requiſite or expedient, Chap. 3. 

we have willingly, and of our own accord affented unto : not enforced fo  ———— 
to do by any ſtrength of argument, convincing us of the neceſſity of C nformity, from 
making the ſaid alterations: for we are fully perſwaded in our judgments 17 & 18 C. 2.40 


(and we here profeſs it to the world) that the book, as it ſtood before eſta- e Preſent time, 


ok 2 | 5 "EVER r —none of which 
bliſhed by law, doth not contain in it any thing contrary to the word of e * 


God, or to ſound doctrine, or which a godly man may not with a good made, as if unlawful 


_ conſcience uſe and ſubmit unto, or. which is not fairly defenſible againſt before, 
any that ſhall oppoſe the ſame; if it ſhall be allowed ſuch juſt and 


favourable conſtruction as. in common equity ought to be allowed to alt 


humane writings, eſpecially ſuch as are ſet forth by authority, and even 


to the very beſt tranſlations of the holy ſcripture it ſelf. 

Our general aim therefore in this undertaking was, not to gratifie this put they were ad- 
or that party in any their unreaſonable demands; but to do that, which mitted for the ſake 
to our beft underſtandings we conceived might moſt tend to the preſervation of peace and piety. 
of peace and unity in the church; the procuring of reverence, and excit- 

ing of piety, and devotion in the publick worſhip of God; and the cut- 

ting off occaſion from them that ſeek occaſion of cavil, or quarrel: againſt. 

the liturgy of the church. And as to the ſeveral variations from the for- The matters al- 
mer bock, whether by alteration, addition, or otherwiſe, it ſhall ſuffice g generally 
to give this general account, that moſt” of the alterations were made, for better direction 
either firſt, for the better direction of them that are to officiate in any part of the miniſter, 
of divine ſervice ; which is chiefly done in the kalendars and rubricks : or : 
ſecondly, for the more proper expreſſing of ſome words or phraſes of an- f for e. of- 
bd | b 2 r | 17 ; olete and doubt- 
cient uſage, in terms more ſuitable to the language of the 13 times, ful phraſes, 

and the clearer explanation of ſome other words and phraſes, that were 

either of doubtful ſignification, or otherwiſe liable to miſconſtruction: or „ e the better. 
thirdly, for a more perfect rendring of ſuch portions of holy ſcripture, as . angtion of — 
are inſerted into the liturgy ; which, in the epiſtles and goſpels eſpecially, ture. 
and in ſundry other places. are now ordered to be read according to the 


and thankſgivings, fitted to ſpecial occaſions, ſhould be added in their and ankle. ng, = 


due places; particularly for thoſe at ſea; together with an office for the were added, 
baptiſm of ſuch as are of riper years; which, although not ſo neceſſary —and the office of 


baptiſm for riper 


when the former book was compiled, yet by the growth of anabaptiſm, years, occaſioned by 


through the licentiouſneſs of the late times crept in amongſt us, is now be- the growth of ana- 


come neceſſary, and may be always uſeful for the baptizing of natives in baptiſm. 
our plantations; and others converted to the faith. If any man, who ſhall 

defire a more particular account of the ſeveral alterations in any part of 
liturgy, ſhall take the pains to compare the preſent book with the former, 

we doubt not but the reaſon of the change may eaſily appear. | | 
And having thus endeavoured to diſcharge our duties in this weighty The impoſſibility 
affair, as in the ſight of God, and to approve our ſincerity therein (ſo of pleaſing all, in 
far as lay in us) to the conſciences of all men; although we know it im- works of this kind. 
poſſible (in ſuck variety of apprehenſions, humours, and intereſts, as are in 

the world) to pleaſe all; nor can expect that men of factious, peeviſh, 


and perverſe ſpirits, ſhould be fatisfied with any thing that can be done 


in this kind by any other than themſelves :- yet we have good hope, 8 
12 18 8 e N br 


T IT. 11. What is here preſented, and hath been by the convocations of both pro- 
Chap. 3. vinces with great diligence examined and approved, will be alſo well ac- 


— ceptedand approved by all ſober, peaceable, and truly conſcientious ſons 
Uniformity, from of the church of England. CC FH CEIPEety RS RT 
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þ! Deo ering And by the Iriſh ſtatute 6 G..1. c. 5. Whereas the 5 ſome eaſe 
e 


1 W. & M. is and indulgence to the proteſtant diſſenters in the exerciſe of religion, ma 
Fag. be an effectual means to unite his majeſty's proteſtant ſubjects in 4646 f 
10 K. 2. Eng. and affection; be it enacted by the king's moſt excellent majeſty, by and 
5 4 with the advice and conſent of the lords ſpiritual and temporal and com- 

mons in this preſent, parliament aſſembled, and by the authority of the 

ſame, that a clauſe or branch of a ſtatute, made in the ſecond year of the 

reign of the late queen Elizabeth, intituled, an act for the uniformity of 

ch | common prayer and fervice in the church, and the adminiſtration of the ſacra- 
G Choſe in u El. 2. nenti, whereby it is enacted, “ that all and every perſon and perſons in- 
ec. 3. not to extend cc hhabiting within this realm ſhould diligently and faithfully, having no 


to proteſtant diſ- | 2 N. 2 X | 9 T7 
hens, © lawful or reaſonable excuſe to be abſent, endeavour themſelves to reſort 


thereof, to ſome uſual place, where common prayer and fuch ſervice 
* of God ſhould be uſed in ſuch time of lett, upon every Sunday and 
«© other days ordained and uſed to be kept as holy days, and then and 
<6. there to abide orderly and foberly duting the time of the common prayer, 
< preachings, or other ſervice of God there to be uſed and miniftred, 
© upon pain of puniſhment by the cenſures of the church; and alfo upon 


<c pain, that every perſon ſo og ſhall forfeit for every ſuch offence 
urch-wardens of the pariſh, where 
* ſuch offence ſhall be done, of the goods, lands, and tenements, of ſuch 


< twelve; pence, to be levied by the c 


— taking the oaths offenders by way of diſtreſs,” ſhall not be conſtrued to extend to any 
and decſaraton, perſon or perſons, being proteſtants diſſenting from the church of Ireland, 
NA W.. M. that ſhall in ſuch manner and form, as is herein after preſcribed, take the 
0G ſeveral oaths following, viz. 3 | | THE 
Diſſentins minz. And be it further enacted, that no perſon, being a 2 diſſenting 
ae Ki, Ga from the church of Ireland, in holy orders, or pretended ' holy orders, or 

| raking ſaid oaths, pretending to holy orders, or any. preacher or teacher of any congregation 
Sec. not liable to pe- of diſſenting proteſtants, that ſhall make and ſubſcribe the declaration 
2 Lahe 32 aforeſaid, and take the ſaid oaths at the general or quarter ſeſſions of the 
4 5 peace to be held for the county, town, part, place, or diviſion, where 
mitted by this act. ſuch perſon lives, which court is hereby impowered to adminiſter the 


ſame, ſhall be liable to the penalty of one hundred pounds, or any other 


pains or penalties mentioned in an act made in the ſeventeenth and eigh- 
teenth years of the reign of king Charles the ſecond, intituled, an a# for 


the uniformity of publick prayers and adminiſtration of ſacraments, and other 
rites and ceremonies ; and for eſtabliſhing the form of making, ordaining, and 
conſecrating biſhops, prieſts, and deacons in the church of Ireland; for con- 


ſecrating or adminiſtering the ſacrament of the Lord's ſupper; or for preach- 


ing or officiating in any congregation. permitted and allowed by this act 


for the exerciſe of religion. ſ. 8. 4 


98 Provided 


to their paroch church or chappel accuſtorned, or, upon reaſonable lett 


Li 
1 
Bru 
1 
* 
4 


* 
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and Ceremonies of the Church. — - 
provided always, that the making and ſubſcribing the ſaid declaratſon, T I T. 11. 
and the taking the ſaid oaths in manner aforeſaid, by every 1 Chap. 3. 
ſon or perſons herein before mentioned, at ſuch general or quarter ſeſſiogas ——— .. 
of the peace as aforeſaid, ſhall be then and there entered of record in 2 niformi! from 
the ſaid court, for which ſix pence ſhall be paid to the clerk of the peace, 17 F 18 C. 2.49: 
and no more. ſ. 9. 3 Fa es 1 i 9 * the preſent lime. 
And whereas fome diſſenting proteſtants ſcruple the baptizing of infants; 5. ae” 
be it further enacted, that every perſon in pretended holy orders, or pre- 15 de bh e | 
tending to holy orders, or preacher or teacher, that ſhall make and fubfcribe ae. taking ſaid ch 
the ſaid declaration, and take the ſaid oaths in manner aforeſaid, every a enjoy en * 
ſuch perſon ſhall enjoy all the privileges, benefit, and advantages which one exniſtet | 
any other diſſenting miniſter as aforeſaid might have or enjoy by virtue might by this add. 


of this act. ſ. 10. Fe TBS 
5 Ceremonies in the Publick Worſhip of the Church... | 
xs In the Rubrick at the End of the Service: Book: $ . 


By the Engliſh ſtatute, 2E.6. As touching. kneeling, croi og, hold-- 
ing up of hands, knocking: upon the breſt, and other geſtures; they may 
be uſed or lefte, as every mans devocyon ſerveth without blame. 


In ibe Preface before: the Book of Common Prayer. 


Of ſuch ceremonies as be uſed in the church, and have had their begin- T I T. 11. 
ning by the inſtitution of man, ſome at the firſt were of godly intent and Chap. 4 jt 
purpoſe deviſed, . and yet at length turned to vanity and ſuperſtition ; ſomne 
entred into the church by undiſcreet devotion, and ſuch a zeal as was Ceremonies in the- 
without knowledge; and for becauſe they were winked at in the beginning, Publick Morſbip 
they grew daily to more and more abuſes; which not only for their unpro- of the. Church, 
fitableneſs, but alſo. becauſe they have much blinded the people, and ob- Ceremonies, when 
ſcured the glory of God, are worthy. to be cut away, and clean rejected: turned to ſuperſtition, 


bother there be, which although they have been deviſed by man, yet it is ought to be rejected, 


thought good to reſerve them ſtill, as well for a decent order in the church for l 

(for the which they were firſt deviſed) as becauſe they pertain to edification, cation, ought to be 

1 all things done in the church (as the ap ſlle teacheth) ought to be **tained. - * | 
referred. _ „ | | | 

And although the keeping or omitting of a ceremony, in it ſelf conſidered, —and, being ap- 

is but a ſmall thing; yet the wilful and contemptuous tranſgreſſion and Pointed by publick 

breaking of a common order and diſcipline, is no ſmall offence before God; gran. 6+" Eg 

. Let all things be done among you, ſaith St. Paul, in a;/cemly: and due order; * 

the appointment of the which order pertaineth not to private men; therefore 

no man ought. to take in hand, or preſume to appoint or alter any publick 

or common order in Chriſts church, except he be lawfully called and autho- - 

rized thereunto. 7 A Fo i og Cn, oc * 
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368 Uniformity in the Public Worſhip 
TIT. 11. And whereas in this our time, the minds of men are ſo divers, that ſome 


Chap. 4. think it a great matter of conſcience to depart from a piece of the leaſt of 
L—_— —— their ceremonies, they be ſo addicted to their old cuſtoms; and again on 


Ceremonies in the the other ſide, ſome be ſo new-fangled, that they would innovate all things, 


publick worſhip and deſpiſe the old, that nothing can like them, but that is new: it was 
of the church. thought expedient, not ſo much to have reſpect how to pleaſe and ſatisfie 
Ni. 220 4 une either of theſe parties, as haw to pleaſe God, and profit them both. And 
ſcience of obſerving Vet leſt any man ſhould be offended, whom good reaſon might ſatisfie, 
old ceremonies, and here be certain cauſes rendred, why ſome of the accyſtomed ceremonies be 
atterly rejecting put away, and ſome retained and kept ſtill. 1 04 

them. nne, Some are put away, becauſe the great exceſs and multitude of them 
* + pn hath ſo increaſed in theſe latter days, that the burden of them was intoler- 
S —becauſe of the able ; whereof St. Auguſtine in his time complained, that they were grown 
multitude of them, to ſuch a number, that the eſtate of Chriſtian people was in worſe caſe con- 
Cerning that matter, than were the Jews. And he counſelled, that ſuch 

:yoke-and burthen ſhould. be taken away, as time would ſerve quietly to do 

it. But what would St. Auguſtine have ſaid, if he had ſeen the ceremo- 

nies of late days uſed among us; whereurito the multitude uſed in his 

time was not to be com 

was ſo great, and man 


y of them fo dark, that they did more confound 


and darken, than declare and ſet forth Chriſt's benefits unto us. And be- 
ſides this, Chriſt's Goſpel is not a ceremonial law (as much of Moſes law 


was) but it is a religion to ſerve God, not in bondage of the figure or ſha- 
— becauſe the goſpel dow, but in the freedom of the ſpirit ; being content only with thoſe cere- 
"requires no MO monies which do ſerve to a decent order, and godly diſcipline, and ſuch as 
than for decent or- 


der, and devotion, 


ed. Furthermore, the moſt weighty cauſe of the aboliſhment of certain 
— and becauſe they ceremonies, was, that they were ſo far abuſed; partly by the ſuperſtitious 
8 blindneſs of the rude and unlearned, and partly by the unſatiable avarice 
abuſes could not well be taken away, the thing remaining ſtill. : 

Old ceremonies, But now as concerning thoſe perſons, which peradventure will be offend- 
if uſeful, ought to 
* that without ſome ceremonies it is not poſſible to keep any order or quiet 

diſcipline in the church, they ſhall eaſily perceive juſt cauſe to reform their 


judgments. And if they think much, that any of the old do remain, and 


would rather have all deviſed anew: then ſuch men granting ſome ceremo- 
nies convenient to be had, ſurely where the old may be well uſed, there 
they cannot reaſonably reprove the old only for their age, without bewray- 
—and reverenced ing of their own folly. For in ſuch a caſe they ought rather to have rever- 
pe e of their ence unto them for their antiquity, if they will declare themſelves to be 
aa more ſtudious of unity and concord, than of innovations and new-fangle- 


neſs, which (as much as may be with true ſetting forth of Chriſts religion} _ 
is always to be eſchewed. Furthermore, ſuch ſhall have no juſt cauſe, 


of which, there- with the ceremonies reſerved to be offended. For as thoſe be taken away 
fore, thoſe only that which were moſt abuſed, and did burden mens conſciences without any 
were abuſed, were cauſe; ſo the other that remain, are retained for a diſcipline and order, 
when away, which (upon juſt cauſes) may be altered and changed, and therefore are 


not 


ared ? this our exceſſive multitude of ceremonies 
be apt to ſtir up the dull mind of man to the remembrance of his duty to 
God, by ſome notable and ſpecial ſignification, whereby he might be edifi- 


of ſuch as ſought more their own lucre, than the glory of God; that the 


ed, for that ſome of the old ceremonies are retained ſtil] : If they conſider, 


divers countries. 


divers, and may be changed accor 
and mens manners, ſo that nothing be ordained againſt Gods word. Who- —but being ordain- 


 thority, ſo that all things be done to edifying. 


and Ceremonies of the Church. 369 


; | not to be eſteemed equal with Gods law. And moreover, they be neither. P 1 T. 11. 


dark nor dumb ceremonies, but are ſo ſet forth, that every man may un- Chap. 4. 
derſtand what they do mean, and to what uſe they do ſerve. So that it iL 


E not like, that they in time to come ſhould be abuſed as others have been. Ceremonies in the 


And in theſe our doings we condemn not other nations, nor preſcribe any public worſbip 
thing but to our own people only: for we think it convenient, that every be church. 
country ſhould uſe ſuch ceremonies” as they ſhall think. beſt to the ſetting - the reſt pre» 


forth of Gods honour and glory, and to the reducing of the people to a dere e 


moſt ect and godly living, without error or ſuperſtition; and that are left to their own 
they ſhould put away other things, which from time to time they perceive judgment, in the uſe 
to be moſt abuſed, as in mens. ordinances it often chanceth diverſly in of ceremonies. 


By the Irilh ſtatute 2 El. c. 2.And alſo, that if there ſhall happen Upon any abuſe 


any contempt, or irreverence to be uſed in the ceremonies or rites of the of ceremonies, the 


church, by the miſuſing of the orders appointed in this book; the queens deen, with the ad- 
- majeſty may by the like advice of the ſaid commiſſioners, or metropolitan, 


vice of the high 


: 1; ; s | in * 
ordain and publiſh ſuch further-ceremonies. or rites, as may be moſt for. the — Peet 


advancement of Gods glory, the edifying of his church, and the due re- ordain new ones. 
verence of Chriſts holy myſteries and ſacraments. - ſ. 26. : 
And by the 39 Articles, Art. 2a. The church hath power to decree The church hach 
rites or ceremonies, and authority in controverſies of faith: and yet it is Per te o_ 
not lawful for the church to ordain any thing that is contrary to Gods TT 7% 


word written, neither may it ſo expound one place of ſcripture, that it be 


repugnant to another. Wherefore although the church be a witneſs and a provided they be 
keeper of holy. writ, yet as it ought not to decree any thing againſt the —— * 
ſame, fo beſides the ſame ought it not to enforce any thing to be believed: : | 
for neceſſity of ſalvation, 

Alſo by the Art. 34th. It is not neceſſary that traditions and ceremo- Ceremonies need 
nies be in all places one, eee like: for at all times they have been not be the ſame in 


ng to the diverſity of countries, times, n 
ſoever, through his private judgment, willingly and purpoſely doth openly ed, ought not to be 


break the traditions and ceremonies of the church, which be not repug- wilfully broken. 


nant to the word of God, and be ordained and approved by common au- 


thority, ought to be rebuked openly, (that other may fear to do the like) 


as he that offendeth againſt the common order of the church, and hurteth 
the authority of. the magiſtrate, and. woundeth the conſciences of weak 


brethren. 


Every particular or national church, hath authority to ordain, change, Every nation ha 


and aboliſh ceremonies or rites of the church, ordained only by mans au- iht to ordain its 


own ceremonies... 
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—_ . Attendance upon the Publick Worſhip, 
r. e 


Aͤttendance upon the PUBLICK WORSHIP, and 
RL 3h Orderly Behaviour in the CHURCE. ENG 


I. Duty of Attending the Publick Worſhip of the Church. 
II. Orderly Behaviour in the Church. 5 | 


. Duty of Attending the Publick Worſhip of the Church. 
In the rubrick after communton-ſervice. 


TIT. 125 By the Engliſh ſtatute 2 E. 6. Furthermore, every man and woman 
Cha : x to be bound to hear, and be at the divine ſervice, in the pariſbe churebe 
cet P — — Where they be refident, and there with devout prayer, or godlye ſilence 
Duty of attend. and meditation, to occupy themſelves: there to pay their dueties, to com- 
ing the publick municate once in the year at leaſt, and to receyve and take all other facra- 
worſhip of the ments and rites in this book appointed. And whoſoever willingly, upon 
church. no juſt cauſe, doeth abſent themſelfes, or doeth ungodly in the parifh- 
1 churche oeeupy themſelves, upon proffe thereof, by the eccleſiaftical lawes 

of the realme; to bee excommunicate, or ſuffre other puniſhement, as 

ſhal to the ecelefiaſtical judge (accordyng to his diſcrecion) ſeme conve- 

nient. 1 


In tbe pariſh cburche.] How ſtrict the ancient canons were in preſerving 
parochial communion, appears from the following rule; ut Dominicis, vel 
feftrors diebus preſbyteri, anteguam miſſam celebrent, plebem interrogent; fi 
alterius parochianus in ecclefia fit, qui proprio contempto preſbytero ibi velit 
miſſam audire : quem fi invenerint, 2 ab ecclefia abjiciant. 


All perſons ſhall By the Engliſh ſtatute 5&6 E. 6. c. 3. And by the 2 El. c. 2. in 
reſort to divine ſer- Iteland. And that from and after the ſaid feaſt of the nativity of faint 
2 858 John Baptiſt next coming, all and every perſon and perſons inhabiting 

within this realm or any other the queen's majeſties dominions,- ſhall dili- 

gently and faithfully, having no lawful or reaſonable excuſe to be abſent, 

endeavour themſelves to reſort to their pariſh church or chappel accuſtomed, 

or upon reaſonable lett thereof, to ſome uſual place where common prayer 

and ſuch ſervice of God ſhall be uſed in ſuch time of lett, upon every 

Sunday, and other days ordained and uſed to be kept as holydays, and 

then and there 10 abide orderly and ſoberly, during the time of the com- 

mon- prayer, preachings, or other ſervice of God, there to be uſed and 

- —ypon pain of cen - miniſtred; upon pain of puniſhment by the cenſures of the church, and 
ſures of the church, alſo upon pain that every perſon fo offending, ſhall forfeit for every ſuch 
and 13. forfeiture. offence twelve pence, to be levied by the church-wardens of the pariſh 
where ſuch offence ſhall be done, to the uſe of the poor of the ſame pa- 

| | riſh, 


aud Orderly Behaviour in the Church. 
rim, of the goods, lands and tenements of ſuch offendor, by way of dif- 


crels; „1 x q | 8 558 | 
And 5 due execution hereof, the queens moſt excellent majeſty, the 
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lords temporal, and all the commons in this preſent parliament aſſembled, Duty of attend 


do in Gods name earneſtly require and charge all the archbiſhops, biſhops, 


throughout their dioceſes and charges, as they will anſwer before God, for 
ſuch evils and plagues where with almighty God may juſtly puniſh his peo- 


1 


ing the public 
and other ordinaries, that they ſhall indeavour themſelves to the utmoſt worſbip of tbe 
of their know ledges, that the due and true execution hereof may be had ; 


church. 


The biſhops are 
intreated by the par- 
liament, to ſee to 


ple for neglecting this good and wholſome law. (3:6 8. the due execution 


And for their authority in this behalf, be it further enacted by the au- 


thority aforeſaid, that all and ſingular. the ſame-archbiſhops, biſhops, and 


— 


other their officers; exerciſing eccleſiaſtical juriſdiction, as well in place 


hereof, 


Aud all perſons, 
having eccleſiaſtical 


'S. a pgs” | ur iſdiction, ate em- 
exempt, as not exempt, within their dioceſs, hall baue full power and powered by this act 


authority by this act, to reform, correct and puniſh by cenfures of the to pur'fh offenders 
| by cenſures. 


church, all and ſingular perſons, which ſhalt offend within any their juriſ- 
ditions or dioceſe, after the ſaid feaſt of the nativity of ſaid John Baptiſt 
next coming, againſt this act and ſtatute : any other law, ſtatute, privi- 
lege, liberty or proviſion heretofore made, had or ſuffered; to the contra- 

ry notwithſtanding. ſ. 16. Dom pant a el; e nes 

All and every.] Feme-covert is within this and the following ſtatutes. 
| Reaſonable excuſe.) Th the caſe of Elizabeth Dormer, an exception was 
taken to the indictment, beeauſe theſe words were omitted, non habens ali- 


guam rationabilem cauſam; but it was agreed by all, that thoſe words are to 
come en the other ſide, and were not to be put into the indictment. 


: 


» * 9 5 


7 


Hob. 97. 


1 Rolle, 93. 


Upon reaſonable lett.) Lyndwood, upon the words ecclefiis parechialibus, Ind. edit Oxon. de 
ſays, Quarum jus parochiale conſiſtit in multis, puta quod in diebus feſtivis clandeſt Delp. 


parochiani in igſis miſſas audire debent, & non alibi ; and by the common 
law or practice of the church of England, no perſon can be duly diſcharg- 
ed from attending his own pariſh church, or watranted in reſorting to ano- 
ther, unleſs he be firſt duly licenſed by his ordinary, who is the proper 
judge of the reaſonableneſs of his requeſt, and grants him letters of licence 
under ſeal, to be exhibited (as there ſhall be occaſion) in proof of his 


diſcharge. Theſe are very common in our ecoleſiaſtical records; and as Regiſtr. Grindal, 


the practice is an excellent means to preſerve: parochial communion and 
order in the church ; fo, 1 been the law of the church of both before 


cap. 1. 


3. 4 


313. a. | 
Whit. 2d. 154. b. 
3d. 102. a. 


and ſince the making of theſe ſtatutes, it ſhould ſeem. reaſonable, that no Bancr. 1 32. a. 


perſon were admitted to plead ſuch lett in any court, without exhibiting: Abb. 2d. 232. a. 


his letters of licence from the ordinary. In order to which, the temporal. 


courts have gone ſo far, as to declare, that when one was libelled _ Laud. 232. 2. 275 b. 
in the ſpiritual court for not coming to his pariſh church, and there alledg- 2 Rolle, 458, 435. 


ed his repairing to another by reaſon of the great diſtance of his own, and 


——2d. 110. b. 


142. 2. 


they would not allow the plea; . a- prohibition ſhould not be granted, even 


tho' cuſtom was pleaded in his behalf: And I conceive, if he had firſt re- 


preſented to the ordinary, the inconvenience of repairing to his pariſh. 


church, and the convenience of one more near, and had thereupon obtain- 


- 


4. 


372 
417 bg 
Chap. 1. 
— | 
Daty of attend- 


ing the publick 
worſhip of the © 


church. | 


Ibid. p. 190. | 


Attendance upon the Publick Worſhip, 


ed letters of licence, and exhibited them; theſe had been a full and legal 
warrant to him, upon that article of abſenting from his pariſh church, 

In the caſe of Britton and Standiſh, 3 Ann'.—Prohibition was prayed in 
the court of queen's bench, to ſtay proceedings in the ſpiritual court, upon 
a libel againſt one for not coming to his pariſh-church on Sunday, and tho” 
Holt chief juſtice ſeemed at firſt to be of opinion, that the convenience of 
hearing divine ſervice in the pariſh church was rather a right, than an obli- 
gation, upon the pariſhioners, and if that was the ſenſe of 1 El. prohibition 
ought to goe; yet Powel was clearly of another mind, and avered, not on- 
1 that the ſpiritual court had juriſdiction in this matter, but that the rea- 

n why pariſhioners are obliged to come to their own church, is, becauſe 
the parſon has the care of their ſouls, and he cannot diſcharge that care, if 
they come not to hear him. And at another day, when a prohibition was 
moved for in the like caſe, Holt himſelf, having viewed the authorities, 
and the act 1 El. was clear, that if the libel be grounded upon that ſtature, 
the ſpiritual court may compel people to come to their pariſh church, be- 


- cauſe this ſtatute does directly ſubject them to the eccleſiaſtical laws. 


Skinner, p. 101. 


Mod. Caſ. p 190. 


1 Bulſtr. p- 159. 


Levinz. Entr. p. 12. 
Vid. Can. 1640. c. 5. 
; 4 Rolle, 75 
Godb 148. 


Every perſon ab- 
ſenting from church, 
ſhall forfeit 20]. per. 
month. 


In the court of king's bench, 35 C. 2. the caſe was, that a citizen of 
Briſtol had a country houſe, and frequently received the ſacrament in the 
pariſh church- there, and alſo frequently at the cathedral ; but not at his 
own pariſh church in Briſtol ; for which he was cited into the eccleſiaſtical 
court and excommunicated, tho* he pleaded this, and moreover, that one 
of the ſurrogates of the court, but the Sunday before, had with his own 
hand given him the ſacrament... Upon which, a prohibition was awarded. 

If one goes to a cuſtomary chapel within the pariſh, it is a good excuſe; 
but however it muſt be pleaded. _ wat? 7.5” 


But if the plea in the ſpiritual court be, that this is nor bis pariſh church, 


and they refuſe the plea ; a prohibition will be granted, becauſe that court 


cannot intermeddle withathe precintis of pariſhes. 


To abide orderly.) It is not enough to come, unleſs he alſo abide ; nor 
enough to abide when he is come, unleſs he come ſo, as to be preſent at 
the /everal parts of divine ſervice, and alſo remain there, throughout, or- 
derly and foberly ; the clauſe being penned: conj unctively, and ſo the guilt: 
and forfeiture incurred by the violation of any one branch. 


Shall baue full power.] Which, as to this article at leaſt, they certainly. 
had before, by the laws of the church, without the aid of any ſtatute, in 
all points, except the extending of their power to places exempt. But it. 
was the making of a ſtatute, which in this and many other caſes, firſt in- 
troduced ee of cogniſance in the temporal courts, of matters which 
till then had been wholly cogniſable in the Hpiritual court, as being merely 
of a ſpiritual nature. | os | 


And by the Engliſh ſtatute 23 El. c. 1. Be it alſo further enacted, that 
every perſon above the age of ſixteen years, which ſhall not repair to ſome 
church, chappel, or uſual place of common prayer, but forbear the ſame, 
contrary to the tenour of a-ſtatute made in the firſt year of her majeſties 
reign, for the uniformity of common prayer, and being thereof lawfully 
convicted, ſhall forfeit to the queen's majeſty for every month after the 

1 end 


bY | | | OE TIE \. 1 
and Orderly Behaviour in the Church. 373 

end of this ſeſſions of parliament, which he or ſhe ſhall fo forbear, twen- TI T. 12. 
ty pounds of lawful Engliſh money. ſ. 8. | Ray Chap. 1. 

By the 88th canon (1634) The church-wardens of every peri, ane 
two or three or more diſcreet perſons in every pariſh to be choſen for ſide - Duty of attend- 
men or aſſiſtants, by the miniſter and pariſhioners, if they can agree ing he publick 
Seay tl to be appointed by the ordinary of the dioceſe) ſhall diligently orig of the 
ee, that all the pariſhioners duly reſort to the church upon all Sundays and chur ch. 
holidays, and there continue the whole time of divine ſervice; and none to NR 1 
walk or to ſtand idle or talking in the church, or in the church-yard, or the patibioners re- 
the church- porch, during that time. And all ſuch as ſhall be found lack ſort to church, and 
or negligent in reſorting to the church (having no great or urgent cauſe of bebave themſelves | 


abſence) they ſhall earneſtly call oy them: and after due, monition (if "—_— ir they do 
they amend not) they ſhall preſent them to the ordinary of the place. Eng. not, they ſhall Hong 
can. 90. (1603) | | est them 


The whole time.] Among the conſtitutions of Egbert, archbiſhop of $pel. V. 1. p. 266. 
York, one is, ſacerdote verbum in ecclefia faciente, qui egreſſus de auditoris Agath. c. 47. 
| fuerit, excommunicetur ; and it is taken out of the fourth council of Car- Aurelian. 1. e. 26. 

thage. | (LP RT BOL ID» 

The right to a church-way may be claimed and maintained by libel in the 2 Rolle Abr. p. 28 7. 
ſpiritual court. This is ſuppoſed, in the ſeveral reports upon this head, by | | 
the mention of particular circumſtances, without which, prohibitions would 
not have laid. 3 „„ 5 | | 
A church way may commonly be claimed as à private-way ; and, as upon 
' ſuggeſtion that it is a higb-way, a prohibition will be granted; fo, if the 
ſuggeſtion prove true, the right is triable at common law. 1 | 

Preſcription for a church way may be pleaded by an inhabitant, in the ſpi. Ibid. p. 4r. 
ritual court. This was done, 16 J. 1. but upon ſuggeſtion, that it had 
been enjoyed by permiſſion only, and not as of right, a prohibition was 
granted: as it was alſo, in a caſe which Rolle mentions in the ſame year; Ibid. p. 287. 
when the church-wardens of Bithorne and Bowe ſued for a church-way, as 


appertaining to all the pariſhioners, by preſcription, _ 
I. Orderly Behaviour in the Church. 


By can. 7. No man alſo ſhall cover his head in any church or chappel TI T. 12. 
in the time of divine ſervice, except he have ſome infirmity, in which caſe Chap. 2. 
he may wear a night-cap or coif, Neither ſhall any perſon be otherwiſe : 
at ſuch times buſied, than in quiet attendance to hear, mark and under- Orderly behavi- 
ſtand that which is read, preached or miniſtred ; uſing all ſuch reverent in the church. 
geſtures and actions, as by the book of common prayer are preſcribed in 
that behalf, and the commendable uſe of this church received ; and not de- 
parting out of the church during the time of ſervice and ſermon, without 
ſome urgent or reaſonable cauſe. Eng. can. (1603) can. 18. 


Cover his head.] In the 18 C. 2. an action of treſpaſs for aſſault and bat- 2 Keeble, p 124. 
. tery was brought againſt a church-warden ; who pleaded, that the plaintiff Siderf. p. 301. 
had his hat on in time of divine ſervice, and that he deſired him to put it 

off, and, upon refuſal, took it off, and delivered it into his hand: and all 
e . 5 the 


—— 


374 


T I T. 12, the court held, that the plea was good; except Twiſden, who conceived 


Chap. 2. 


— — 
Orderly behavi- Is, in cafe of this or the 


Attendance upon | the Publick Worſhip, | 


that all that the church-warden could do, was to preſent him to the ſpiri- 
ual court; tho! it is ve Ag how neceſſary an immediate re 
e diſorders committed in the worſhip of God. 


our in rhe church. The court alfo ſaid, that the churchiardens may . boys, playing i in 


Chorchiwktdans 


ſhall not ſuffer loi- 
terers in church- 
yard, nor porch. . 


gan perde d. By the Itim _ 68. f. e 


turbing divine ſer- 


vice, 


— ſhall find ſureties, ANY Juſtice of the pe ACE 


the churchyard—and much more in the church. 

And by can. 88. The chureh-wardens of every [7 0 and two or 
' more difereet'perſons, in every pariſh, to he choſen for ſide-men or aſſiſ- 
tants ſhall diligently ſee, 975 all the pariſhioners duly reſort to their 


church, upon a Sundays and holy-days, and there to continue the whole 


or be committed 10 


| priſon, 


PBL +] -4 
- 


time of divine ſervice, and none to walk or * idle or i in the 
church- -yard or thurch-porch, curing 1 that time. But eſpecially they ſhall 
. fee, "Hat in evety meeting of 2 congregation, peace be well kept: and 
- that alf perſons Ae ee And dendunced, be kept out of the 
church during the time of divine ſervice. And all ſuch, as ſhall be found 
lack or negligent in reforting to the church, chaving no great or urgent cauſe 
of abſence) they ſhall earneſtly. eall upon them; and after due monition, (if 


they amend. not) they ſhall preſent thei to the ordinary of the place. Eog. 7 


can, (1603) can. 19. 


<5. - If any perſon. or verſtie at an 
pin me or titles aft Hrſt day 's W one thouſand ſeven hundred an- 
ineteen do'or nfs e and of purpoſe, maliciouſly or contemptu- 
ouſly, come into any cathedral or pariſn- church, chappel, or other congre- 


8 tion permitted this 155 and diſquiet or diſturb the ſame, or miſuſe 


any preacher or pe i Us Tt to rſon {i penn, upon proof thereof before 
Fafcitar witneſſes, ſhall find two 

reties, to he Bang 95 "eB izance PET the-penal ſum of bifty pounds, to 
ppear at the nexr general. of quarter ſeſſions to be held for the county,“ 
wherein ſuch offerite ſhall be committed, and in default of ſuch ſureties ſhall 
be committed. to 'prifoy, there to remain till the next general or quarter ſeſ- 


and, upon con- fflons, and upon conviction of me ſaid offence at the ſaid. general or quarter 
viction, ſhall ſuffer 


ſeſſions, ſhall ſuffer the pain and penalty of twenty pounds, to the uſe of the 
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Manner and Order of DATE Svnvies in the 
CHURCH. | 


J. Habit oa Min Jt Officiating 

II. The Place for reading of” Divins Service. | 
III. The Common-Prayer ſhall be read DiſtinQly, and as ordered. 
IV. The ſeveral Parts of Divine Service. 

V.  Declarin 8 and Readin 8. 8 Matters in ws Church. 


05 H abi of Mini her fu. 
| A th end of the ſervice-book. 


* the Engliſh f ſtatute 2 E. 6. In the faying or ** of matens and T I T. 13. 
n baptizyng and burying, the miniſter in 'pariſhe churches and Chap. 1. 
chapels annexed to the ſame, ſhall uſe a ſurples. And in all cathedrall——— 
N and colledges, the archdeacons, deanes, proveſtes, maiſters, pre- Habit of mungfer 
bendaryes and fellowes, beinge graduates, may uſe in the quiere, beſide officiating. 
theyr ſurpleſſes, ſuche hoodes as pertameth to their ſeveral degrees, whiche uſed ” 2 2 
they have taken in any univerſitie within this reame. But in all other vice, in pariſh , 
places, every miniſter ſhall be at libertie to uſe any ſurples or no. It is churches, 
alſo. ſeemely that graduates, when they dooe preache, douche uſe ſuche | 
hoodes as pertayneth to theyr ſeverall degrees. | ö 

And whenſoever the biſhop-ſhall celebrate the holye ien in the Nc officiaing 
churche, or execute any other publique minyſtracyon; he ſhall have upon ſhall uſe rocher, ſur- 
hym, beſyde his rochette, a ſurples or albe, and a cope or veftmente, _ derade. 
and alſo bye ns; falle. in hys hande, or elles ech or holden a 
1 15 


Andi in the Rubrick before the Common Prayer. 


5 & 6 E. 6. And here it is to be noted, that the miniſter at the tyme None ſhall wear 
_ mee. and at al other times in his miniſtracion, ſhal uſe neither 25 veltment, or 
albe, veſtement, nor cope: but beyng archebiſhop, or "biſhop he ſhal | 
have and weare 4 rochet : 10 derne a 0 or ed he ſhal have and _ Rada 


wear a ſurples only. ——and prieſts and 
deacons, a ſurplice. 


And by the Iriſh ſtatute 2 El. c. 2. Provided 9 and be it enact- Habits of mini- 

| ed, that ſuch ornaments of the church, and of the miniſters thereof, ſhall fters ſhall be accord- 
be retained and be in uſe, as was in the church of England, by authority a onda 
of parliament, in the ſecond year of the reign of king Edward the ſixt, 

r : Bbb 22s until 


ww 


— 


* . 
Y . * — 
( AA „ 0 
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1 3 until other order ſhall be therein taken by the authority of the queens ma- 


Chap. 1. 


- : = F 8 4 5 
Mauer and Order f 


jeſty, with the advice of her commiſſioners appointed and authorized under 


— — }. the great ſeal of England for cauſes. eccleſiaſtical, or of the metropolitan 
Habit of minifier of this realm. ſ. 25. | 8 : Tok! | 


officiating. 


— till further order. 


» Habits of mini- 
ſters ſhall be ac- 
cording to ſtatute, 


| 2 E. 6. 


8222 


— weak. 


vine ſervice, ſhall 
wear ſurplices, 
—and graduates, 
hoods. 


TYT 22. 


Chap. 2. 


— manned 
The place of 


reading divine 
feryie. 


_ RP 


* 
\ [1.31% 


1 


can. (160g) can. 38. 


Until other order.] Which arber order (at leaſt in the method preſcribed 


by this act) was never yet made: and therefore, /egally, the ornaments of 
miniſters in performing divine fervice, are the ſame now as they were in 
2 E. 6. | | | 1 


- * * % by. T * ; 
: 8 I 5 


In the Rubrick, before the Common-Prayer. 


And by the Iriſh'ftarute 17 & 18 C. 2. c. 6. And here is to be noted, 
that ſuch ornaments of the church and of the miniſters thereof at all times 
of their miniſtration, ſhall be retaived and be in uſe, as were in this church 

of England by the authority of parliament, in the ſecond, year of the 
reign of king E * I 


And here ts to be noted.) Purſuant to the foregoing clauſe (tho' not by 


authority of parliament)' a rubrick was piefixt to the book of common- 


prayer, in the firſt year of queen Elizabeth, and continued till 1661. of 
the following tenor; and here rs ta hr noted, that the miniſter, at the time of 
the communion, amd at all other times in his miniſtration, all ufe ſuch or- 


maments in the church, as wert in uſe by:autbority of parliament, in the fe- 
cod year of the reiyu of king Euward VI. according to the att of partiament 

et in the beginning of this boek. Which clauſe, ſomewhat altered (as we 
ſee) did in 42 C. a. become part of the book of common- prayer, 


f parkament, and not before. The act referred to, in the 


i {ob 
, torepoing; rubrick, is that of queen Elizabeth 1 EEE 
Minifters, in di- And by can. 7. In cathedral and collegiate churches, all deans, maſ- 


ters, and heads of collegiate churches, canons and prebendaries, being 


graduates, ſhall; daily at the times both of prayer and preaching, wear 


with their ſurplices, ſuch hoods as are agreeable to their degrees. Eng. 
| 2 II. The Place for reading of Divine Service. | 
In the Rubrick before ibe Common-Prayer. 


By the 2 E. 6. The prieſt beeyng in the guier, ſball begynne with a loude 


voyce the Lord's prayer, called the pater nofter. 


» In the guier] Namely, in his own ſeat there; as the way was, all Ed. 


ward the 6ths time, and as is ſtill done in ſome churches; but, in the be- 
ginning of queen Elizabeth, . reading-deſks begun to be ſet up in the body of 


the church, and divine fervice to be read there, by appointment of the 


brick, 5, 6 E:6, 


. ordinaries; according. to the power veſted in them by the following ru- 


5 Shall 


:3 


Daily Service in the Church. 5 377 


Sball berie] Alb that now goes before, namely the ſentences, exhorta - TI T. 13. 
tion, confeſſion and abſolution; were firſt inſerted in the ſecond book of Chap. 2. 


In the Rubrick before the Common- Pr ayer, © e [ 

5 4 £4. $8 5 *. „ „ Nen N15 
And by the 3 & 6 E. 6, The morning and eveninge prayer ſhal be uſed Service ſhall be 
in ſuche place of the churche, chapell, or chauncell, and the miniſter ſhat faid ia ſuch place, 

ſo turne him, as the people may beſt hear. And if there be any contro- aa the ordinary ſhall, 
verſie therein, the matter ſhal be referred to the ordenarie, and he or his Pott ; 
deputie ſhal appoynte the place. | | Wh 

' The morning] This rubrick was inſerted in the former books (ever fince 
1 Ei. as I ſuppoſe) in the very ſame words, as we fee it here; but it 
became ay part of the common- prayer, by authority of parliament, before 
13, 14 C. 2 | 

57 the 5th canon (1634) The parſons, vicars and curates ſhall celebrate Common prayers 
divine ſervice in ſuch place of every church, as the biſhop of the dioceſe, or ſball be performed _ 
eccleſiaſtical ordinary of the place ſhall think meet, for the largeneſs or in inen r % gra 
ſtraitneſs of the ſame, ſo as the people may be moſt edified. Eng. can. 8 

% (1609) . ee e  e AR 


In the Rubrick before the Common Prayer. 


: Alſo by the 17 & 18 C. 2. The morning and evening prayer ſhall be Service ſhall be: 
uſed in the accuſtomed place of the church, chapel, or chancel ; except — ra the accuſtom- 
it ſhall be otherwiſe determined by the ordinary of the place. LE che ordins- 
-. 96147 Ha | | | | 11 „ LOST ek ry ſhall direct other- 
III. The Common Prayer fhall be read Diſtinctly, and as * 
3 . ordered. OE bob 


— 


— 


By the 24th article. I is a thing plainly repugnant to the word of God, T I T. 13. 
and the cuſtom of the primitive church, to have publick prayer in the Chap. . 
church, or to miniſter the ſacraments, in a tongue not underſtanded of tile 
people. , | | 4 Bn Common prayer 
Ii is a thing] In the articles of Edward 6. it was thus worded : it is moſt qd _— 
feemly, and moft agreeable to the word of Cod, that in the congregation no- ordered. 
thing he openly read or ſpoke in à tongue unknown to the people; the which | 
_ things St. Paul did forbid, except ſome were preſent, that ſcould declare 
Evy can. 7. Every Sunday and holy-day, the parſon, vicar, or curate | 
ſhall celebrate divine ſervice at eonvenient and uſual times of the day, he 9 
and in ſuch place of every church, as the biſhep of the dioceſe, or eccle. direct, 
ſiaſtical ordinary of the place ſhall think meet, for the largeneſs or ſtrait- 
neſs of the fame, fo as the people may be moſt edified. All miniſters and the miniſter 
likewiſe ſhall obſerve the orders, rites, and ceremonies preſcribed in the ſhall not diminiſh, 
book of common prayer, as well in reading the holy ſcriptures, and ſay- nor a0 to the 
ing of prayers, as in adminiſtration of the ſacraments, without eitizer di. mon Progere 
. 2 miniſhing | 


ee and Order « 


T 1 J. ig. Wage in regard of preaching, or in any other e. or adding any 


Chap. 3. thing in the matter or form thereof. 
" £ 5 a oa | 5 
Common prayer - Inu the Rabrick before the Common Prayer. — 
to be read diſ- j 
int, and as And all prieſts and deacons are to * daily the mornibg and evening 
"or 8 4 8 | prayer, either privately or openly, not being let by ſickneſs, or ſome other 
rieits an : | 


| urgent cauſe. 


ers daily, 

—and the miniſter àt home, and not being otherwiſe reaſonab 

of every pariſh in the pariſh church or chapel, where he miniſtreth, and ſhall cauſe a bell 
ublickly, unleſs to be tolled thereunto a convenient time before he begin, | that the people 


0 may come to hear God's word, and to pray to him. 
i | - Ins 15 . | Audi in the Rubrick before the Service at aa. | 


cons ſhall fay pre- And the curate that miniſtereth in wy, 8 chnrch + chapel, Joins: 2 
y hinder all ſay the ſame —_ 


| 8 prayer The morning and evening ia to be uſed 3 at ſea, ſhall be the 
_ n tame v whuch 1 is eee in 0 book. of, e 8 | 


; IV. The ſooeral W. of Divine Service. 
IT. 13. [Note, That in 5 E. 6. the 8 1 ni and abs 


Chap. 4. ſolution were firſt added ;. the book. f the as your E. 6. beginning wer 
Ba.” Fed the Lord's prayer. 5 | 
The ſeveral | 
parts of divine By thea & 5 E. 6. And here is OY to be Heh: tha in h table; he 
vice. in all other partes of the fervice, where any pſalmes are appointed, the 


Plalter follows the number is expreſſed after the greate Engliſhe bible, whiche from. the ix 
at Bible, accord- pſalme, unto the exlviii pſalme, (following the diviſion of the Ebrues) 


| Hebrew- 
- ing PO”, doeth varie in nombers from the common Latine tranſlation. 


Pfalter — Note, That the pſalter followeth the diviſion of the Hebrews, and the | 


the diviſion of the tranſlation of the great Engliſh bible, ſet forth and uſed 3 in the time of 


— che bs Henry the eighth and Edward the fixth, 5 


In the Rubrick before the Common Prayer. 


Leſſons, epiſtle By the 2&5 E. 6. And (to the ende the people may the banter heare) 
and goſpel, to be = ſuche places where they doe ſyng, there ſhall the leſſons be ſong in 
: * W- 2 & 5 E. 6 2g tune after the maner of * readyng: and — the epiſtle 


gol} pell. 


Note, O the dons, and 8 of leſſons, fomewhat is ; aid 


in the act of uniformity, 1 El. on ſect. g.] 


"3 | Note alſo, That the order for morning and evening prayer ended with 
85 | the third collect for grace, in the 2 & 5 E. 6; the other foe prayers - 


that now flew, having been added fince.] 


In 


Daily Service in the Church, © 279 
* INN; 2 . | . 
In the Rubrick, concerning the Litany. 5 Chap. 4. 


| 
- | aies rds Engliſh ie The ſeveral 
3 the 2 E. 6. Upon Wedneſdaies and Fridaies, the Engliſhe letanie ras 
| n be fried or ſong 4h all places, after ſuche forme as 18 appointed by the 2477s of divine 


kynges majeſties injunctions: or as is or ſhall be otherwiſe appointed by Le vice 

his highneſs. e BE TO0E 5 2s hag * 

A | | 2 F 3 | 8 * | N ES 4 ; 4 on oe great Feſe- 
And by the 2 E. 6. Alſo upon Chriſtmas-daye, Eaſter-daye, the Aſcen- . _ 
Gods Whitſundaye, and the feaſte of the Trinity, may be uſed any tivals, portions of: 


ſcripture; inſtead of 


part of holy ſcripture hereafter to be certaynly-limited and appointed, in the litavy. | 
the ſteade of the letany. pete $i a | | 


In the Rubrick before the Litany. 
Allo by the 2 & 5 E. 6. Here followeth the letanye, to-be uſed upon Linn ſhall be ſaid 


Saturdayes, Wedneſdayes, and Frydayes, and at other times, when it ſhall . 
be commanded by the ordenarge. 1 


In the Rubrick before the Litany. 


8 And by the ry & 18 C: 2. Here followeth the litany or general ſuppli- | Litany'ſhall be 


ſaid when the ordi- 


cation, to be ſung or ſaid after morning prayer upon Sundays, Wedneſ- ae dire. bakdes 
days and Fridays, and at other times, when it ſhall be commanded. by the ſtated days. | 
the ordinary. _ 12 HER 17 | | 2 N > 


Note, In the Book 2 E. 6. the Litany andi after the Cimmunion-Ser- 
vice; but 5 E. 6. it is placed, as now, after the Athanaſian Creed:] | 
By the Iriſh ſtatute 2 El. c. 2: With one alteration or addition of cer- | Alteration made: 
tain leſſons, to be uſed on every Sunday in the year, and the form of the ia the litany. 
letany altered and correcled. ſ. 3. . 1 


Altered and corrected] By the omiſſion of this clauſe, From the tyranny of 
tbe biſhop of Rome, and all his dtteſtable enormities. 3 


[Note, Of the prayers and thankſgivings, which now ſtand at the end of 
the litany: ſer vice; the two firſt prayers (for rain and fair-weather )- 
vpe re at the end off the communion ſervice in the look of the 2 E. 6; to- 
which were added, in the 5 E. 6. theſe prayers, in the time of dearth: _ 
and famine, in the time of warzagnd in the time of plague and fick-- 
neſs. . The following prayers, in the Ember-weeks, for he parliament, 
and for all conditions of men, were added in 1661 ; as were alſo, the 
general thankſgiving, and tbe thankſgiving for publick peace, and for 
_ deliverance from the plague. But the prayer, to be uſed after any: 
other, and the thankſgivings for rain, fair-weather, plenty, and deli- 
erance from enemies, were brought in before by king James the 


f.] f 
: | ö [Note 


_ Ehurch. 


380 Manner and Order of, &c. 
Note alſo, That the rubricks concerning the three creeds, ſermons, bap- 
5 tiſm, catechiſing, confirmation, communion, matrimony, viſitation 
| of the ſick, burial of the dead, churching of women, and commu» 
nion, ſo far as they fall properly within the defign of this work, are ſet 


down under their proper heads. | 


v. Declaring and Reading of Matters in the Church. 


In the Rubrick concerning Holy-days. 


T I T. 13. By the & 6 E. 6. After ſuche ſermon, homelie, or exhortation, the 
Chap. 5. curate ſhal declare unto the people whether there be any holyedayes or 


— — faſting daies the week folowing, and earneſtly exhort them to remembre 
Declaring and the poore, ſaying one or more of theſe ſentences folowing, as he thinketh 


reading of mat- moſt convenient by his diſcretion, —— 


ters in the 


In the Rubrick, concerning | matters to be publiſhed in the church, 


Matters which And by the 17 & 18 C. 2. Then the curate ſhall declare unto the people 
ſtall be declared in what holy-days, or faſting-days are in the week following to be obſerved. 
the church, And then alſo (if occaſion be) ſhall notice be given of the communion, 


ating Gal and the banns of matrimony publiſhed , and briefs, citations, and excom- 


munications read, And nothing ſhall be proclaimed or publiſhed in the 

| — — 8 church, during the time of divine Sies but by the miniſter: nor by 

| him any thing, but what is preſcribed in the rules of this book, or enjoyned 
. by the king, or by the ordinary of the place. Fe 


e 


* N ana <6 22 — IG 8 * 
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Preachin [2 Lectures and Fomikes, Sec. 381 | 
. 00; 


| PREACHING, LECTURES, and HOMILIES, 
camaꝗ ccording to the Church of Ireland. © 
I. Preachers may not be diſturbed. . IR Ws 
II. Miſſion and Licence for Preaching. - © 
III. Preachers Allowed, and Not-allowed. 
IV. Reftraints upon Strange Preachers.  _ 6-5 
V. Preachers, Orthodox, and Conformable. Ks 4 
VI. Heads of Matter, #o be treated of in Sermons. 
VI. Lectures, ad Lecturers. 
VIII. Homilies of te Cburcg. SES: 


y Preachers may not be diſturbed. 


y the Iriſh ſtatute, 6 G. 1. c. 5. ſ. 14. Provided always, and be it T I T. 14. 
enacted by the authority aforeſaid, that if any perſon or perſons, at any Chap. 1. 
time or times, after the tenth day of June, do and ſhall willingly and of ————-——- 
purpoſe, maliciouſly or contemptuouſly come into any cathedral or pariſh Preachers may 
church, chapel, or other congregation permitted by this act, and diſquiet not be diſturbed. 
or diſturb the ſame, or miſuſe any preacher or teacher; ſuch perſon or . 2 1 2 
perſons upon proof thereof before any juſtice of peace, by two or ie 0 — 3 
more ſufficient witneſſes, ſhall find two ſureties to be bound by recogni- preacher, 
_- Zance in the penal ſum of fifty pounds, arid in default of ſuch ſureties, 
ſhall be committed te priſon, there to remain till the next general or 
quarter-ſeſſions; and upon conviction of the faid offence at the ſaid . | 
general or quarter-feſſions,- ſhall ſuffer the pain and penalty of twenty —ſhall forfeit 20l. 
pounds to the uſe of the king and .queens majeſty, their heirs and : 
lucecliars, . , ee e 5 


II. Miſſion and Licence for Preaching. 


By the Engliſh ſtatute, 2 H. 4. c. 15. That none within the ſaid-realm, T IT. 1 * 
or any other dominions ſubject to his royal majeſty, preſume to preach Chap Rs 
openly. or privily, without the licence of the dioceſan of the ſame place LU, 
firft required and obtained; curates in their own churches, and perſons Miſſion and li- 
hitherto privileged, and other of the canon law granted, only except. ſ. 1. cence for preach- 
By a provincial conftitution of Thomas Arundel; 1. We enact, decree jug, | 
and ordain, that no ſecular or regular, unleſs authorized by the written No prieſt not be- 
law, or by ſpecial privilege take to himſelf the office of preaching the inglicenſed, ſhall ex. | 
Word of God, or do in any wiſe preach to the people or clergy in Fn e 


382 Preaching, Lectures, and Homilios, 

T IT. 14. or in the vulgar tongue, within a church, or without it, unlefs he preſent 
Chap. 2. himſelf to the dioceſan of the place, in which he attempts to preach and be 
w—————— examined ; and then being found qualified both by manners and learning, 
Miffion and li- let him be ſent by the dioceſan to preach to ſome certain pariſh or pariſhes, 
cence for preach- as to the ſame ordinary ſhall ſeem expedient, in reſpect to the qualifications 


5 of the man. And let none of the aforeſaid preſume to preach, unleſs aſ- 


—till he is examined ſurance be · firſt given in proper form of their being ſent and authorized 
— ſent by the bi. ſo as that he who is authorized by written law, do come according. to the 
E produce form therein limited; and that they who ſay they come by ſpacial privi- 
the authority by lege, do really ſhew that privilege to the rector or vicar of the place where 
which he preackes. they preach ; and that they who pretend to be ſent by the dioceſans of 
the places, do ſhew the letters of that dioceſan drawn for that purpoſe 
under his great-ſeal. But we take a perpetual curate to be ſent by law 

to the place and people of his cure. But if any of the aforeſaid be under 
a ſuſpenſion or prohibition from preaching, paſſed by the dioceſan of the 
place, or other.tuperior, for any errors or hereſies which he is pretended to 

have formerly "preached, affirmed, or taught, let him not thenceforth 

preach any where in our province, till he has purged that defect according 
to the determination of him whe ſuſpended or prohibited him; and be 
again reſtored to preach: to which purpoſe let him be bound to carry with 
him the letters teſtimonial of him that reſtored him, and ſhew them in 
the place where he preaches. But let pariſh prieſts and temporary vicars, 
(not perpetual) who are not ſent in form aforefaid, only {imply preach 
thoſe things which are exprefly contained in the provincial conſtitution, 
Any perſon, bav- (together with the uſual prayers) which was well and piouſly publiſhed by 
as Dees een John of good memory our predeceſſor, as a ſupply to the ignorance of 
5 all not Prieſts, with which words it begins. And we will that this be had in 
preach in the pro- every pariſn- church of our province of Canterbury within three months 
vince. afte? the publication of theſe preſents, and that it be effectually publiſhed 
_ _ os _— by thoſe prieſts every year, and every time that the conſtitution] itſelf re- 
Farr tack - quires. And left this wholeſome ſtatute ſhould ſeem to mean ſome evil 
matters, as are di- On account of any pecuniary exactions, we will and ordain, that the exa- 
rected by archbiſhop mination of the perſons aforeſaid, and the letters of the dioceſan to be 
Peckham's ee drawn for them, be ſped with all expedition, gratis, and without any dif- 
© 4 mal be ficulty, by thoſe, whoſe office it is, and to whom it is known to belong. 
publithed in all If any one do knowingly violate this our ſtatute (which is only put- 

churches, ting the ancient law in execution) after its publication, by preach- 
no money ſhall be ing of his own temerity, contrary to the form herein mentioned, let 
. 4 him incur the ſentence of greater excommunication ip/o facto: and we 
Every perſon Telfrve the abſolution of him to ourſelf and our ſucceſſors, by the tenour of 
preaching con- theſe preſents. But if ſuch preacher deſpiſing this ſtatute, do a ſecond time 
traty to * preach, teach, affirm, or pertinaciouſly by word or deed intimate, that the 
tution, ſhall be ex- church hath not power to make ſuch ordinances by the perſan of its pre- 

communicate, | PRE) : Pre 

Hand, contemning lates, let the ſentence of excommunication be duly aggravated againſt 
that ſentence, ſhall them by the ſuperiors of the places, and let them be forbid all communion 
be we : here- wirh chriftian people: and when they are lawfully convicted of it, let them 
- 297 ba wer be declared hereticks by the ordinary of the place, and from that time 
** | be reputed hereticks and ſchiſmaticks by all, to all effects of the law; 
and let them incur the penalties of hereſy and ſchiſm, as expreſt in the 
| | Z | law 


according to the Church of Trelaud. 383 


law ipſo fa», and eſpecially that their be deemed confiſcated in T I T. 14. 
law, and ſeized by thoſe to whom t ng; unleſs they repent and Chap. 2. 


abjure in the accuſtomed form of the church. And if their fautors, re 
ceivers and defenders, deſiſt not within a month, after they have lawfully Miſſion and li- 
been admoniſhed in this behalf by their fuperiors, let them have the cence for preach- 
ſame n inflicted on them in all reſpects when they have been con- ing. 

victed of it. „ e eee SH, Ss, ot © 
2. Farther, let not the clergy or people of any pariſty or place what- 

ſoever in our province, admit = one to preach in churches, churchyards 
or any other places, unleſs full aſſurance be firſt given of his being autho- 
rind, aig 2 re to 2 form — — e, let | | 
the church, churchyard, or: other place whatever where the ing was, 
be ipſo fadlo laid under eecleſiaſtical interdict, and fo remain till — who „ 1 3 
admitted or permitted him fo to preach, have made ſatisfaction, and have peach, without 
procured a relaxation of the interdict in due form of law to be made by ſhewing authority, 
the dioceſan or other ſuperior. Farther, as the good huſbandman fows his upon pain of ec- 
ſeed on ſuch ground as is moſt fit ta produce corn, we will and command, <<{aftical interdict. 
that the preacher of God's word coming in form aforeſaid, do obſerve a 


decorum as to the ſubject matter in his preaching to the . people, 


fo that the ſeed be fitted to the auditory under him, by ing to the : 
clergy cy of thoſe vices that are growing up among them; and to the wo 2 
laymen of the ſins moſt rife among them, and not otherwiſe. Elſe let him preach agsinſt fine, 
that ſo preacheth be canonically and ſharply puniſhed by the ordinary of moſt common 2 
the place, according to the quality of the offence. Lyndw. 266. — clergy and 


> + : ; > ; . e 
In the Form of Ordaining 4a Deacon. 


Take thou authority to read the guipel in the urch of God, and ts Deacon my 
preach the fame, if thou be thereto licenſed by the biop himſelf. oh proach, if licenſed, 


Buy the biſbop] In archbiſhop Abbot's directions to preachers, the ſixth 

enjoyns, That all archbiſhops and biſbeps revoke all grants made to any 
chancellor, official, or commiſſary, to paſs licences for preaching ; and by 
the canons of 1040, the biſhop was commanded, in all patents to keep in 
his own hands the power of giving /icences to preach : e £4 RE 


* 2/0 + &+ 8 « 
S In the Form of ordaining Prieffs. 


Take thou authority to preach the word of God, and to miniſter the Prictts may preach, 
holy facraments, in the cofigregation, where thou ſhalt be lawfully ap- if appointed. 


| e „ 


— 


Toy. L Cec III. Preachers 
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T IT. 4 


Preachers allo 
ed and not- al- 
lowed. | 


. preach one ſenmon every Sunday of the year: and therein he ſhall teach 


== u no.yam-'opinians,-noe hereſies, nor popiſſ errors, diſagreeing from the ar- 


pod ef truth, to the glory of God, and to the beſt edification of the 
And. by can; 37, Every beneficed man licenſed. by the laws of this 


realm. ( of © urgent ons of other ſervice) not to reſide upon his bene- 
cane bis cure to e by a curate that is a ſufſicient and 


. WA 7 


where he doth. not reſide, except he preach himſelf at both of them uſually. 


able to bear it. And upon every Sunday, when there ſhalt not be a fer- 
mon preached in his cure, he or his curate ſhall read one of the homilies 
| | preſcribed by authority, to the intents aforeſaid. Eng. can. (1603). Can. 


SAG by can. 32. Neither ſhall any perſon be received into the. miniftry, 

nor admitted to any ecclefiaftical living, nor permitted to preach, read, 
lecture catechize, of miniſter the ſacraments; except he ſhall firſt by 
ſubſcription declare his conſent to the firſt four canons of this preſent ſy- 
nod, and every thing contained therein ; . 


= 


75.3230 SY; "Tl 4 213 1:7 ain IV. Refir fan ange Pre 3 25 7 1 k , 4+ 
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| By the 29th canon (16 34) Neither the miniſter, church-wardens, nos 

"TIT. 14. any other officers of the church, ſhall ſuffer any man to preach within their 

Chap. 4 churches or chapels, but ſuch as by ſhewing their licence to preach, ſhall 

ON appear unto them to be ſufficiently authorized thereunto, as is aforeſaid.. 
Reftraints upon | 
VET Eng, can. (160g) can. 30. | Fs 


ftrange preach- 


ers. ' 


V. Preachers, 
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doctrine and ſacraments, and the diſcipline of Chriſt, as the Lord hath Chap. 5. 
commanded, and as this church and realm hath receiyed the ſame, ac- N 
cording to the commandments of God; ſo that ou may teach the'peo- 4 achers rtho- 
ple committed to your cure and charge, with al diligence, to keep and "= and confor- 
| obſerve the ſame. t Ibo FLAGS n Fo TT ff 1 0 A "7 m ble. \ NG 
| „ 42 4 a e 


Auſwer, I will fo do by the help of the Lord. gn een e 
doctrine, either Preaching muſt 


By can. 39. And if any in his ſermon ſhall*publiſh_ an 

Are; or Biugecing Eoin the fears of God? if from the articles of te. Code word, 404 
ligion, gener ally received in the churches” of England and Ireland, they the laws of the 
ſnall, by their letters ſubſcribed with ſome of their Hands that heard him, church. _ 
fo ſoon as may be, give notice of the ſame to the biſhop; of the dioceſs, Falſe omen Fe 
that he may determine the matter, and take ſuch order therein as he ſhall ed to de b. 
nk copveniett” , ITE , Noo ape 
And by can. 10. If any preacher ſhall in the pulpit particularly, or N a 
namely of purpoſe, | impugn or confute any doftrine delivered. by any nf che doaring 
other. preacher 1n the ſame church, or in a * a 2s adjoynin be: of another, without 
fore he hath acquainted the biſhop of the dioceſe therewith, and received order from the bi- 
orders what to do in that caſe, becauſe upon ſuch publick diſſenting and op. 
contradicting, there may grow much offence and diſquietneſs unto the 
people: the church-wardens or party grieved, ſhall forthwith ſignifie the —aod if any do, the 
fame to the ſaid biſhop, and not ſuffer the ſaid preacher any more to og: <burch-wardens 
cupy that place which he hath once abuſed, except he faithfully promile _ 

to forbear all ſuch matter of contention in the church, until the biſhop | 
hath taken further order therein: who ſhall with all convenient ſpeed. ſa und the biſhop 
proceed. therein, that publick ſatisfaction may be made in the congrega · 0 proceed againſt 
tion where the offence was given. Provided, that if either of the parties 
offending do appeal, he ſhall not be ſuffered to preach, pengente lile. Eng, | 
/ d ennted 

5 Alſo by can. 13. very miniſter being poſſeſſed of a benefice, that path Preachers having 
cure and charge of fouls, although he chiefly attend to preaching, and curates, and lectu- 
hath a curate under him to execute the other duties which are to be ters, ſhall read pray- 
performed for him in the church; and likewiſe every other ſtipendiary © ear, 
preacher that readeth any lecture, or catechiſin, or preacheth in any 

church or chapel, ſhall twice at the leaſt every year, read himſelf the divine. 

ſervice upon two ſeveral Sundays publickly, and at the uſual times, both 

in the fore-noon and after-noon in the church which he fo poſleſſeth, .or | 15 
Where he readeth, catechiſeth, or preacheth, as is aforeſaid, and ſhall —and fall alſo ad- 
likewiſe as often in every year adminiſter the ſacraments of baptiſm (if r 


there be any to be baptized) and of the Lord's ſupper, in ſuch manner 
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_.*Chrift. 6. Is his true aſcent into heaven. 7. Is the ſire expectation of his 

| coming to judgment. And there are ten commandments of the Old Teſ- 

' - .___. tament, three whereof reſpect God, and are called commandments of the 
....__.,. Arff table, ſeven reſpect man, and are called thoſe of the ſecond table. 
Ina the firſt all idolatry is forbidden, Thou ſhalt bavr, &c. In this is im- 


_  plicitly 


LL 


according to the Church of Treland. 


pfllici tly forbidden all ſorcery, incantation, ſupe 


rſtitious characters, and T I T. 14. 


ſuch figments. In the ſecond, Thon ſbalt not take the name, &c. princi- Chap. 6. 


My ce 
naming of God, eſpecially in perjury. In the third, Remember, that thou Heads of matter 


krep, &c. the chriſtian worſhip is injoined, to which laymen as well as 70 be treated of” 
clerks are bound: and here we are to know that the obligation to ob- # ſermons, 


ſerve the legal ſabbath, according to the form of the Old Teſtament, is 
at an end, together with the other ceremonies in that la: to which in the 
New Teſtament hath ſucceeded the cuſtom of ſpending the Lord's-day, . 
and other ſolemn days appointed by 1 the church in the worſhip 
of God: and the manner of ſpending theſe days is not to be taken from 
the ſuperſtition of the Jews, but from "canonical inſtitutes. The firſt 
commandment of the ſecond table is 1 honour father and mother. In 
which we are explicitly commanded ta honour our parents both in tem- 
porals and ſpirituals; implicitly to honour all men as their degree de- 
ferves. Yet not only our carnal father and mother, but our ſpiritual is. 
here underſtood, fo that father ſignifies the prelate of the church, whether. 
mediate, or immediate. Mfoſber ſignifies the church, which hath all true 
catholics for her ſons. The fecond' is, Then ſbalt not Ri, in which all 
unlawful murder of any one by conſent, word, deed, or approbation is 
explicitly forbidden; implicitly all unjuſt hurt done to another: 
he kills ſpiritually who does not relieve the indigent, as they do 
alſo who detract from, oppreſs, or injure the innocent. The third is, 
Dou halt not commit adultery. Here adultery is explicitly forbidden, 
implicitly fornication, which is expheitly forbidden in Deuteronomy xxi##. 
v. 17. and all mixture of man and woman, unleſs when excuſed by the 
We [deſigns] of matrimony; as alſo all voluntary pollution by what 
means ſoever deſignedly procured. Fourth is, Thou Dal not ral, in 
Which is explicitly forbidden all laying of hands on what belongs to ano- 
ther, without conſent of the owner; imphicitly all injurious ufarpation of 
what belongs to another, whether by fraud, uſury, violence, or terror. 


Fifth is, Then ſbalr not pronounce falſe teſimony thy: brother, on 
' neighbour, in Which» it is explicitly Fr to teftif) nM is falſe to the 


hurt of another; implicitly to teſtify what is falſe for the advantage of an- 
unworthy man: all lies are here forbidden, eſpecially ſuch as are hurtful. 
Sixth is, Thou ſhalt not covet the houſe of thy neighbour. To ſupply the- 
ſenſe, you mult fay 4% bis wrong: and in this commandrnent is forbidden 
mplicitly the eoveting the immoveable goods of another, eſpecially of a 
_ catholic: Seventh is, 7hou Hall not cover thy neighBours wife; nor bis man- 
fervant, nor hrs mard-ſervant,' 8&c. where all coveting the poſſeſſions of 
another is forbidden, with 'reſpe& to moveables. The goſpel adds two 
commandments” to 'theſe ten, v#z. the love of God and our neighbour. 
He loves God who keeps the commandments aforeſaid out of love, not out 
of fear of puniſhment, But a man ought to love his neighbour as himſelf :- 
where the the particle as does not import equality, but conformity, that 
is for good, and not for evil: as thy /eff, that is rently; not carnally,, 
as carnally implies ſorne what vicious: as thy ſelf, that is in proſperity and; | 
_ Adverfity, in health and fickneſs. As your fe, in reſpect to temporals, ſo- 
as to love every man more than all temporal abundance: as: your ſelf, in- 
ſomuch as to love your neighbour's ſau], and the eternal falvation of it _— 


en. 


\ "Preaching, Lectures, and Homes, 


chan your-own temporal life: as you ought to prefer the life of your.own 


Chap. 6. ſoul to your carnal life: as your ſelf, 10 as to ſuccour every man in 


——ů— 


Heads f matter | te 
70: be treated 'of * give drink to the thirſty, to entertain the ſtranger, to clothe the naked, to 
in ſermons.” + viſit the ſick, to comfort the priſoner; the ſeventh is inferred, from Tobit, 


* 


caſe of neceſſity, as you deſire to be ſuccoured your ſelf. Six works of 
mercy are manifeſt from St. Matthew's goſpel, to feed the hungry, to 


which is co Hury the bodies of the dead. The ſeven capital fins are pride, 
envy, anger, careleſneſs, covetouſneſs, gluttony, luxury. Pride is a love 
of ones on excellency; from whence ſprings boaſting, oſtentation, hy- 
pocriſy, ſchiſm, and the like. Envy is'the hatred of another man's feli- 
city, from whence comes detraction, .murmuring, diſſenſion, perverſe 
Ju nt, and the like. Anger is a defire of revenge, and of hurt to ano- 
ther, which when. it reſts in the heart, produces * perſecution in 
word and deed, blows, ſlaughter, and the like. Careleſneſs, is a loath- 
ing of ſpiritual good, inſomuch that a man delights not in God, nor divine 
praiſes, and it is attended with lazineſs, cowardice, deſpair, and the like. 
Covetouſgeſs is an immoderate love of plenty, whether in moveables, or 
immoveables, and that either in getting or keeping them: from whence 
comes fraud, theft, facrilege, ſimony, and all filthy lucre. Gluttony is 
an immoderate love of the pleaſures of taſte in eating or drinking: and 
there are five. ways of ſinning in it, 1. As to time when one eats too early, 
too late, or too often. 2. In quality, when delicate meats are ſtudied. 
In quantity, when one eats, or drinks too: much, which is the vileſt 
kind of gluttony, when the body is made heavy, the inward or outward 
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the times of the New Teſtament to the imperfect only. And yet we be- 
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eakccording to the Church of Fend. 384 
leve it confers graces (if it be contracted with a ſincere mind) by; its .. 6 
cramental virtue. Lyndw. 54. e „ ef 
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VII. Lectures and Lecturers. 
* * * bs 1 ry * : « 
. * * * 3 1 4 : 


By the Iriſh ſtatute 17 & 18. C. 2. c. 6: And be it furtfier enacted, that TL I T. Ie. 


» 


dur 
˖ 


no Ne ſhall be, or be received as a lecturer, or permitted, ſuffered, or Chap. 7. 
allowed to preach as a lecturer, or to preach, or read any ſermon or lec-  S——— 
ture in any church, chapek or other place of publick worſhip, within this Lectures and. 
realm of England, or the dominion of Wales and town of Berwick upon letturer 5 | 
Tweed, unleſs he be firſt approved and thereunto licenſed by the archbi- 2 N . 
ſhop of the province, or biſhop of the dioceſs, or (in caſe'the ſee be void) der the ſeal of the 
by gh 5p of the ſpiritualties, under his ſeal, and ſhall, in the pre- archbiſhop or biſhop, 
| ſence of the ſame archbiſhop, or biſhop; or guardian, read the nine and Wn gr tap 39 
thirty articles of religion, mentioned in the ſtatute of the'thirteenth year nne Pier 
of the late queen Etizabeth, with declaration of his unfeigned aſſent to the and declare his 
ſame ; and that every perſon and perſons, who now is, or hereafter ſhall unfeigned aſſent to- 


be licenſed, aſſigned, appointed, or received as a lecturer, to preach up- 3 ee i 


on any day of the week in any church, chapel, or place of publick wor- 

mp within this realm of England, or places aforeſaid, the firſt time he — — 
preacheth (before his ſermon) ſhall openly, publickly, and ſolemnly read frſt time, 

the common prayers and ſervice in and by the ſaid book appointed: to be 

read for that time of the day, and then and there publickly and openly and declare his, 
declare his aſſent unto, and: approbation of the ſaid book, and to the ule aſſent thereto, 

of all the prayers, rites and ceremonies, forms and orders therein con- 

tained and preſcribed, according to the form before appointed in this BEE, 
act; and alſo ſhall. upon the firſt lecture day of every month after- —and cominue to. 
wards, fo long as he continues lecturer or preacher there, at the place do the fame, month 


appointed for his ſaid lecture or ſermon,.. before his ſaid lecture or? 


ſermon, openly, publickly and ſolemnly read the common prayers and 
ſervice in and by the ſaid. book appointed to be read for that time of the 
day at which the ſaid lecture or ſermon is to be preached, and after ſuch - 
reading thereof, ſhall openly and publickly, before the congregation. there 
aſſembled; declare his unfeigned aſſent and conſent unto and approbation 
of the ſaid book, and to the uſe of all the prayers, rites and ceremonies, 
forms and orders therein contained and preſcribed, according to the form | 
aforeſaid; and that all and every ſuch perſon and perſons, who ſhall, neglect —upon pain of be- 2 
or refuſe. to: do the ſame, ſhall from thenceforth be diſabled- to preach ing diſabled, till he 3 
the ſaid or other lecture or. ſermon. in the, ſaid or any other, church, ſhal conform. | 
cChappel . publick worſhip, until ſuch time as he and they ſhall 
openly publicly and n. read the common prayers and ſervice ap 
pointed y tlie ſaid book,, and conform in all points to the things therein 
appointed and preſcribed, according to the purport, true intent and 
meaning ef , f TRE 
Provided always, that if the ſaid ſermon or lecture be to be preached Ja cathedrats; i: 
or read. in any: cathedral» or collegiate church or chappel, it ſnall he ſuffi- ſhall be ſufcienrio 
eient for. the ſaid. lecturer, openly at the time aforeſaid, win nay <A —— aſſent and 
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mii es do contain 


= | n Laces, and Homi 
TI Fs: 18 ſent and conſent to all things contained in the ſaid book, according to the 
Chap. 7. forni aforeſaid. 


And de it further enacted by the authority aforeſaid, that if any a 
ſon, who is by this act diſabled to preach any lecture or ſermon, ſhall, 


' any. ſermon. or lecture; that then, for every ſuch offence, the perſon and 
— 0 ſo offending,. ſhall ſuffer three months impriſonment in the com- 
ba- mon goal, without bail or mainpriſe, and E any two juſtices of the 
peace of any county 
— „ or other chi 
3 
from che 1 3 


7 magiſtrate of City or town corporate within 
— e ee of the place made to him 
of the offence 1 ſhall, —4 are hereby required to com · 


during the time that he ſhall continue and remain ſo diſabled, preach | 


of this kingdom, and places aforelaid, and the . 


\ 


E . mit the perſon or perſons * affending to de goal of the, as ety; | 


or town corporate accordi . 

At Gen idee Provided always, and at it farther enadted, that at. all 
common prayer ſhall time and times when any ſermon or lecture is to 0 and vey 
be read, and the the common prayers ers and ſetvice in and by the ſaid book appointed to 
Lane preſent. be 2 . of the e be qpenly, publickly and ſolemn- 
yak ut 82 worſhip, wi * the faid ſermon or lecture is to be preached, 
| z before: ſuch ſermon ot lecture is to be preached, and * * e 
—__ | ty wprech ſha bs HE $5 the. reading tbexcol. ., 


vi. The Homilies of the Churchs 


| : nit 277 Bu By the Rubric in the Commenter. . 


Chap. 8. \ After te vis ade, thall follow the ſermon, ax av of th hm | 


 Homilies of the he LE mote cteart * doi el 
eburc, PD ONT 1 4 us the om f ordaining Deacons. 


at, nne 
n ſervice, and ally 

en he miniſtreth the holy communion, and to help him in the diſtri- 

| bution thereof, and to. ſcriptures, and homilies in the church. 

"The togkeof to- | By the 25th article, The book of homilics, the ſeveral titles 
ve joyned under this article, doth-contain a godly and whol- 
wholeſome docuine, forme doctrine, and neceffary for theſe times; as doth the former book of 
1 — e were fer forth in the time of Edward 6. 2 


2 noone ſhall 1 


P | the rgh vl Ee 2 | of icht 3 Of 
a 2 k See 2g 22 firſt of faſt- 
G. na: and drunkenneſs, ee exe of appar 


don in the chntch, chappel, or place 


according to the Church of Ireland, — 3 


7 Of prayer. 8 Of the place and time of prayer. 9 That common prayers T'1 T. 14 

and ſacraments ought to he miniſtred in a known tongue. 10 Of the re- | Chap. 47 
verent eſtimation of God's ward. 11 Of alms-doing. 12 01 the nati- — 

vity of Chriſt. x3 Of mie paſſion of Chriſt: 14 Of the reſurrection of Hants . 

Chriſt. 15 Of the: worthy receiving of "the een of the body and churcb. 

blood of Chriſt. 16 Of the. gifts of the Holy Ghoſt, . 17 For the rogation 

days. 18 Of the ſtate of matrimony. ; 19 of anne 20 Againſtt 

idleneſs. - 21 Againſt rebelfion., _ Whers where toad 

And upon every 1 when there ſhall not be a ſermon Cs be 
preached i in his cure, he or his curate ſhall' read one of the homilies pre- a bomily. 
_— or bo be preſcribed, iy authority, to the intents n 155 


Wb io 'T 6 XV. 


ORTHODOX 'PREACHING, according. to | 
1 Scntrruxx, Eee and ARTICLES, eee 


. 


TH The Authority. 97 all. the. Holy Seriptares, 


II. The Study of the Holy nnn, 
III. The Three Creeds. 


IV. 2 Articles 2 of ow. Mi 


* The Authority of "Y Holy dee 


By the 6th be Holy ſcripture containeth all things 3 to Gal- 
vation: ſo that whatſoever that is not read therein, nor may be proved N 
thereby, 1s uot to be. required of any man, that it ſhould be believed as an The authority of 
article of the faith, or be thought requiſite or neceſſary to ſalvation. 4 h boly ſcrip- 
the name of the holy —— we do underſtand thoſe canonical books of res. 
the 9 Teſtament, of whoſe authority was never any doubt 

in the church. 


Ts not to be required] In the articles of Edward 6, "Although it be 
IJometime received of the faithful, as godly and profitable, for an order and 
comeline _ 105 noe man . to be e to believe * as an a +: 


of faith, 


In el ina What follows, to the end of this arti was not in | the 
par) Wa ik 


Of the Names A Mb of the Canonical Books. 


* Ceneſs, Exodus, Leviticus, Numeri, Deuteronomium, olue, Sas” The canonical 
Ruth, the 1. book of Samuel, the 2. book of Samuel, the 1. gy, — ws, 
the 2. book of Kings, the 1. book of Chronicles, the 2. book of — 

Vor. I. Ddd the 


392 Oribodbx Preaching, according to 


T IT. 15, the 1. book of Eſdras, the 2. book of Eſdras, the book of Heſter, the- 
Chap. 1. book of Job, the Pſalms, the Proverbs, Eccleſiaſtes or the preacher, Can- 
— — tica, or Songs of Solomon, 4 Prophets the greater, 12 Prophets the leſs. 
The autbority And the other books (as Hierome faith) the church doth read for example 
the boly ſcrip-.. of life, and inſtruction of manners; but yet doth it not apply them to. 
tures. __ eſtabliſh any doctrine; ſuch are theſe followi pg. 


The apocryphal The 3. book of Eſdras, the 4. book of Eſdras, the hook of Tobias, the: 
bobs. dock of Judith, the reſt of the book of Heſter, the book of Wiſdom, 
$9! 3-863 © "Hg Jeſus the fon of Sirach, Baruch the prophet, the Song of the three Children, 
© "the tory of Suſanna, of Bel and the Pragon, the prayer of Manaſſes, the: 
1. book of Maccabees, the 2. book of Maccab eee. 


The received All the books of the New Teſtament as they are commonly received, 
books of the New we do receive and account,them cagonical. .. 1 5 
Teſtament ate all And by the 39 articles, Art. 9. The Old Teflament is not contrary to- 
—_— 1 Tz. the New : for both in the Old and New Teſtament, everlaſting life is of- 
ment offers life by fered to mankind by Chriſt, who is the only mediator between God and 

__ Chriſt, - man, being both God and man. Wherefore they are not to be heard, 

Which feign that the old fathers did look only for tranſitory promiſes. Al 
err it: though. the law given from God by Moſes, as touching ceremonies and 

| rites, do not bind chriſtian men, nor the civiÞ precepts thereof ought of 

gneceſſity to be received in any common-wealth : yet notwithſtanding, no 
nn 4 chriſtian man whatſoever, is free from the obedience of the commandments 

3 which are called moral. : „ 1 

The Old Teftament] In Edward 6ths articles, The Old Teftament- is not 
to be put away, as though it were contrary: to the Neu, but ts be kept 
flill, 8c. ne, Ad et ng Bee es 

Although the law] What follows, was not in this article, but was part 

of Art. rg. in thoſe of Edward 6, with this addition, JFberefore, they are 

not 10 be hearkned unto, who affirm that holy frripture is given only to the 

ua, and do boaft themſelves continually of the:ſpirit, of whom they ſay they 
Bae learned: ſuch things as they: teach, although the ſame be moſt bac Pe 4 

* repugnant rothe holy. ſcripturs: - *: S687 20 HORS 4 bas DIC) 


In the forms of ordaining priefts, and conſecrating biſhops, | ; 5 


3 


4 
A 7 


Scriptures con- Are you perſwaded that the holy ſeriptures contain ſufficiently all doc- 
tain all things neceſ- wing re pull of neceſſity to eternal ſalvation through faith in Jeſus Chriſt ? 
e e And are you determined out of the ſame holy ſcriptures to inſtruct the 
be taught of neceſ- People committed to jour charge; and. to-teach or maintain nothing as 


firy, but what may required of neceſſity to eternal falvation, but that which- you ſhall -be 
be proved: from perſwaded may be concluded and proved by the ſame ? | | 


thence. 5 | | 3 | 3 
| Anſwer." T am fo perſwaded and determined by God's grace: 
x 37” are 7:1 Abbot! 7 lot ror 
- _— 


Scripture, Creeds, and Articles. 1 


In the Form of ordaining Deacons. 
Do you unfeignedly believe all the canonical ſcriptures of the Old and 


New Teſtament? _ 
Anſwer. I do believe them. 1 
2 | 4 22 The Biſbop. 


church where 
Anſwer. Iwill. | 7 | | 
By the 39 Articles, Art. 179. — Furthermore, we muſt receive God's 
Promiſes in ſuch wiſe as they be generally ſet forth to us in holy ſcrip- 
ture. And in our doings, that will of God is to be followed, which we 
have expreſly declared unto us in the word of GG vt. 


you ſhall be appointed to ſerve? 


And by the 19th article, — As the church of Hieruſalem, Antioch, 


and Alexandria, have erred; fo alſo the church of Rome hath erred, 
not only in their living, and manner of ceremonies, - but alſo in matters 
of faiths + 46 7 | | | 
Alſo by the 2oth article, The church hath power to decree rites or cere- 
monies, and authority 4n matters of faith. And yet it is not lawful for 
the church to ordain any thing that is contrary to God's word written; 
neither may it ſo expound one place of ſcripture, that it be repugnant to 
another. 
holy writ, yet as it ought not to decree any thing againſt the ſame, ſo, 
beſides the ſame, ought it not to enforce any thing to be believed for ne- 
cellity of ſalvation. 8 | FEY ego 2% 


The church) This firſt clauſe, to the word (yet) incluſive, was not in 


the articles of king Edward 6, and it hath been affirmed, with great aſ- 
ſurance, that neither is it a genuine part of the articles of 1562. 
poſition hath been already conſidered, and overthrown in part; and, it be- 


ing {till under conſideration, I ſhall not here deſcend to particulars ; but 


we may hope to ſee that matter (however intricate) ſet in ſuch a light, as 
Will be ſufficient to convince all indifferent and reaſonable men, that the 
charge upon that head againſt ſome of the moſt learned and eminent 
members of our a church, hath been very malicious, and ill- 
grounded, | | | . | | P36, F30e 
And by the 2 tſt article, General councils may not be gathered together 
without the commandment and will of princes. And when they be ga- 
thered together (foraſmuch as they be an aſſembly of men, whereof all be 
not governed with the ſpirit and word of God) they may err, and ſometime 
have erred, even in things pertaining unto God. Wherefore things or- 
dained by them as neceſſary to ſalvation, have neither ſtrength nor autho- 
rity, unleſs it may be declared that they be taken out of holy ſcripture. . 


* 


Will you diligently read the ſame unto the people aſſembled in the 


393 
TI #6 
Chap. 1. 


3 —— — 
The authority of 
the boly ſcrip- 


tures. 

Scritures canoni- 
cal to be unfeigned- 
Iy believed, * © 


—and diligently 
read to the people. 


The promiſes, and 
will of God, ſhall be 
interpreted accord- 
ing to ſcripture. | 


Particularchurches 
have erred, and may 
err, in matters of 
faith. 


The church hath 
power in ceremonies, 
and matters of faith, 
but not fo, as to 
decree any thing 


herefore, although the church be a witneſs and keeper of contrary to ſeriture, 


r to enferce any 
thing, as of neceſſity, 
but what is in ſcrip- 
1 ©? 5 


Which 


General councils, 
to be called by prin- 
ces, 

— may ordain no- 

thing as neceſſary to 
ſalvation, but what is 
taken from ſcripture. 


394 Orthodox Preaching, according to 1 


II. The Study of the Holy Scriptures.. 
| In the Form of conſecrating a Biſhop. 


TIT. , Will you then faithfully exerciſe yourſelf in the ſame holy ſcriptures, 
Chap. 2. and call upon God by prayer, fer the true underftanding of the ſame :: 
— ſo as ye may be able by them to teach and exhort with wholſome doctrine, 

The fludy of the and to withſtand and convince the gain-ayer gg 

bily ſerip-"" "© Anſwer. I will ſo do, by the help of God. _ | 


tures, © 7 © 
5 In the Form of ordaining Priefis. 

Win you be diligent in prayers, and in reading of the holy ſcriptures, 
lerer Gall ftudy and in ſuch ſtudies as help to the knowledge bf the ſame, laying aſide the 


ehe (criptures | ſttudy of the world and the fleſn © a l þ 
fuer. I will endeavour myſelf fo to do, the Lord being my helper. 


- 
* 


1 By the 42d canon (1634) No eccleſiaſtical perſon ſhall at any time, 
| "eſe — 7 other than for their haneſt neceſſities, reſort to any taverns or ale-houſes, 
reading the forip-" * neither ſhall they board: or lodge in any fuch places. Furthermore, they 
" tures, , + ſhall not give themſelves to any baſe or ſervile labour, or to drinking, or 

rlaiot, ſpending their time idlely: by day or by night, playing at dice, cards 

or tables, or any other unlawful. game: but at all times convenient, 
Boy ſhall hear or read ſome what of the holy ſcriptures. Eng. can. (1603) 

petty- canon in BY 4 26. And that the petty canons, vicars choral, and other mi- 
cathedrals ſhall be niſters of the church, be urged to the ſtudy of the holy ſcriptures; and 
| obliged to-ftudy the every one of them to have the New Teſtament not only in Engliſh, but 
ä ao in Latin. Eng; can. (1603) Can. 42. BY 2 | 


HI. The three: Creeds. 


r. i. By the 8th of the 3 articles, The three creeds, Nice Creed, Athana- 
Chap. 3. ſius s Creed, and that which is commonly called the Apoſtles Creed, ought | 
; throughly to be received and believed: for they may be proved by moſt 

The three creeds. Certain warrants of holy ſcripture. {00 

In the Rubrick, after the ſervice: for evening prayer. | 
Ee Upon theſe feaſts, Chriſtmas-day, the Epiphany, Saint Matthias, 

W MOR. Eaſter-day, Aſcenſion-day, Whitſun-day, Saint John Baptiſt, Saint James, 

Gall be uſed. Saint Bartholomew, Saint Matthew, Saint Simon and Saint Jude, Saint 
bk Andrew, and upon Trinity Sunday, ſhall be ſung or ſaid at morning 

prayer, inſtead of the Apoſtles Creed, this confeſſion of our chriſtian faith, 
commonly called the Creed of Saint Athanaſius, by the miniſter and 
in 


— — 


© Geripture Dire; N14 PTY | . 5 3 


1 he Rubrick, in the Service for Morning and Evening rs ** e 11 15. 

Bae or Nunc Dimittis. | Chap. 3. 
Then ſhall be ſaid or ſung the apoſtles creed, by the miniſter and The 1hree cel | 
the people, ſtandidg.” 5 Foo 


__ In e Rubrick in . Communion Service. f 


. goſpel ended, ſhall be ſung or ſaid the creed, Ein the Nicene creed 


+ ſhall be ſaid; 
An ſtill . 5 before. | fag Chad 


Iv. The Articles af Rein 


Note, that 1 articls which ll, © re b "Op as direatly contern 1 1 1 
Faith and Doctrine, -which are the proper ſubjett of this chapter ; the Chap. 4. 
. other articles being inſerted under Jeveral other heads, . 10 be kʒyqͤ 
matter F each. | | © The articles of 
. Art. 1. Of Faith in the Holy Ti riaty. = religions 


There is bak one living and true God, everlaſting, without bot: Neid, e 
or e, of infinite power, wiſdom, and eſs; the maker, and God, | 
preſerver of all things both vilible and "inviſible. And in unity of this 

odhead there be three perſons of one ſubſtance, power and CET the 
2 the Son, and the Holy Ghoſt. 


Art. 2. Of the Mord or Son of Grd, which Was made very Man. 


The Son, which is the word of the Father, begotten from everlaſting of The Godhead, - 
the Father, the very and eternal God, of one Teese with the Father, aud a— il. 
took man's nature in the womb of the bleſſed Virgin, of her ſubſtance : e 

ſo that two whole and perfect natures, that is to ſay, the godhead and 
manhood, were joyned together in one perſon, never to be divided; where- 

of is one Chriſt, very God and very man, who truly ſuffered, was cruci- —who truly ſuffot - 
fied, dead and buried, to reconcile his Father to us, and to be a ſacrifice, ed, Sc. 

not only for original guilt, but alſo for actual ſins of men. 


—and three dene 


Begotten.] This clauſe, to the word rocks excluſive, was not in | the ar- 
ticles "of Edward VI. 


Virgin. Virgin Mary; in articles of Edward VI. 
Art. 3. Of the going down of Chrift into Hell. 


As Chriſt died for us, and was buried : ſo alſo is it to be believed, that Chriſt went down 
ke went down into Hell. into hell. 


Hell 


396 - Orthodox Preaching, according to 
TIT. 15. Hell. After which, the articles of Edward VI. add, as follows: for the 
Chap. 4. Dody lay in the ſepulchre until the reſurrefion ; but bis goof departing from 
— him, was with the ghoſts that were in the priſon or in Hell, and did preach to 
Articles of the ſame, as the place of St. Peter doth teſtiſie. 


rellgion. Ls | 3 | | 
| Ant. 4. Of the Reſurrection of Chrift. 15 
Chriſt riſing, took Chriſt did truly riſe again from death, and took again his body, with 


(7 1 oY fleſh, and all things appertaining to the perfection of man's nature; where- 
L 2 es, with he aſcended into heaven, and there ſitteth until he return to judge all 


Ac. 


* 


An. 5. Of the Holy Ghoſt. 


The Hgly Ghoſt The Holy Ghoſt, proceeding from the Father and the Son, is of one 
8 ang eternal ſubſtance, majeſty and glory, with the Father and the Son, very andeter- 


| Art. 9. M Original or Birth-Sin.. 


Origioal fin is not Original fin ſtandeth nat in the following of Adam (as the Pelagians do 
a following of vainly talk) but it is the fault and corruption of the nature of every man, 
. out 2 car- that naturally is ingendred of the off-ſpring of Adam, whereby man is 
Tuption of nature, Ap > 0 „ . 
very far ons from original 2 and is of his own nature inclin- 
| ed to evil, ſo that the fleſh luſteth always contrary to the ſpirit ; and there- 
5 fare in every perſon born into this world, it deſerveth God's wrath and 
—and deſeryes dam- damnation. And this infection of nature doth remain, yea, in them that 
Kation are regenerated, whereby the luſt of the fleſh, called in Greek, qgp:mua oaprbs, = 
Land remains in TS | | . . : 
the regenerate, = Which ſome do expound the wiſdom, ſome ſenſuality, ſome the affection, 
—concupiſcence ſome deſire of the fleſh, is not ſubject to the law of God. And altho' 
hath the nature af there is no condemnation for them that believe and are baptized, yet the 
apoſtle doth confeſs, that concupiſcenee and luſt hath of itſelf the nature 


of fin 3 | 
Art. 10. Of Free-woill, 


We have no The condition of man after the fall of Adam, is ſuch, that he cannot 
8 og turn and prepare himſelf by his own natural ſtrengtli and good works to 
God. Sizes df faith and calhng upon God ; wherefore we have no power to do good works 


pleaſant and acceptable to God, without the grace of ' God by Chriſt-pre- 
venting us, that we may have a good will, and working with us, when 


ye have that good will, | 
Art. 11. Of the Juſtification of Man. 

We are juſtiſ d We are accounted-righteous before God, only for the merit of our Lord 
ich, and not and ſaviour Jeſus Chriſt by faith, and hot for our own works or deſervings. 
ock. Wherefore, that we are juſtified by faith only is a moſt wholſome doctrine, 

and very full of comfort, as more largely is expreſſed in the homily of jut- 
Kikeation, | | 8 


Art. 12. 


Scripture, Creeds, and Articles. WE -. - 
| 5 F Hie 
Art. 12. Of good Morks. Chap. 4 


= Albeit that good works, whieh are the fruits of faith, and follow after Articles of ? 

juſtification, cannot put away our ſins, and. endure the ſeverity of God's religion. . 
judgment; yet they are pleaſing and acceptable to God in Chriſt, and do . ay are 
ſpring out neceſſarily. of a true and: lively faith, inſomuch that by them a Farin ging from # v6 


lvely faith may be as-evidently known, as a tree diſcerned by the fruit. lively faith. 
1 4 Art. 13. 'Of Works before Tuftification. 


Works done before the 22 of Chriſt, and the inſpiration of his ſpirit, Works done be- 
are not · pleaſant to God, foraſmucli as they ſpring; not of faith in Jeſus fore you are not 
_ Chriſt, neither do they make men meet to receive grace, or (as the ſchool- pleaſing to God, 
authors ſay), deſerve: grace of congruity: yea, rather for that they are —but have the na- 
not done as God hath willed. and commanded them to be done, we doubt ture of fin. 
not but they, have the nature of ſin. END „ os Ps we 5 5%; bo 


* 


12 obs 14. Of H orks- of” Supererogation. 5 


Voluntary works, beſides; over and above God's commandments, which Supererogation, is 
they call works of ſupererogation, cannot be thought without arrogancy 2 dedtrine of arro- 
and impiety. For by them men do declare, that they do not only render 8 and impiety;. 
unto God as much as they are bound to do, but that they do more for his | 5 
ſake, than of bounden duty is required: whereas Chriſt ſaith plainly, when —and agaiaft ſerip - 
ye have done all. that are commanded to you,, ſay, we are unprofitable tue. | 
ſervants. Ah win © $ b 4 433 $50 20:62. #7 ' P3447 2 * 7 
NIDL 5 Art. Ig. Of Chriſt alone without Sin. 


Chriſt in the truth of our nature, was made like unto us in all things Chriſt was with. 
tin only except) from which he was clearly void, both in his fleſh, and in bat fin, 

his ſpirit. He came to be a lamb without ſpot, who by ſacrifice of him- 
felf once made, ſhould take away the fins of the world; and ſin (as St. Le SIR 
John faith) was not in him. But all, we the reſt (although baptized and —but all the reſt 
born again in Chrift) yet offend. in many things, and if we ſay. we have no of mankind: do fins. 


ſin, we deceive ourſelves, and the truth is not in us. etc] 1. 
Art. 16. Of Sin after Bagtiſm:. 


Not every deadly ſin willingly eommiitted- after baptiſm, is ſin againſt Deadly fio after 
the Holy Ghoſt, and unpardonable. Wherefore: the grant of repentance. is baptiſm, is pardon- 


not to be denied to ſuch as. fall into fin after; baptiſm. After we have re- = 
ecived the Holy Ghoſt, we may depart from grace given, and fall intoſin,. IF 
and by the grace of God we may ariſe again, and amend our lives: And and forgiveneſs 
therefore they are to be condemned, which ſay they can no more ſin as belongs to all true- 
long as they live here, or deny the place of forgiveneſs to ſuch as truly repent. Penitents. 


Art. 17. 5 


— 
- * 
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Chap: " Ari. . Of Predeftination and Election. 5 
—— — 
Articles pPredeſtination to life, is the-everlaſting purpoſe of God, whereby before 
religion. the (foundations of the world were laid) he hath conftantly decreed by his 


Fredeftination to 
ne is God's po aue 9 tous, to deliver from on you ee thoſe wham he: 


1 ptr. > page * his pri working in in due beten: they tough grace obey the 


Ircdeiontion and As the 72 9 of Cd hey and our deftions 4n | Chriſt, 
election are. matter jg. full of weet, pleaſant, and unſpeakable comfort to godly perſons, and 
re e ſuch as feel in themſelves the working of the ſpirit of Chrift, mortifying 
; ; the works of the fleſh, and their earthly members, and drawin up their 
mind to high. and he things; as well becauſe it doth greatly eſtabliſh 
and confirm their faith of eternal ſalvation, to be enjoyed through Chriſt, 
as becauſe it doth fervently kindle their love towards God: ſo, for. curious 
and carnal perſons, lacking hs ſpirit of Chriſt, to have continually before 
their eyes the fentence of 's predeſtination, is a moſt dangerous down» 


TTT eee imo 


Fix 


rot da the wicked wretchleſheſs of -moft unclean living, no leſs perilous than deſperation,” 
God's promiſes Furthermore, we muſt receive oy . in ſuch wiſe as they be 
are to de __ generally ſet forth to us in holy ſcri And in our doings, that will 


Sr owed, of God is to be followed, which we Fe cxprſty ducted unto. us i the 
Keriprute. | 3 word of Gd. 


Ant. x8. Of obtaining . Salvation as by the None of Grit. I 


Men cannot be They al are to be had accurſed, that preſume to ſay, that every man 
82 hall be faved by the law or ſect which he profeſſeth, ſo that he be diligent 
1 0 frame his life according to that law, and the light of nature: for holy 
„ py Chriſt. 1 doth ſet ont unto 0. ate the name of Jeſus Ty" whereby men 


muſt De ayes. 


ome — — and 


Ac. are — adorntion, as well of images, as of reliques, and alſo invocation of ſaints, 


8 2 dut rather repugnant to the word of God. 


eden Ars the article, entituled, Of a chriftian man's oath, which is now the 
Tere * there ne ate four e in the book of Edvard VL. as they 


The 


is: a fond thing, vainty invented, and grounded upon no warranty ap ſcrip- | 


— 


5 i. 4 505 1 


| flies of 


Seife cut "ail anita 


bl > e 
Lag : 
1 \ 6 %. 


'The Refurietion of the Daun mat 5 brought wu. „ 


N N 
Io ecfictioh of the aa ifs s not as yet brought to paſs; as though i it ; Articles . 
only ed" to the foul, Which Dy the grace of Chriſt is taiſed from the religion. ard oy 
death of ſin; but it is 3 be looks 7 at the laſt day. For then (as r 
ture doth the manifeſtly reſt to all that be dead, their on bodies, fleſh 
and Bone ſhall be Eo: „that the whole man may according to his 
works xe either e or p ne 0 be hath lived WL, or 


wicked! ten, if be r keg; 8 
og Aber Rn” AB DS arts 4 7 I Abit Wel Iv * th 
Gun; F iber | that "Apart F this 1 "ae neither” die Wits the bidieg. 
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ih 55 go e A, renew the fable of * MARY called Milena. 1 


15 with £2 1635 00 e ace Fong the ae bo 


8 repugnant to, holy g cripture, and caſt them elves headlong into a Jewiſh rt ee 


age. J r TY! 6 A RED 1-43 £89 
Thi f Ml , not ee 4¹ the; le 2 . ©, 


CY 17 22 {If I}; 1480 


They alſo are worthy of condemn don, v "who > endeavour at this time to 
re the dangerous, opinion, 1 5 men, be they never ſo ungodly, 


Han 


ſhall at length be ſaved, when they haye ſuffered 552 for their fins a cer- 


tain time, appointed by God s juſtice. 2 11 1 2-314. rc 75 eh. * | 


By the Engliſh ſtatute I e c. 12. That the churches of the queens Every prieſt, or · 
majeſties dominions may be ſerved with paſtors of Wund religion,” be it en- dained otherwiſe 


acted by the authority of this preſent parlament, chat every perſo undder han by king EG- 


the degree of a biſhop, ' Which doth, or mall pretend to bela prieſt or mi. — 


niſter of God's holy word and ſacraments, by reaſon of ene form of 


inſtitution, conſecration, or ordering, than the form ſet forth by parliament 


in the time of the late king of moſt worthy memory, king Edward the 
ſirth, or now uſed in the reign of our moſt Rracious [o pereign Lady, be- 


fore the feaſt of che nativity of Chriſt next following, ialFin'the'preſence | 


of the biſhop or guardian of the ee of ſome one dioceſs ne 
hath or ſhall have eceleſiaſtieal living, declare his aſſent; and ſubſtribe to 


all the articles of religion, which onely concern the confeſſion of the true —ſhall ſubſcribe tg, 
chriſtian faith, and the doctrine of the ſactaments; compriſediin a boo im · = * article, 
printed, entituled, articles, whereupon it was agreed by the archbifbops and bi- 

ſhops of both provinces, and 'theawhole el. ly the con voc ation nn af rey f 

don, inthe con bo e Lord God, one thouſa 2 * hundred fo | 


Won, 


1 
1 


 mticles, and per ſiſt- the dioce 


| —ſhallbe deprived. yr 5 55 and upon ſuch | ſentence of de 


ee II * 
TY "NO n a 
* _—_— 7. LI A a) = * 
2 r I 
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T MAT. T: "5 forth by the queens authority : and ſhall bring from fn biſhop or guardian 
ap. 


_—_— _aflent and ach, and openly o on ſome Sunday in the time of ſome 
Articles of +. after noon, in every « Sore where by reaſan of any eccleſi- 
religion. et bong be. a bad 10 iid, 1 the faid 8 and the 
—and have tetibo- 2h 5 upon pain that every ; ſuch perſon. which all not befarg the 
— Nine, eaſt do as is above ae 2 15 10 iſ faite} deprived, and all. 
with the articles, | ace deen en if he then r naturally 


upon pain to be dead. „ 
deprived iſo fafo. And that if any perſon Selten, or wth thall have ecclefiattical liv- 


Mr [ 17 70 ing, ſhall adviſedly maintain or affirm any doctrine directly contrary-or repug- 


contrary to the 30 nant to 1 of the. ſaid. articles, and oy. Ms convented before the. biſhop. of 
q 


or the ordinary, or .befo ucens highneſs commiſſioners 
ing therein, in cauſes eccleſiaſtical, ſhall perſiſt therein, or not revoke his error, or after 
ſuch: nevacatian efiſoon affirm ſuch untrue doctrine, fuch maintaining or 
affirming, and; perſiſting, or ſuch eftſpon affirming, ſhall be juſt caule to 
deprive, ſuch bom of; his eccleſiaſtical promotion; and 1 be 10 

5 the biſhop of the dioceſs, on the orq i 2 the ſaid commn 
ive ſuch perſon fo perſiſting, or la fully convicted. of. fi of cf pita 

Lvation Pronounced, | all 


indeed deprived. { 2. 


The foregoing act And dy the 5 A e n in Kuglaud. That 3 an act made . thirteenth 
ſhall remain in force jear of the reign of queen Elizabeth of farnous memory, intituled, an 
* aa for the mini Th Far the church to be of {ound religion (other kan 

ſuch clauſes as hade been repeated or altered by any ſubſequent act or 

acts of parliament)— ſhall remain and be in full force for N ſ. Ka j 

e can6ns, 1634. can. 1: For the manifeſtation of o 

with GW church of © gland, in the confeſſion. of the fare 5 i: 
and the doctrine of the ſacraments: we. do receive and approve the ; 
of articles of religion agreed upon by the archbifflops, and bifflops, and the 
- +1... Whale clergy in the convacation jk at Eondon, in, the yar af gur Lord 
7 (3-6 pd 8 100 for the avoiding, of, dixerſitiss Teige en neten 
r ba 1 2 of conſent touching true teligion. An d therefore: if any herdeffer 
OO» ſhalbaffrmthatiany of t ——— part ſuperſtitious ox extone+ 
dus, or ſuch as he may not. with a gogd. conſcience ſubſoribe untd, let him 
be ee and not W ok he,make e revocation 

| 18 Exxor. A 

This body of articles (whichyw my "founded: upon a body; compiled 
and publiſhed. in = VI) Was not. only paſſed in oon 
voqcation, and con nfirmed. by.royal: LG IT in the year, -15623) but was 

n Le ratified ranew, firſt; by, digen Elizabeth, 10 ee Wing 


. 9 


© - Queen. rieren Contmanion of the 39 Articles, 


50 e , te gef, ee, and. PRE 2 

a be bolden. and executed.' within. f realin, by thr afſem 42 a conſant "of: uy. 
Sovereign lady. Elizabeth, by sbe gract f Cod, o England,. Frante, and 

13 Queen. defender of Beds ds .which articles. were. es 
A road 5 


35 a 
* 
. . 


, 5 


, | IA * * - - TR | oY 
> Scripture, Grees Joh Ale, 40r 


rand, and confirmed again \by whe $ubFcriphionbf" tle ans of vb arbbifony T. I T. 13. 
andrhyhaps of . the upper bouſt, and by the ſubſcription of the whole clergy r Ohap, 4. 
the nether \houfean their-convocation, inthe year of our Lord, 167 1. — — 
Ving James's Confirmation of the 39 Articles. | religion.” 

; Non Nn Bs es eV HS 5 ; "+ 


» % . 
1 wt 


Bang d Gods ordinance, arrording to our "juſt tile, defender. of the 
faith, and ſupream governour of the church, within theſe our dominions, 
wwe bold it moſt agreeable'to his our kingly office, and our own religious zeal, 
10.conferwe amd maintain the churib committed to our charge, in the unity of 
rut ruligiun, aud in the: bond of peace and not to ſuffer unneceſſary difpu> 
tations, altercations; vr yueſtiongi.to\ br raiſed, which may nouriſh fultion 
Both in the church and commonwealth. Moe have therefore, upon mature de- 
liberation, and with the advice of ſo many y our biſhops as might convent- 
ently be called together, thought fit to ale this declaration following; 
That the 9 17 of the church of England (which have been allowed and 
_authorized heretofore, and which our clergy generally baye ſubſcribed unto 
do coutain the. true dbllrine of the church of England, axteeable to God's 
word. which we do therefore ratiſie and cunſirm, fen re all our loving ſub- 
jects to continue in the uniform profeſſion thereof, and prohibiting the leaſt diffe- 
rence from the ſaid articles, which to that end we command to be new printed, 
aud this our declaration to be publiſhed therewith. © © © © © 
That we are ſupream governour of the church of England : and that if 
any ee about the external policy, concerning injunctions, canons, 
and other conſtitutions whatſoever thereto belong ing, We clergy in their con- 
 wocation is to order and ſetile them, having firſt obtained leave under aur 
broad ſeal fo is do, and we approving their fard ordinances and conſtitutions; 
providing that none be made contrary do the uus and tuftons e ib land. 
bat out of our princely care, that the chusehmem may de the work which 
is proper unto them, the biſhop and clergy, from time to time in- convocation, 
upon their humble defire, ſhall have licence under our broad ſeal, to deliber- 
ate , and to do all ſuch things, as being mude pluin by them, and afſented 
unto by us, ſhall concern the ſettle cantinuance f the dodtrine and diſcipline 
of the church of England now eftabliſhed ; from which we will not endure 
varying or departing in the leaſt degree. 
That for. the preſent, though ſome differences have been ill raiſed, yet we 
take comfort in this, that all clergymen within our realm, "have always mot 
willingly ſubſcribed to the articles eftabliſhed\; which is an argument to us, 
that they all agree in the true uſual literal meaning of the ſuid articles, and 
that even in thoſe curious pants in which the preſent differences lis, men of 
all. forts; take the articles * church of "England to he fur them; ' which is 
75 2 again, that none of them intend any deſertion of the articles 
eſtabliſhed. k i OH . Ou 


- 


* . 


That therefore in theſe both curious and unhappy differences, which have 

for fo many hundred years in different times and places exerciſed the church of 

Chrift,, we will that all. further curious fearch be laid afide, and theſe diſ- | 

putes ſbut up in God's promiſes, as they be generally ſet forth 16 us in the holy 555 0 

ſferiptures, aud the general meaning of the articles of the churchef Fugland, © — | 
according to them. And that no a hereafter ſhall either print or * to 

n | E e e 2 | ra 


_— Orthodou, Preaching, according, o, &C. 


IT. draw the article afide any way, but ſball ſubmit to it in the plain and full 
Chap. — meaning thereof ; and ſpall not put his own. ſenſe or comment to be the mean - 


ing of the article, but ſpall take it in the literal and grammatical ſenſe. 
Articles of That if any publick reader in either our univerſities, or any head or maſter 
religion. .. M a college, or any other perſon reſpectively in either tbem, ſball affix any 
die ſenſe to any article, or ſhall publickly read, determine, or hold any pub- 
dick diſputation, or ſuffer any ſuch. to. be. held either way, in either the uni- 

| venſities or colleges reſpecliuely; or if any divine in tbe univerſities ſpall 

wn | | preach or print any thing either way, other than is already eftabliſbed in con- 
| ; Vvluoocation with our royal aſſent, be, or they the offenders, ſball be liable to our 
diſpleaſ ure, and the churches. cenſure in our commiſſion ecclefiaſtical, as well 
45 hd walls 8. e we n 1 e hal F due en upon nes e 
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I "Heretic Preachin g, 1 Baus. 22 5 Staruees it 


the times of Popery. | 
II. Heretical Preachin g, an T; eathing, refrained by Cooftta 


tions Provincial, in the times of Popery.. 
III. Hereſie, and Hereticks, 2s. dgined, ond refrained. 1 . 
tine of King Henry the Eighth. - 0 
N Hereſie an Hereticks, in the Proteſtant Gee. 


I.  Heretical Preaching, and 1 0 refrained by Statutes in 
| egg the times % Popery-.' ane ith 


A | Fin As "SY 3 
+ B the Engliſh hk R. 2. . a as it' is openl. known, 
7 0 e be divers evil A win the realnf, going from cotttry to 
—— county, and from town to town, in certain habits under diflimulation of 
Heretical preach- great holineſs, and without the licence of the ordinaries of the places, or 
ing, and teach- other ſufficient authority, preaching daily, not only in churches and church- 
ing, reſtrained yards, but alſo in markets, fairs, and other open places, where a great 
- int times of po- congregation of people is, "diverſe ſermons containing hereſies and notori- 
perry. ous errours, to the great embleami mf, of the chriſtian faith, and de- 
© Many heretical ſtruction of the laws and of the eſtate of holy church, to the great peril 
= 8 9 iber of the ſouls of the people, and of all the realm of England, as more 
_ het t plainly is found and fufficiently proved before the reverend father in God, 
2 5 r. of Canterbury, and the biſnops and other prelates, maſters | 
| of divinity, and doctors of canon and of civil law, and a great part of 
i deſpiſe the the clergy. of the ſaid realm ſpecially aſſembled for this cauſe : which per- 


ſu d $ 
tures of the chard. wr do alſo preach diverſe. matters of ſclaunder, to engender * _ 


Preaching of Heretical Doctrines, Sec. 403 


difſention betwixt diverſe eſtates of the ſaid realm as well ſpiritual as tem- TI T. 16. 

poral, in exciting of the people, to the great peril of all the realm „which Chap. x. 

preachers cited or ſummoned before the ordinaries of the places, there 1 
anſwer of that, whereof they be impeached, will not obey to their ſum- Herettcal preach- 

mons and commandments, nor care not for their monitions nor cenſures ing, and teach- 

of the holy church, but expreſly deſpiſe them: and moreover by their ſub- 1, reſtrained 

til and ingenious words do draw the people to hear. their ſermons, and do in times of po- 

maintain them in their errours by ſtrong hand and by great routs-: It is Pe. 9 
ordained and aſſented in this preſent parliament, that the kings commiſſi-⸗ 

ons be made and directed to the ſhiriffes and other miniſters of our ſove- 

reign lord the king, or other ſufficient perſons learned, and according to 

the certifications of the prelates thereof to be made in the chancery from —the prelates cer- 

time to time, to arreſt all ſuch preachers, and alſo their fautors, maintain- *fying ſuch preach- 

ors, and abettors, and to hold them in arreſt and ſtrong priſon, till they pa _— — AN 

will juſtify them according to the law and reaſon of holy church. And commiſſions to arreſt 

the king will and commandeth, that the chancellor make ſuch commiſſions them. 

at all times, that he by the prelates or any of them ſhall be certified, and 

thereof required, as is aforeſaid. 71 C | 1 


And by the Engliſh ſtatute 2 H. 4. c. 15. Whereas it is ſhewed to our The catholick 
ſovereign lord the king on the behalf of the prelates and the clergy of his faith hath been hi- 
realm of England in this preſent parliament, that although the catholick berto preſerved, 

faith builded upon Chriſt, and by his apoſtles and the holy church ſuffici- 

ently determined, declared, and approved, hath been hitherto by good 

and holy-and moſt noble progenitors of our ſovereign, lord the king in the 

ſaid realm amongſt all the realms of the world, moſt devoutly obſerved, 

and the church of England by his faid moſt noble progenitors and anceſ- 

tors, to the honour of God and of the whole realm aforeſaid, laudably en- 

dowed, and in her rights and liberties ſuſtained, without that the fare 

faith or the ſaid church was hurt or grievouſly oppreſſed, or elſe perturbed 
by any perverſe. doctrine or wicked, Poeten or erronious opinions: yet but now a ne- 

-nevertheleſs diverſe falſe and perverſe people of a certain new ſect, of the ſect of heretical 

faith of the ſacraments of the church, and the authority of the ſame. dam; Preachers is ariſen, - . 

nably thinking: and againſt the law of God and of the church uſurping 

the office of preaching, do perverſly,; and maliciouſly in divers places with- 

in the ſaid realm under the colour of diſſembled holineſs, preach and teach 

theſe days openly and privily divers new doctrines and wicked heretical and -+ 

erronious opinions, contrary to the ſame faith and bleſſed determinations + | 

of the holy church: and of fuch ſe and wicked doctrine and opinions ho promote- 

they make unlawful-conventicles and confederacies, they hold and exerciſe - _ . 
ſchools, they make and write books, they do wickedly inſtruct and inform tn — TE” ; 

people, and, as much as they may, excite and ſtime them to ſedition and : 2 

inſurrection, and maketh great ſtrife and diviſion among the people; and 

other enormities horribly to be heard daily do perpetrate and commit, in 
ſubvertion of the ſaid. catholick faith and doctrine of the holy church, in 

diminution of Gods honour, and alſo in deſtruction of the eſtate, rights 

and liberties of the ſaid church of England, by which ſect and wicked and - 

falſe preachings, doctrines, and opinions of the ſaid falſe and perverſe peo- - 

ple, not only moſt greateſt peril of the fouls, but alſo many more other —to the great peil 

rn He aol hn wh! n ONION Burts, of mea's Bal 
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T3 T. ig, hurts/5landers, and perils, (which God -prohibite) miglit come to this 


Chap. 1. realm, ualeſs it be che more plentifully and ſpeedily holpen by the Kings 
A may in his behalf, namely whereas the dioceſans of the faid realm can- 
Herodical-ptoach» nor by! their guriſdittion /piritual, without the aid of the faid royal ma- 
Es an wacht. jeſty, ſufficiently correct the ſaid fate and perverſe people, nor refrain 
7 
in tines of po- (0 dioceſs, and will not appear before the ſaid diocefans, but the ſame dlio- 
pery. 4 ecfans and their juriſtliẽtion ſpiritual, and the keys of the church, with the 
2 8 cenſurss of the ſame, do utterly entemn and deſpiſe, and ſo their wicked 
piritual Jurildicdion. reacllings and dectrines doe from day to day continue and exerciſt, to the 
| atted of right and reaſon, and utter deſtruction of order and good nite. 
« —the prayer of Upon which novelties aud exeeſſes above rehearſed he prelates and erg 
— 3 aforeſaid, and alſo the te, eee! * the 44 fr 
= . lament, praying our ſoveraign lord the king, that his royal highnefs woulc 
; Faye. cram vouchfate in the Gu parliament to provide à convenient remedy: the ſame 
| our ſoveraign lord the king 'gracioufly conſidering the premiffes, and alſo 
ce laudable ſteps of his ſaid moſt noble 8 and anceſtors, for the 
conſervation of the ſaid catholick faith, and 
and alſo the {afegard of che eſtate, rights; and liberties of the ſaid church 
of England, to the laud of God, and merit of our faidifayeraign lord the 
- King, and proſperity and honour of all his ſaid realm, and for the eſchewing 


\ 


of ſuch dilleations, divilious, hurts, landers, and perils, in time to come, and = 


. chat this wicked ſe&t, preachings, doctrines and opinions ſhould from hence- 

Fa forth ceaſe and he utterly deſtroyed, by the aſſent of the ſtates and other 
e the geſien being lp_the id. rliament, Rath granted, ſta- 
—enaQted, that Hliſhed, and ordained. ſrom. hengeforth, my to be abſeryed : that none 
—none ſhall preach within the ſaid realm or any other dominions, ſuhject to his wyal majeſty, 


without licence; preſume to preach openly or privily, without licence of the dioceſan of he 


ame place firſt required and obtained: curates in their un churches, and 
perſons hitherto. privilegged, and ther of the canon law. granted, only ex- 
. —norpreachor cept, Nor that none from hencefarth any thing preach, hold, teach or in- 
write againftthe Ftry& apply or privily, or make or write any book contrary to the catho- 
 eatholick faith, "7; Faith, or determination af the holy church, nor of ſuch fect and wick- 
ed doffriges and opinions ſhall make any conventicles, or in any wiſe hold 

nor favour ſuch. or exerciſe ſchools. And alſo that none from henceforth in any wiſe fayour 


+ * 


ſuch Preacher, or maker of any ſuch and like conventicles, or holding or 


exerciling ſchools,” ar making or, writing ſuch books, or ſo teaching, in- 
fuorming or exciting the 4 nor any of them maintain or any wiſe ſuſ- 
Ent delirer all tain. And that all and ſingular having ſuch books, or any writings of 
0 books to ſuch wicked doctrine and opinions, ſhall really with effect. deliver or cauſe 
ine gun do be delivered all ſfugh books and writings to the dioceſan of the ſame 
place within xl. days, from the time of the proclamation of this ordi- 


Offenders againſt nance and ſtatute. And if any 2 75 or perſans, of whatſoever kind, 
e 


this a& ſhall be r. ęſtate, or condition that he or they be, from henceforth do or attempt 


5 EY m— 93 the royal ordinance and ſtatute aforeſaid in the premiſes or in any 
of them, or ſuch books in the form aforeſaid do not deliver, then the dio- 
celan of the ſame place in his dioceſs, ſuch perſon or perſons in this behalf 


defamed or evidently ſuſpected, and every of them, may by the authority 
of the ſaid Kit cj ; 


* 
— 
4 
1 4 
+ % 2 


» 


dy, 


ſuſtentation of Gods honour, 


ſtatute cauſe to be arreſted, and under ſafe cuſto- 


anne their malice, beeauſe the ſaid falſe and perverſe: people, do go from diocgls 


and of Hereſie avid Hereticks. * a 


| r And if any perſon; in any, caſe above r be 


the diveeſan of the place or his commiſſaries canonicaſſy eohvict, be canons, 


over to put the ſame perſon to the fecular court (except! in cafes) were e 
according 10 the canonic al decres oug ht 10 be fr) to pay: to our ſoveraigts —and fined at the 


—any perſon reſuſ- 
ing to abjure, or re- 
lapſing, ſhall be de- 
livered to the ſecular * 


| of the goods of the ſame perſon ſo convict. And if any pn within the 
id realm reachihgs; « 


S44% 


liocaſan of the ſame. place or his commiſſaries, after the abjuzation-made 
by the {ame perſon prononneedy. kalt ie? dire, de \that according e 
holy canons he ought to be left to the ſecular court, hereupon credence 
ſhall. be given to the dioceſu of the ame. place, or to his commiſſaties in 
(lus debate then the. ſhiriff. of the county of the ſame plaee, and mayor 
and ſhirit s or ſhiriff, or mayor and bailiffs- of the city; town and bo- 

rough of the ſame ounty next to the ſame dieceſan or the ſaid commiſſa- iS 
ries, thall be perſonally preſent: in preferring} of ſuch ſentences,” when they 13 


w 405 


Tue 
by the ſame diogeſan or, his commiſſarieg fall be requited : and they the 
ſame perſons and every of them, after ſuch ſentenee promulgate; ſhalt-re- - > 
ceive ; and them before the people in an high place do to be burnt, that and burnt, for 
ſach puniſhment may ſtrike in fear to the trina of other; whereby nofach the terror of otherg- 
wicked doctrine and heretical” and erfDHSmds opinions} for their authefss . 
and fautorg in thei ſaid reatin and dominion a&vinft! the cathoHick faith? 
chriſtian lav; and determinstionzof the Holy chi er (MHC Gd prohibit) 

be ſuſtainedꝭ or in any wiſe ſuffered) in whith all and firgwlar the premiſſes 
concerning the faid ordinante and flatute, the ſfferiffs, mayors and bafliffs, 

of the ſaid counties, cities, berotighs, and töwwfrs, fall be attending, aid- - 

ing and ſupporting to the ſaid dioceſats and ttieir eommiffarſes 8 | 

44" OC TO OTE i / . p . . HE” 

, Juriſdittion ſpiritual] It ingeſt inference, which my lord Coke mes 
from' the preamble of this ſtatute, that, the . biſhop, of every dioceſe at 
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Bog e raue eunonier puniamur And iwhereas, regularly, a clerg 


ade Be aver, ee 
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3s _ Preaching of "Herefical Docbrines; 


"T1 T 16. than that the intention of this ſtatute was; not to ge the ordinary the 
Chap. 1 Ape of bergie, but to enable him to take cogniſance of it with ert; 


„%R. 
— 


h he could not ſo well do Before, by reaſon of their wor Top from dio- 
to dioceſe, and their oontempt of the e Vf the churc 
ing; au cb. And the ductrine ſuppeſel in this preamble, conckrning che mins ju- 


. ing, 4,90 0G . riſdiQtion! of the biſhop in caſes of herbfie; is no more than what the ca- 


in time] f h nondaw it ſelf ſup uppbſed, where, ſpeaking of *Herericks, the rule is, ſe 
opus aa preſentium u con voce t accuſatos; 7 ni fe ab obfec- 


* 3 e 


e mi not be degraded 'by one biſhop alone, it is Prorid that 
- i Ht 6 5 05 155 « herefie, / s \ folus pit epiſcopus \degradare. 80 that, "altho? 1 et 
77 "wrote: this ſtatute was made, ver when he aſſertedd this power te the 
of > he ſpoke 'necording te the common- law of the 
o here/s' duobus tantum Judi bu, in Jure permittitur, viz. 
8 inquiſitori Heretic prauitaus a bd apgflolica depittato : * 
Here unn de majori bur cauſs, quie eee ad ſolos epiſco- 


Item quia ; v Or- en 
br ie 5 gory "meaning excluſive: of the Judges in exempt juriſdictions; and of the 
| e e ers, as guardians of the be by dhe t irs: of va- 
1 | ene 15 ren : ya OT es . en; 
N * {135+ 00 T, „ "EP 19 * N of . $21 Th "4h N 1 45 1 77 * Ab. $4 
TY Pall Ct, "Yihe prelates and clergy]. Their petition. is 2 eee 
tits parliament; and Upon it, both the che and law were au 


2 a5 appears by the comparing of them with the record. Cad 


Fa 2 quod ſol Hi 4 3 — 1 35 ha 1 
. non ten fol vert aliquas decimas uratori, ve etclefie 
| rocbials; bi inbabirabat. For which: 2 (as contra 39 6 
determinationen tlefie } he was arreſted/*and impriſoned, by order of 
 biſhopof London; and, upon an action of falſe impriſonment by him 
brought, and the ſtatute pleaded i in behalf of the biſhop, it was adjudged 
by the whole'court of common pleas, that the faid ee Was not within 
„ this ſtatute; for that it Was an error, but no 8 | 
2 Bulſtr.zod.— — Cake aid inthe caſe ef Braditon, 12 Jac.'r. 1 t Brownlow porrothonary 
5 of dhe e pleas did ſhew this record to him; by which it appeared, 
that it *ought to be apparent matte vt herche”; 3 ; otherwiſe * OE not 
e this Ratüte e f 


„ Fe eee In therg of Edward 728 9 Keyſer 36 —— 
in | municated — of the ſpiritual juriſdiction, and remaining ſo for 


28 months, _ y-allirmed, 5 that "the, ſaid. ſentence was not to be 

. feared, pither did he fear it: and albeit the archbiſnop or his commiſſary 
i -hath excommunicated me, yet before God I am 2 excommunicated : 

and he {ad,” that he ſpake nothing but the truth, for that he, the laſt 

F harveſt, ſtanding ſo ex communicate, had as great plenty of wheat and 

eher grain, as any of his neighbours; ſaying to them in ſcorn, that a 

$0 NO man excommunicated ſhould” not have ſuch plenty of wheat.” The 
archbiſhop hereupon comiritied him to Maidftor gaol, notfor herefie, but. 

| becauſe dn Fobawiem nin immeritb babemis de berefs ſulpectum, as the 
| een n ꝗ— moving the king 19 


C3 
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 Seriptare, Creeds,"is d \drtioles 
Markham being then chief juſtice) to have an habeas corpus, it was granted, TI T. 16. 


and he was firſt bailed and then delivered; the court, upon mature deli- Chap. 1. 
. . 


beration and conference with divines, having reſolved, that upon the ſaid *** 


enn t to be /i ſpe? of bere ſie, within the ſtatuee. 
words he was not to be /i:/pes of refie,' within the Ita ee 


e . I 3+ 7 1.34 16413 93001 :6 * 1 Enn ä 
Arreſted] The arreſting, impriſoning, and fining, ate agreed on all hands, inp, refrained in 
to be 9 ah "which the ordinary was Taveſted by this act. times f popery. 
Alſo by the Engliſh ſtatute 2 H. 5. c. 7. Foraſmuch as great rumonrs, Lollards ſobvert- 
congregations and inſurrections, here in the realm of England by divers of ng = chriſtian | 
the kings liege people, as well by en which were of the ſect of hereſy dende and the go- 
commonly called lollardry, as by othe of their confederacy, excitation, and n late, 
abetment, now of late were made; to the intent to annul, deſtroy, and. 
ſubvert the chtiſtian faith, and the law of God and holy church within the 
Gine realm of England, and alſo to deſtroy the ſame our ſoveraign lord tlie 
king and all other manner of eſtates of the ſame realm of England, as well 
fpiritual as temporal, and alſo all manner of policy, and finally the laws 


of the land: the ſame eur ſoveraign lord the king Is the honour of God, — againt whom 


tical preach- 


> — 


and in conſervation and fortification of the chriſtian faith, and alfo in ſalva- there is a neceſſity of 
tion of his royall eſtate; and of the eſtate of all his realm, willing againſt more effeQual re- 
the malice of ſuch hereticks and lollards to provide a more open reme n | 
and puniſhment than hath been had and uſed in the caſe” heretofore, | 
that for fear of the ſame laws and puniſhment, ſuch hereſies and lollar- 
dries may the rather ceaſe in time to come, by the advice and aſſent afore- 
faid, and at the prayer of the faid commons, hath ardained and eſtabliſhed: 
that firſt the chancellor, treaſurer, Juſtice of the one bench and of the 13 that, 
PCR” RIP TRIER brag FH OE 1. . 3. —all officers, at 
other, juſtices of peace, /brriffs, mayors, and bailiffs of cities and TOWNS, their admiſſion ſhall 
and all other officers having governance of people, hich now be or here- take an oath to de- 
after for the time ſhall be, Tall make an oath in taking of their charges and firoy lollardy, 
occupations, to put their whole power and diligence, to put out and do 

to be put out, ceaſe, and deſtroy all manner of hereſies and errors, com- 
monly called lollardries, within the places where they exerciſe their offices 
and occupations from time to time with all their power, and that they aſ- 

ſiſt the ordinaries and their commiſſaries, and them favour and maintain and to afliſt the 
as often as they or any of them to that th 


at ſhall be required by the ſame or- ordinaries therew. 
dinaries or their commiſſaries, ſo that when the ſaid officers and miniſtees | 
travel or ride to arreſt any lollard, or to make aſſiſtance at the inſtance _ 

and requeſt of the ordinaries or their commiſſaries by virtue of this ſtatute, 

that the fame ordinaries and commiſſaries ſhall pay for theirjcoſts reaſonably. 

And that ie Kings ſervices, ' to the Which the ' ſame officers be firſt 62953 8 

be preferred before all other ſtatutes for the liberty of holy church and 

the * miniſters of the fame, and in 5 ogg the correction and puniſni- 
ment of the hereticks and lollards before this time made and not repealed 
bene um 8 att gh 


- | Shirifs} In the reign of king Charles 1. Sir Edward Coke was made 


L 


ſheriff of the county of Buckingham, and had a dedimus poteſtatem to take — 
his oath annexed to a ſchedule. To which oath: he took divers exceptions, 

and the firſt! was, that he found in it this clauſe, That he ſbould feek s 
 Jappreſs all errors and bereſies, commonly called lollardies, and ſbould be af- 
Vol. I. „ Fff 8 


= 408 | Orthodox Preaching; according to 
# TIT. 16. ant to the commiſſaries and ordinary in church matters; which clauſe, lie 
Chap. 1. faid, was inſerted in purſuance of this ſtatute ; and the ſtatute being re- 
—— ypealcd, che oath ought not to be taken. Whereupon, the lord-keeper af- 
Heretical preach- embling all the juſtices, ' to confer with them about the exceptions made; 


ing, aud teach - they conceived, as to this point, that it was fit to be omitted, not only be- 
ing, teftr ained in cauſe the ftatute is repealed, but becauſe it was originally intended againſt 
time of poperyi the religion now profeſſed and eſtabliſhed,” which before was condemned. 
for hereſie, and is now held for the true religion. B 
Hleretieks conviet.}. And alſo that all perſons convict of hereſy, of what eſtate, condition 
ſhall forfeit their or degree that they be, by the ſaid ordinaries or other commiſſaries left to 
lands, the ſecular power according to the laws of holy church, ſhall loſe and 


+ forfeit all their lands and tenements, which they hage in fee ſimple. in the 


\ 


tenements, of ſuch convicts be holden immediately, after that the king is ſo 


' 13 * SRD 41 . 8 „ ee * K PE; 3 ö 
dee it by fine, by deed, or without deed, in lands or tenements, rents, or. 


other poſſeſſions, nor chattels ſhall be forfeit to our ſoveraign lord the king: 
fas 'V ens G FF WE. #4 wh 4 nr - . k 4 / 4 3 
in no | | 


iſe. De id 11 Y Y Th . 1111 nenne POOLS DO dba 
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and lollardries belongeth to the judges of holy church, and not to ſecular 
—and the offender judges; ſuch perſons indited ſhall be delivered to the ordinaries of the 
: meld be delivered to places or; to their commitſeries, by indentures betwixt them to be made, 
oy days, Within: ten days after their-atreſt}- or ſooner if it inay be, thereof to be ac 
| quit or convict by the laws of: holy church, in caſè that theſe perſons be 
nN. 0¶t indited- of another thing,. whereof the coniſance belongeth to the ſecu- 
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- / Scripture, Cheedsy and Article, © 40g 


| before the ſecular judges of ſuch things, 10 the ſecular judges belonging, T. I T. 16. 
they ſhall be ſent in ſafeguard to the ſaid ordinaries, or to their commiſſa- Chap. of 2 


ries, and to them delivered by indentures, as before, to be acquit or on-. 
vict of ſuch lollardries, errors, or hereſies, as is aforeſaid, after the laws Heretical preach-- 
of holy church, and that within the term aforeſaid, ' Provided always that ing and teaching. 
the ſaid inditements be not taken in evidence, but for information before reſtrarned in 
the ſpiritual judges againſt ſuch perſons ſo indited, but that the ordinaries lime of popery. 
commence their proceſs againſt ſuch” perſons indited in the ſame manner * 5 
as though no inditement were, having no regard to ſuch inditements. ments in evidence, - © 
And if any be indited of hereſy, error, or lollardrie, and taken by the but commence new + 
ſhiriff or other officer, he ſhall be lett to mainpriſe within the ſaid ten days proceſs. + | 
by good ſurety, for whom the ſaid ſhiriffs or other officers will anſwer, fo 3 nar" © 
that the ſaid perſon or perſons, which were ſo indited, be ready to be de- or 
livered to the ſaid ordinaries, or to their commiſſaries, before the end of 

the ſaid ten days, if he may by any means for ſickneſs. „„ 
And every ordinary ſhall have ſufficient commiſſaries or commiſ- Every ordinary * 
ſary dwelling in every county in 'a place notable, ſo that if any — 3 
ſuch perſon ſo indited be taken, that the ſaid commiſſaries or com- teticks of the ſhe- 
miſſary may be warned in the notable place where he dwelleth, by riffs, | 


the ſhiriff or ſome of his officers, to come to the kings jayle in the fame —who ſhall impanel 


county, there to receive the ſame perſon ſo indited by indentures as be- ſufficient juries. 


fore. And that in the inqueſt in this caſe to be taken, the ſhiriffs and * 
other officers, to whom it belongeth ſhall do to be impanelled good and | 


ſufficient perſons, not ſuſpected nor procured, that is to ſay, that every of 
them which ſhall be ſo empanelled in ſuch inqueſt, have within the realm 
of England an hundred ſhillings of lands, tenements, or of rent by year, 
upon pain to loſe to the kings uſe ten pounds; and they which ſhall be 
empanelled in ſuch inqueſts in Wales, every of them ſhall have to the 


value of xl. s. by year. And if any ſuch perſon be arreſted, be it by Heretick breaking 


the ordinary or by*the kings officers or miniſters, and eſcape or break the priſon ſhall forteir 
priſon before that he be acquit- before the ordinary, the goods and chattels, his goods, lands, &. 


which he had. the day of ſuch arreſt, ſhall be forfeit to the king, and his E 2 


Jands and tenements, which he had the ſame day, ſeized allo into the kings 


hands; the king ſhall have the profits thereof from the ſaid, day until he 
be yielden to the priſon from which he eſcaped. And that the foreſaid 


juſtices have full power to inquier of all ſuch eſcapes, breaking of priſon, 


and alſo of lands and tenements, goods, and chattels of ſuch perſons ſo 


indited. Provided alſo, that if any ſuch perſon indited do not return to —but the heir may | 
the faid priſon, and dieth not conviR, it ſhall be lawfull to his heirs to enter, after his death. 
enter into the lands and tenements of their anceſtor, without any other | 


_ purſuit making to the king for this cauſe, and that all they which have 
| liberties and franchiſes royal in England, as in the county of Cheſter, the 


county and liberty of Durham, and other like, and alſo all the lords 
which have juriſdiction and franchiſes royal in Wales, where the kings 
writs do not run, have power to execute and put in due execution theſe 
articles in all points by them or by their officers, in like manner as the 
Juſtices and other the kings officers before declared ſhould o. 
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40 Orthodox, Preaching, according io, &c. 
T. I T. 16. And by the Iriſh ftatate 3 & 4 P. & M. c. 9. Fer: the eſchuyng ane 
Chap. 1. avoiding of errours and hereſies, whiche of late have riſen, 'growen, and 

＋＋＋＋nouche increaſed within this realme ; for that the ordinaries have wanted 
Heretcal preacb authoritie to procede againſt thoſe that were infected therewith: be it 
ing ana teaching, therefore ordeyned and enacted; by the authoritie of this ptefent parlia- 
reſtrained in ment, that the ſtatute made in the fifth yeare of the reigne of king Richard 


times gf popery. the ſecond, concernyng the are thay and apprehenſion of erronyous and 
Revixer of the 3 hereticall preachers, and one outher ſtatute made in the ſecond yeare of the 


He Is reigne of king Henry the fourthe, concernyng repreſſing of hereftes and 
2H 4 & 2 H. 3. ponyſhement of | hereticks, and alſo one outher ſtatute made in the ſecond 
PFere of the reigne of kinge Henry the fifthe, wages, ana. eee | 
wan e 5 ben and lallardy, and everie article, braunche, and ſentence conteigned 
An the ſame thre ſeveral acts, and everie of them, ſhall from the furſt daie of 
this preſent parliament be revived, and be in full force, ſtrength, and ef- 

| fects, to all intents, conſtructions, and purpoſas, for ever. 
Repeal of the. But by the Iriſh ſtatute 2 El. c. 1. And that it may alſo pleaſe. your 
n highneſl, that it may be enacted, that one act or be hag made in the 
third and fourth years of the ſaid late king Philip and queen Mary, inti-. 
tuled, An alt for revyving of three eftatutes made for the puniſhment. of; he- 
. refies; and allo the ſaid three eſtatutes mentioned in the ſaid act, and by 
the ſame act revived, and all and every braunches, articles, clauſes and 
fentences'contayned in the ſaid ſeveral acts or eſtatutes, and every of them, 

ſhall be from the laſt day of this ſeſſion of parliament, deemed, and re- 

main utterly * repealed, void, and of none effect, to all intents and pur- 

| poſes ; any thing in the ſaid ſeveral, acts, or any of them contayned, or 

4 | any other matter or cauſe to the contrary notwithſtanding.” „ 


Al. Hereticat Preaching and Teaching, refrained by Conſtitutions 
r Provincial, in the Times of Popery. 
By ſrocral provincial conflitutions of Thomas Arundel 


TIT 76. Becauſe that part which does not agree with it's whole, is rotten, we de- 
Chap. 2. cree and ordain, that no preacher of the word of God, or other perſon, 
8 do teach, preach, or obſerve any thing in relation to the facrament of the 
Heretical preac h. altar, matrmmony, confeſſion of ſins, or any other ſacrament of the church 
ing, Sr. re- or article of faith, any thing but what hath been determined by holy mo- 
ftrained by con- ther church, nor call in queſtion any thing that has been decided by her; 
ftitutions provin- nor let him knowingly ſpeak ſcandalouſly either in publick or private con- 
1 cCerning theſe things; nor let him preach up, teacly, or obſerve any ſect or 
fort of hereſy, contrary to the ſound doctrine of the church. Let him in- 
cur the ſentence of excommunication iyſo facto, who knowingly and perti- 
nacioufly attempts the contrary aftes the publication of theſe preſents ; 


cial. 


from which let him not be abſolved, except at the point of death, unleſs 

he reform himſelf. (by firſt abjuring hereſy generally or ſimply in the ac- 

euſtomed form of the church, at the diſcretion of the ordinary, in whole ' 

territory he is convicted of having committed the offence ; ), and have 5 | 
a ; : celv 


Preaching of Heretical Dedtrines, &C. 411 


ceived. ſalutary penance for what he has done: and if he undertake to do T 1 T. 16. 
this a, ſecond time, and ſo relapſe, let him be declared an heretick and re- Chap. 2, 
lapſe, convict by, ſentence: formally paſſed, and let his goods. be ' deemed - 
conbſcated, and ſeized. by them to whom they belong. And we wall, that Heretical preach» - 
the penance. before: mentioned, be ſuch, that if any man have publickly mg, Cc. re- 
or privately taught, ;. preached, or affirmed, any thing contrary to the framed by con- 
determination of the church, contained: in the decrees, decretals, or our Hitutions protin- 
conſtitutions provincial, or any ſort of hereſy or ſect, he ſhall expreſly re- cfal. 
cant the things ſo preached, taught, or affirmed in the pariſh church of 
the place, where he preached, taught, or affirmed them, upon ſome one 
or more Lord?s-days, or other ſolemn days, at the diſcretion of the ordi- 
nary, according as he is convicted to have offended mare or leſs, at 
high maſs when the greateſt; number of people is: preſent; and ſhall ef- 
fectually and. without fraud, preach, teach, and recite the determinations. 
of the church; and ſhall be otherwiſe” puniſhed in proportion to his de- 
merits, as ſhall ſeem moſt expedient to the ordinary. | ; 
Becauſe a new: path oftner miſleads nen than an old, we will and ordain- 
that no book, ; or: treatiſe compoſed by John Wicklif, or by any other in 
his time, or ſince, or hereafter} to be compoſed be. henceforth read in the! 4 
ſchools; halls, inns, or other places; whatſoever within our province afore- ; 
ſaid, and that none be taught according to ſuch [book] unleſs it have been 
firſt examined, and upon examination unanimouſly approved by the uni- 
verſity of Oxford, or Cambridge, or at leaſt by twelve men choſen. by te 
ſaid. univerſities, or by one of them under the diſcretion of us, or our ſuc- 
ceſſors; and then afterwards [the book be approved] expreſly by us, or 
our ſucceſſors, and delivered in the name, and by the authority of the 
univerſities to be copyed, and ſold to ſuch as deſire it; after it has been 
faithfully collated at a juft price, the original thenceforth remaining in 
ſome cheſt of the univerſity for ever. And if any one ſhall read book or 
treatiſe of this ſort in the ſchools, or elſewhere contrary to the form above 
_ written, or ſhall teach according to it, let him be punnhed according as 
1 e the fact ſhall require, as a fower of ſchiſm, and a fautor of 
Since the determiner of all things cannot be cone luded by philoſophical; 
terms, ox human inventions, and bleſſed Auguſtin does frequently revoke-- 
true concluſions which were offenſive to pious ears, we ordain, and witlt 
an obteſtation of the divine judgment, we in a very ſpeciaF manner for-- 
bid any man of what degree, eftate, or condition ſoever he be, to aſſert 
or propoſe; any concluſions, or propofitions that carry a ſound-contrary to- 
the catholick faith, or good manners (ſaving the neceſſary doctrines of his 
faculty) in diſputing. m the ſcheols, or out of them, or in converſation” 
with, or without a proteſtation; even tho they may be defended by ſub- 
tilty of words; for as bleſſed Hugo ſays, what is well ſuid is often not 
well, underſtood. But if any one after the publication of theſe preſents ſhall 
be convicted knowingly to have propoſed, or aſſerted: fach concluſions or- 
propoſitions, unleſs upon admonition he reform himſelf, by the authority. - 
of this preſent conſtitution let him incur the ſentence of the greater excom- 
munication. 19% fa, and be publickly denounced excommunicate, til?! 
he publickly, confeſs his offence in the place where: he made ſuch propofi- 
$53 | 4 | tions 
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ing, Sc. re- 


Preaching of Herelical Doctrine; 


T 1 T. 16. tions, or aſſertions, and have publickly preached the true eatholick mean- 
ing of the ſaid concluſion or propoſition, at the diſcretion of the ordi- 


nary, in one or divers churches, as ſhall ſeem expedient to the ordinary. 


— 
Horeticalpreach- Let no one preſume .to diſpute of things determined by the church (as 
they are contained in the .decrees, decretals, or provincial conſtitutions, 
Arained by con- and the ſynodal I conſtitutions] of places) either publickly, or privately; 
Siugtrons previn- unleſs it he in order to get the true meaning of them; nor call in queſtion 
al, © the authority of the ſaid decrees, decretals, or conſtitutions, or the autho- 


rity of him that made them ; or preach contrary to their-determinatjon, 


eſpecially concerning the adaration of the glorious croſs, the veneration of 
the images of ſaints, or pilgrimages to their places and relicks; or againſt 


making oaths in the uſual caſes and manner in both courts, viz. eccle- 
ſiaſtical and temporal. But ler all henceforth preach up the veneration of 


the croſs, and of the image of the crucifix, and other images of ſaints in 


memory and honour of them whom they reſemble, and their places, and 


relicks, with proceſſions, genuflexions, bowings, incenſings, kiſſings, ob- 
laxions, pilgrimages, illuminations, and all other modes and forms what- 


ſoever uſed in the times of us, and our predeceſſors; and the making 


of oaths in a lawful manner, by touching God's holy goſpels, and upon 
the ſame in caſes expreſſed in the law, and uſed in both courts by all who 
are concerned. Let him that aſſerts, teaches, preaches, or pertinaciouſly 


:1ntimates the contrary incur the penalties of hereſy, and of a relapſe into 


2d the conſequences of it, and be. ſentenced as ſuch, as to all effects of the 
- law, unleſs he do penance in manner and form elſewhere by us appointed, 
and ahjure as it is there provided. e e BIAHSD 


Ney and unuſual emergencies, require new and mature applications 
and the greater the danger, the more caution and oppoſition is neceſſary. 
What is leſs valuable ſhould be diſcreetly pruned off for the improvement 
of what is truly noble. Conſidering and lamenting, how our almous uni- 
verſity of -Oxford, which like a thriving -vine uſed to fpread her branches 
to: the honour of God and the advancement and protection of his church, 
is zin a part degenerated and brings forth ſower grapes, by eating where- 
of many of her ſons being too well conceited of their knowledge in the law 


f God, have ſet their teeth on edge, and our province is infected with 


new unprofitable doctrines, and blemiſhed with the new damnable brand 


of flollardy, to the great ſcandal of the univerſity itſelf, reaching to re- 


mote foreign parts, and to the exceeding regret of thoſe who ſtudy there 
and to the ſeemipgly arreparable damage of the church of England, (which 


uſed to be defended by her virtue and learning, as with an impregnable 


wall, but whoſe ftones are now ſquandred) unleſs ſpeedy remedy be uſed: 
therefore upon the petition of the proctors of the whole clergy of:the pro- 


vince of Canterbury, and with the conſent and affent of all our brethren 


and ſuſfragans, and the other prelates that are preſent in this convocation 
of the clergy, and of the proxies of the abſent, (leſt the fountain head 
being polluted, the ſtream be made impure, even after the cleaning of. 


the nver;) we defiring to make wholefome proviſions for the honour and | 
- utility of holy mother church, and of the univerſity aforeſaid, do enact and 


oxdain, that every warden, : provoſt and rector of a college, and the prin- 


Spal of every hall or inn of the ſaid univerſity, do once at leaſt in every 


0 month 


* | | : 


and of Hereſie and Hereticks. 413 


month make enquiry with diligence in the college, hall or inn over T I T. 16. 
which he preſides, whether any ſcholar or inhabitant thereof have aſſerted, Chap. 2. _ 
held, defended, or in any wiſe propoſed any concluſion or propoſition that 
carries a ſound contrary. to the catholick faith or good manners, againſt Heretical preach- 
the determination of the church, tho'. it were no neceſſary doctrine of his ing, Cc. re- 
faculty: and if he find any one ſuſpected: or diffamed in this reſpect, let trained by con- 
him admoniſh him effectually to deſiſt; and if he do after this admoni-itutians prouin - 
tion again advance the ſame, or like ¶tenets, ] let him incur the ſentence of cial: a 
the greater excommunication 2/o facto, beſide other puniſhments ap- 
pointed by us. And yet, if he who do this be a: ſcholar, let nothing that 
CORE thenceforward in the ſaid univerſity; be taken as done in due 
form: and if he be a doctor, maſter, or batchelor, let him be thereupon 
ſuſpended from all ſcholaſtick acts, and let him in both cafes: 9/0 fac, 
loſe all right that he has in the college, hall, or inn, and let him be actually 
expelled by the wardens, rectors, provoſts, principals, or others whom it 
concerns, and let a catholick forthwith be legally ſubſtituted in his place. 
And if the wardens, provoſts, rectors of colleges, or principals: of hallss 
or inns, where ſuch ſuſpected, detected or diffamed perſons are, be neg- 

ligent in their enquiries or execution of the premifſes, for ten days next 
following the real or preſumed publication of theſe preſents, let them 

19% facto incur the ſentence of the greater excommunication ; and yet let: 
them be 1% Farto deprived of all right which they pretend to have in thoſe 

colleges, halls or inns; and let the colleges, halls and inns be effectually 
void; and after a. lawful declaration made thereof by ſuch as are concerned 
to do it, let new. wardens, rectors, provoſts, or principals be ſubſtituted 

according to. the ancient cuſtom of the ſaid 8 But if the war- 
dens, rectors, provoſts or principals themſelves are ſuſpected, diffamed : 
or detected, for and concerning ſuch concluſions or propoſitions, or as de- 
fenders, maintainers or fautors of them, if upon an admonition from us, 
or by our authority, or by the ordinary of the place, they do not deſiſt, 
let them be deprived in law from that time forward of all ſcholaſtic pri- 
vileges of the univerſity aforeſaid, and of the right which they had in the 

ſaid college, hall, or inn, beſide other puniſhments abovementioned, 

and farther incur the ſentence of the greater excommunication. And if 

any man raſhly and pertinaciouſly preſume to vielate theſe our ſtatutes in 

any caſe mentioned in this conſtitution, in the laſt, or in auy other above 

expreſt, although ſome other puniſhment be there expreſly aſſigned, let 

him thereupon be made wholly uncapable from that time forward of ob- 

taining) any eccleſiaſtical benefice in our province of Canterbury for three 
year, without any hope of pardon; and yet be canonically puniſhed at 
the diſcretion of his ſuperior, in proportion to his demerits, and according 
to the quality of his exceſs: further, leſt We ſhould leave any thing at un- Va 
_certainttes, we obſerve, that in ſeveral taws ſome parity between the crime 

of hereſy and. leſe-majeſty is mentioned; and yet that the guilt is unequal ; :,. ___ ..... 
and the offending the divine majeſty requires a ſeverer puniſhment than , + ._ 
offending humane majeſty; ſince therefore he who is guilty of leſe-majeſty « _ . ,.,. 
may be convicted by informations, and be proceeded againſt in'aſummary vm 
unformal manner, (becauſe of the danger of delay) and by firſt ſending a N 
_ citation by letters, by a meſſenger, by edict, and · without! a litis conteſtat . 
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IT. 16. tothe hearing of witneſs, and to a definitive ſentence : we will, ordain 
Chap. 2. and declare, that for the more eaſy puniſhment of offenders in the pre- 
L———— miſſes, and for the making up the breach of the church, that hath been 


Henelical preach- injured by this means, fuch as are diffamed, detected, denounced, or 
. Jhg, Sc. re- . vehemently ſuſpected in any of the aforeſaid caſes, or in any other article 


Arained by con- that carries a found contrary to catholick faith or good manners, be per- 


Hilutions prouin- ſonally cited by authority of the ordinary of the place, or other ſuperior, 


cial. by letters, or by a ſworn meſſenger, if they can be caught; but if not, 
then by an edict at the place where the offender hath an houſe in which 
he commonly dwells, and publiſhed in the pariſh church, if he have a 
place of habitation, if not, in the cathedral church of the place of his 
Hirth, and in the ipariſh church of the place where he ſo preached and 
taught; and when a lawful certificate is received of the ſummons having 
been executed, let them proceed againſt the party thus cited, tho” he be 
abſent and neglect to appear (without noiſe and forms of judicature, or a 
conteſtatis litis, upon the hearing of evidence and other canonical proofs,) 
as à puniſhment for his contumacy. Let the ſame ordinary, upon lawful 
nformation received, without delay, ſentence, declare, and puniſh him ac- 
cording to. the quality of his offence, in manner and form before expreſſed, 
and further do juſtice upon the contumacious notwithſtanding his abſence. 
The tranſlation of the text of holy ſcripture-out of one tongue into ano- 
ther, is a dangerous thing as bleſſed Hierom teſtifies, becauſe it is not 
eaſy to make the ſenſe in all reſpects the ſame; as the ſame bleſſed Hierom 
confeſſes that he made frequent miſtakes in this buſineſs, altho' he was 
Aaſpired: therefore we enact and ordain, that no one henceforth do by his 
. own authority tranſlate any text of holy ſcripture into the Engliſh tongue, 
or any ather hy way of book, or treatiſe, Nor let any ſuch hock, or 
treatiſe now lately compoſed in the time of John Wicklif aforeſaid, or 
fince, or hereafter to be compoſed, be read in whole or in part, in pub- 
lick or in private under pain of the greater excommunication, till that 
tranſlation have been approved by the dioceſan-of the place, er if occa- 
- fron ſhall require by a (provincial council. Let him that trangreſſeth be 
puniſhed as a fautor of hereſy and error. EV 


III. Hereſies, and Hereticks, as: defined and reftrained mn the 
e e Time of. King Henry VIII. . 


TI T. 16. By the Engliſh ſtatute, 31 H. 8. c. 1. Where the kings moſt excellent 
Chap. 3. majeſtie is by Gods law ſupream head immediately under him of this 
. whole church and congregation of England, intending the conſervation of 
Herefie and be- thie .fame church and congregation in a true, | ſincere and uniform doctrin 
reticks, as defin- of Chriſts religion, calling alſo to his bleſſed and moſt gracious remem- 
ed 4 reſtrained prance, as well the great and quiet aſſurance, proſperous increaſe, and 
15 F 2 of other innumerable commodities, Which have ever inſued, come and fol- 
E78 : Ro Pu” lowed of concord, agreement and unity in opinions, as alſo: the manifold 
tages of unity; and Perils, dangers and inconveniences, which have heretofore in many places 
miſchiefs of diverſi-, and regions grown, ſprang, and ariſen, of the diverſities of minds and 
N in opinions, eſpecially of matters of chriſtian religion: and thereſore — 
eigieo, | | 4 525 - That 


1 


* 
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that ſuck an unity might and ſhould be chatitably eſtabliſhed in all things T IT. 6. 
touching and concerning the ſame, as the ſame ſo being eſtabliſhed might Chap. 3. 
chiefly be to the honour of Almighty God, the very author and fountain  C==u_ 
of all true unity and ſincere concord, and conſequently redound to the Herefte ant here- 
common wealth of this his highneſs moſt noble realm, and of all his loving ticks, as defined 
ſubjects, and other reſiants and inhabitants of or in the fame: hath there- «1nd refrained in 
fore caufed and commanded this his moſt high court of parliament, for %, dime of King 
| ſandry and many urgent catiſes and conſiderations, to be at this time H. 8. Spb 
ſummoned, and alſo a ſynod and convocation of all the archbiſhops, bi- 
ſhops, and other leaned men of the clergy of this his realm, to be in like 
manner aſſembled. C. 1. , | „ e 1009 TO eee | 
And foraſmuch as in mahnt ſynod and convocatien, there —by reaſon of 
were certain articles, matters and queſtions proponed and ſet forth touching e eee 
chriſtian religion, that is to fa TG — ay 
Firſt, Whether in the moſt bleſſed ſacrament of the altar, remameth after convocation, wiz. 
the conſecration, the ſubſtance of bread and wine, or no ? TT tranſubllaniiation, 
Secondly, Whether it be neceffary by Gods law, that all men ſhould —imnon in 
communicate with both kinds, or no? — © . s 8885 
. Thirdly, Whether prieſts, that is to ſay, men dedicate to God by prieſt- —marriageof clergy, 
hood, may by the law of God marry after, or no? ' : 1 
Turtbiy, Whether vows of chaſtity or widowhead, made to God ad- vs of chiltity. 
viſedly by man or woman, be by the law of God to be obferved; or no? | 
' #Fifthly, Whether private maſſes ſtand with the law of God, and be to be —private maſſes, 
uſed and continued in the. church and congregation of England, as things 
whereby good chriſtians may and do receive both godly conſolation, and 
wholſome benefits, orno? | e h ee ee N 244 
Siarbiy, Whether auricular confeſſion is neceſſary to be retained, con- —auricular conſeſ- 
tinued, uſed and frequented in the church, or no? ſ. 2. . 
The kings moſt royal majeſty, moſt prudently pondering and oonſider- which articleafiel 
ing, that by occaſion of variable and fundry opinions and Judgments of the ing debated in par- 
ſaid articles, great diſcord and variance hath arifen, as well amongſt the liam ent, and convo- 
clergy of this his realm, as amongſt a great number of the vulgar people, n, | 
his loving ſubjects of the ſame : and being in a full hope and truſt, that 
a full and perfect reſolution of the ſaid articles, ſhould make a perfect con- 
cord and unity generally among all his loving and obedient ſubjecks; 6f 
his moſt excellent goodneſs not only commanded, that the ſaid articles 
ſhould deliberately and adviſedly, by his faid archbiſhops, biſhops, ard 
other learned men of his clergy, be debated, argued and reaſoned, and 
therr opinions therein to be underſtood, declared and known, but alſo moſt | 
graciouſly vouchſafed in his own princely perfon, to deſcend and come F 
unto his ſaid high court of parliament and council, and there like a prince 
of moſt high prudence, and no leſs learning, opened and declared man 
things of high learning and great knowledge, touching the ſaid articles, 
matters and queſtions for an unity to be had in the ſame : whereupon after 
a great and long deliberate, and adviſed diſputation and confultation, 
had and made _— the ſaid articles, as well by the conſent of the 
kings highneſs, as by the aſſent of the lords ſpiritual and temporal, and 
other learned men of his clergy in their convocations, and by the conſent 
of the commons in this preſent parliament aſſembled, it was and is finally —it was refolved, 
TE . reſolved, 


416, 


TIT. 16. eee 
ay | | 7 E WY 
' Firſt, That in the moſt bleſſed facrament of the altar, by the ſtrength and 
efficacie of Chriſts mighty word (it being ſpoken by the prieſt) is preſent 


Chap. 3. 


— np mmmnn 
Herefie and bere- 


hy Fe. 


Preaching of. Heretical Doctrines; 


, acc>rded and agreed, in manner and form following, that is to 


O 


ticks, as defined really under the form of bread and wine, the natural body and blood of our 


and reſirained in Saviour Jeſus Chriſt, conceived of the Virgin Mary: and that after the 
r any other 


the time of king conſecration there remaineth no ſubſtance of bread or wine, no 
H. ſubſtance, but the ſubſtance of Chriſt, God and man. 


8 f 0 for tranſabſtan- 


tiation. | 

2. againſt com- 

. munion in both 
kinds. . 


| 3. againſt mar- | 
riage of prieits. 


4 for vom of 
chaitity. 


—— 


44 for * 
es. 


6. for auriculat 
- confeſhon. 


"The thanks of 


the parliament to the 


king, 


—and their deſire, 


'EnaQed, that 


the fick article con- 


cerning the real pre- 


ſence, by preaching 
or otherwile, 


- . 


Secondly, That the communion in both kinds is not neceſſa 
by the law of God to all perſons: and that it is to be believed and not 


doubted of, but that in the fleſh under the form of bread is the very 


blood ; and with the 


wy 


Thirdly, That prieſts, after the order of prie 
may not marry by the law of God. 
 Fourthly, That vows of chaſtity, wi 


blood, under the form of wine, is the very fleſh, as 
well apart as though they were both together. % „ „ 
| ſthood received, as afore, 


to God, adviſedly, ought to be obſerved by the law of God: and that it 
ian people, which without that 


exempteth them from other liberties of chri 
they migh 
Nfibh, That thi 


by good 
both godly and 


to 


t enjoy. 


Gods law. | 


s is meet and neceſſary, that private maſſes be conti- 
nued and admitted in the kings Engliſh church and congregation, as where- 
od chriſtian people, ordering themſelves accordingly, doe receive 
goodly conſolations and benefits: and it is agreeable alſo 


\ Sixtbly, That auricular confeſſion is expedient and neceſſary to be re- 


tained and continued, uſed and frequented in the church of God. ſ. 4. 


For the which moſt godly ſtudy, pain and travel of his majeſty, and 
determination and reſolution of the premiſſes, his humble and obedient 
ſubjects, the lords ſpiritual and temporal, and the commons. in this preſent 


parliament aſſembled, not only render and give unto his highneſs their 
moſt high and hearty thanks, and think themſelves moſt bound to pray 
for the long continuance of his graces moſt royal eſtate, but alſo being 
deſirous that his moſt godly enterprize may be well accompliſhed and 
that the ſaid articles brought to a full end and perfection, and fo eſtabliſhed, that the ſame 
may be eſtabliſhed. might be to the honour of God, and after to the common quiet, unity and 
concord to be had in the whole body of this realm for ever : moſt humbly 
beſeeching his royal majeſty, that the reſolution and determination above 
written of the ſaid articles, may be eſtabliſhed and perpetually perfected 
by authority of this preſent parliament: it is therefore ordained and enacted, 
that if any perſon or perſons within this realm of England, or any other 
—offenders againſt the kings dominions, after the xii day of July next coming, by word, 


writing, imprinting, ciphering, or in any other wiſe, do publiſh, 
teach, ſay,” affirm, declare, diſpute, argue, or hold any opini 


KP 


each, 
that 


in the bleſſed ſacrament of the altar, under the form of bread and wine 
after the conſecration thereof) there is not preſent really the natural body 
and blood of our Saviour Jeſu Chriſt, conceived of the Virgin Mary, or 
tthat after the faid confecration there remaineth any ſubſtance of bread or 
wine, or any other ſubſtance but the ſubſtance of Chriſt, God and man: 
6 4 


after the time aboveſaid, publiſh, preach, teach, ſay, affirm, 


declare, 
diſpute, 


ry ad {alutem 


dowhead, by man or woman made 
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diſpute, argue, or hold opinion, that in the fleſh, under the form of bread T IT x6. 
is not the very blood of Chrift'or that with the blood under the form of Chap. 2. 
wine, is not the very fleſh of Chriſt, as well apart as though they were A 
both together : or by any the means aboveſaid, or otherwiſe preach, teach, Her efie and bere- 
declare, or affirm the ſaid ſacrament to be other of ſubſtance than is above- ſicks, as defined 
| ſaid, or by any means contemn, deprave or deſpiſe the ſaid bleſſed ſacra- aud reftrarned in 
ment: that then every ſuch perſon and perſons ſo offending, their aiders, the time of king. 
comfortors, councellors, conſentors and abettors therein, being thereof H. 8. ao, 
convicted in form under written by the authority aboveſaid, ſhall be . qudged 
deemed and adjudged hereticks. And that every ſuch offence ſhall be and gall be burnt, 
judged manifeſt hereſy : and that every ſuch offender and offenders ſhall : 
therefore have and ſuffer judgment, execution, pain and pains of death, 
by way of burning, without any abjuration, clergy or ſanctuary, to be 
therefore permitted, had, allowed, admitted or ſuffered : and alſo ſhall —and forfeit as in 
therefore forfeit and loſe to the kings highneſs, his heirs and ſucceſſors, caſes of high trea- 
all his or their honors, manors, caſtles, lands, tenements, rents, reverſions, ſon. 
ſervices, poſſeſſions, and alt other his or their hereditaments, goods and 
chattels, farms and freeholds, whatfoever they be, which any ſuch offen- 
der or offenders ſhall have at the time of any ſuch offence or offences com- 
mitted or done, or at any time after, as in caſes of high-treaſon. ſ. 5. 
And furthermore be it enacted, that if any perſon or perſons, after the Offenders againſt 
ſaid xii. day of July, preach in any ſermon or collation, openly made to me 9 
the kings people, or teach in any common ſchool, or to other congregati- 2 hall be adjugg: 
on of people, or being called before ſuch judges, and according to ſuch ed felons, 
form of the law, as hereafter ſhall be declared, do obſtinately affirm, up- 
hold, maintain or defend, that the communion of the faid bleſſed ſacra- 
ment in both kinds, that is to ſay, in form of. bread and alſo of wine, is 
neceſſary for the health of mans ſoul to be given of miniſtred, or ought. or 
ſhould be given or miniſtred to any perſon in both kinds: or that it is ne- 
cCeſſſary ſo to be received or taken by any perſon (other than by. prieſts be- 
ing at maſs, and conſecrating the ſame :) or that any man, after the order Ky. 
of prieſthood received, as aforeſaid, may marry and may contract matri- ory 
mony : or that any man or woman; which adviſedly hath vowed or pro- 
feſſed, or ſhould vow or profeſs chaſtity or widowhood, may marry, or 
may contract matrimony :: or that private maſſes be not lawful or not lau- 
dable, or ſhould not be celebrated, had, nor uſed in this realm, nor be 
not agreeable to the laws of God: or that auricular confeſſion is not ex- 
pedient and neceſſary to be retained and continued, uſed and frequented 
in the church of God : or if any prieſt after the ſaid xii. day of July, or 
any other man or woman which adviſedly hath vowed, or after the ſaid 
day adviſedly do vow chaſtity or widowhood, do actually marry. or con- 
tract matrimony with any perſon : that then all and every perſon and per- 
ſons, fo preaching, teaching, obſtinately affirming, upholding, maintain- 
ing or defending, or making marriage, or contract of matrimony, as is 
above ſpecified, be and ſhall be, by authority above written, deemed and 
judged a felon and felons. And that every offender in the ſame being there- and ſhall fuſer _ 
fore duly convicted or attainted by the laws under written, ſhall therefore and forſcir, as in 
ſuffer pains of death as in caſes of felony, without any benefit of clergy, eaſes of felony. 
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TIT. 16. or privilege of church or ſanctuary to him or- her to be allowed in that be- 
Chap. 3. half, and ſhall forfeit all his or her lands and goods as in caſes of felony. 
—— And that it be lawful to the patron or 2 of any manner of benefice, 

Herefie and here- which any ſuch offender at the time of hi | 

ticks, as defined to preſent one other incumbent thereunto, as if the ſame perſon ſo convict- 

and reſirained in ed or attainted, had been bodily deceaſed. ſ. 6. How! 


rhe time of kings Alſo be it enacted, that if any perſon or perſons after the ſaid twelfth 
H. 8. day of July, by word, writing, printing, ciphering, or otherwiſe than is 


Offenders againſt above rehearſed, publiſh, declare, or hold opinion, that the ſaid commu-- 
the 5 articles, . nion of the bleſſed ſacrament in both kinds aforeſaid, is neceſſary for the 
health of mans ſoul to be given or miniſtred in bath kinds, and fo ' ought 
or ſhould be given and miniſtred to any perſon, or onght or ſhould: be ſo 
in both kinds received or taken by any perſon, other than by prieſts being 
at maſs, and fo conſecrating the ſame as is aforeſaid: or that any man, af- 
ter the order of prieſthood received, as is aforeſaid, may marry, or may. 
make contract of matrimony ;. or that any man or woman which adviſedly 


©. hath made or ſhall make a vow to God of chaſtity or widowhood, may. 


marry, or may make contract of matrimony : or that private maſſes be 
not lawful or not laudable, or ſhould not be celebrated, had, or aſed,. nor. 
be agreeable to the laws of God, or that auricular confeſſion is not expe- 
dient and neceſſary to be retained and continued, uſed: and frequented in 


+ 4 leit goods the church of God: every perſon being for any ſuch offence duely conviet- 
hs jo K all ed or attainted by the laws under written, ſhall forfeit and loſe to the king 
profits during life, our ſoveraign lord all his goods and chattels for ever, and alſo the profits 


of all his lands, tenements, annuities, fees and offices during his life, and all 

his benefices and ſpiritual promotions ſhall be utterly void, and alſo ſhalt 

—with impriſon- ſuffer impriſagment of his body. at the will and pleaſure of our ſaid ſove- 
ment at the king's. Tajpn lord the king. And if any ſuch perſon or perſons being once convict 


will ; of any. the offences mentioned in this article as is above ſaid, do afterward 
eftſoans offend in any of the ſame, and be thereof accuſed, indited or pre- 


ſented, and convict again, by authority of the laws under written, that 


—and the ſecond then every ſuch perſan and perſons ſo being twice convict and attainted of 


offence ſhall be the faid offences, or of any of them, fhall be adjudged. a felon and. felons, 
telony. _- and ſhall ſuffer judgment, execution and: pains of death, loſs: and forfei - 


ture of lands and goods, as in cales of felony, without any privilege of 
clergy, or ſanctuary to be in any wiſe permitted, admitted or allowed in 


that behalf. ſ. 7. 


All marriages con- Be it further enacted by the authority aboveſaid, that if any perſon, 


trary to the 3d, and which is or hath been a prieſt before this preſent parliament, or during 
4, aracles, ſhall the time of ſeſſion of the ſame, hath martied and bath made any contract 
ee of matrimony with any woman, or that any man or woman which before 
the making of this act, adviſedly hath vowed chaſtity or widowhood be- 

fore this preſent parliament, or during the ſeſſion of the ſame hath mar- 

ried and contracted matrimony with any perſon, that then every ſuch mar- 

= riage and ware ht matrimony ſhall be utterly void and of none effect. 

—and divorce ſhall And that the ordinaries, within whoſe dioceſs or juriſdictions the perſon or 
be made by the ordi- perſons ſo married or contracted, is or be reſident or abiding, ſhall from 
Baries 3 time to time make ſeparation and divorces of the ſaid marriages and con- 
| tract ſ. 8. | = 


ſaid conviction or attainder had, 
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married, or with whom he hath contracted matrimony, or openly be con- Herefie and bere- 


example of other perſons, every ſu 


aud ef Hereſie and Hereticks. 419 


And further it is enacted, that if any man, which is or hath been prieſt F I T. 16. 
as is aforeſaid, at any time from or after the ſaid twelfth day of July next Chap. 3. 
coming, do carnally keep or uſe any woman to whom he is or hath been ————c——— 


verſant, keep company or familiarity with any ſuch woman, to the evil licks, as defined 

ch carnal uſe, copulation,” open conver- and reſtrained in 
fation, keeping of company and familiarity, be and ſhall be deemed and lr ime of king 
adjudged felony, as well againſt the man as the woman, and that every H. 8. 
ſuch perſon-ſo offending, ſhall be enquired of, tried, puniſhed, ſuffer, loſe . bnd pia keep- 
and forfeit all and every thing and things as other felons made and dedar- fe nent fuffer 
ed by this act, and as in calc of felony, as is aforeſaid. ſ. 9. 23 2 felon. 

Be it alſo further enacted, (mot giving advantage or detriment to any A prieſt keeping 
article afore rehearſed)” that ff any man which is or hath been ptieſt, or een — _ 
hereafter ſhall be, at any time after the ſaid twelfth day of July, do car- and piemodons ard 
nally uſe and accuſtome any woman, or keep her as his conctbine, as by ſuffer imptiſonment 
paying for her board, maintaining: her with motley, atray, or any other at the king's will, 
gifts or means, to the evil example of other perſons; that then every (ach: 
offender being thereof duly cof victed or attainted by the laws mentioned 
in this act, ſhall forfeit and loſe all his goods and chattels, benefices, pre- 
bends, and other ſpiritual promotions and dignities, and allo ſhall have and 
ſuffer impriſonment of his body at the kings will and pleaſure. And that 
every of the ſaid benefices, prebends and other promotions and dignities, 
ſhall be to all intents and purpoſes utterly void, as if the ſaid offender had 
reſigned or permuted And if any fuch offender or offenders at any time —and the ſecond 
after the ſaid conviction or attainder, eftſoons commit, doe, or perpetrate offence ſhall be 
the ſaid. offences or any of ther next afbre rehearſed, and be thereof” duly feln. 
eonvictecl or attainted by the laws aforefaid, that then all and every fiich 
offence and offences ſhall be deemed and adjudged felony, and the offender 
and offenders therein ſhall ſuffer paines of death, and loſe and forfeit all his 
and their goods, lands, and tenements, as in caſes of ſelony, without hav- 
ing any benefit of clergy or ſanctuary. ſ. 10 ee ue 

And be iti further enacted, that thoſe women, with whom all and lingu- The women ſhall 
lar the aforeſaid prieſts ſhall in any of the albre aid Ways have to o be puniſhed as the 
with, or ny know as is aforeſaid,” halt have like puniſhment as the prieſts. 
rn | YM 2D Day ; 

And be it further enacted, that if any perſon or perſons at any time Any perſon deny- 
hereafter conternn or contemptuouſly hen ig or 1 to be coofeſed 1 confeſſed, 
at any time commonly accuſtomed within this realm and church of Eng- and to communicate, 
land, or contemn of contemptuouſſy refuſe, deny or abſtain to receive 15 22% ng 
holy and bleſſed ſacrament aboveſaid, at the time commonly uſed and àc- ment, and res vine 
cuſtomed' for the ſame; that then every ſuch offender being thereof duly at the kings will, 
eonvicted or attainted hy the laws underwritten, {hall ſuffer ſuch impriſon- 
ment, and make ſuch fine and ranſome to the King our ſoveraĩgn lord and his: 
heirs, as by his highneſs, or by his or their cottticel hall be ordered and ad- | 
Judged in that behalf. And if any ſuch offender or offenders at any time or. —and the ſecond: 
times after the ſajd conviction or attainder fo had, doe eftſoons contemn or offence hall be 
contemptuouſly- refaſe, deny or abſtain to be confeſſed, or to commune: 
cate in manner and form above written, and be thereof duly convicted or 
attainted by the laws underwritten, that then every ſuch offence ſhall be 


deemed? 
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TI T. 16. deemed and adjudged felony, and the offender or offenders therein ſhall 
Chap. 3. Tuffer pains of death, and loſe and forſeit all his and their goods, lands 
— , andtenements, as in caſes of felony. £12. 
Here and bere- ' And for full and effectual execution of the premiſſes before deviſed, or- 
eki, as defined dained and enacted by. this act: be it furthermore enacted, that immedi- 
and reſtrained in ately after the ſaid twelfth day of July next coming, ſundry, commiſſions 
the time of King ſhall be made from time to time, into every ſhire of this realm and Wales, 
H. 8. and in and to ſuchi other places within the kings dominions, as ſhall pleaſe 
| 5 king gall ap- Bis majeſty to be directed to the archbiſhop or biſhop of the dioceſs, and 
I. ey o to his l or commiſſary, and to ſugh other perſon as ſhell be named by 
nis highneſs, or by ſuch other as his majeſty, at his pleaſure ſhall appoint to 
nmnname the ſame: which. archbiſhop qr biſhop, his chancellor or commiſſary, 
7... and other perſons ſo to be named, or three of them at leaſt, whereof the 
+ +,” archbiſhop or biſhop, or his chancellor or commiſſary to be one, ſhall hold 
—who ſhall meet and keep their ſeſſions within the limits of, their commiſſion four ſeveral times 
4 times a yer, of the year at the leaſt, gr oftner if. they ſtrall think it expedient by their diſ- 
FTreretions, and ſhall have power and authority by vertue of this act, and their 
ſaid commiſſion, as well to take information and accuſations hy tlie oaths and 
—and enquire con- depolitioas of two able and Jawful perſons at the leaſt, as to enquire by the 
cerning hereſy, c. oaths'of twelve men, of all and ſingular the hereſies, felonies, contempts, and 
| other offences above written, committed, done or perpetrated within the li- 
mits of their commiſſion, And that every ſuch accuſation and information 
containing.the matter, names, ſurnames and dwelling places of the offenders, 
and the day, year, place and county when, and wherein their offences were 


1 committed, ſhall be of as good force and effect in the law, as if the matter 


therein contained had been preſented by verdict of twelve men. ſ. 13. 


Eccleſiaſtical or- And nevertheleſs it is further enacted, that every of the ſaid archbiſhops 


dinaries, and judges and bithops, and every of their chancellors, commiſſaries, archdeacons and 

daa! alſo enquire, in other ordinaries having any. peculiar eccleſiaſtical juriſdictions within this 
their viſitations, and w* Ls 1 | 

220% realm or in Wales, or in any other the kings dominions, ſhall have full 

power and authority by vertue of this act, as well to enquire in their viſi- 

rations, and-ſenis, :as there and elſewhere within their juriſdictions, at any 

BERL ar bother time or place, to take accuſations and informations as is aforeſaid, 

pol the hereſies, felonies, contempts and offences abovementioned, done, 

committed or perpetrated within the limits of their juriſdictions and au- 

thorities. And that every ſuch accuſation, information and preſentment 


ſſo taken or had as is aforeſaid, ſhall be of as good force and effect, as if 
Land alſo juſtices the matter therein contained had been preſented before the juſtices of 


$ 


of peace and ſtew- peace in their ſeſſions. And alſo that juſtices of peace in their ſeſſions, 


e and every ſteward, under- ſteward, and deputy of ſteward of any leet: or 
. lawday, in their leet or lawdays, ſhall have like power, and authority by 
vertue of this act, to enquire by the oaths of twelve lawful men, of all 

and ſingular the hereſies, felonies, contempts and other offences above 

written, done, perpetrated or committed within the limits of their com- 
„ . E dr e b 
Perſons, before And it is alſo enacted, that every ſuch perſon or perſons afore whom any 
waom 5 preſentment, information or accuſation ſhall, be made and taken as is afore- 
„ he have Know. ſaid, ſhall examine the accuſers what other witneſs were by and preſent at 
e thereof, to the time of doing and committing of the offence whereof the information, 
S 2, accuſa ion or preſentment ſhall be made, and how many other than — 
| | accuſers 
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accuſers have knowledge thereof. And ſhall have power and authority T;I T. 16. 
to bind by recognizance to be taken afore them, as well the ſaid accuſers Chap. 3. 
as all ſuch other perſons whom the ſame accuſers ſhall declare to have 
knowledge of the offences by them preſented or informed, every of them Herefie and bere- 
in five pounds to the king our ſoveraign lord, to appear before the com- licks, as defined 
miſſioners afore whom the offender or offenders ſhall be tried at the day of and refirarned in 
the trial of ſuch offenders. f. 15. 1 14 5614 b br the time of king 
And that all and ſingular. indentures, preſentments, accuſations, infor- n 
mations and recognizances taken and had as is aforeſaid, within twenty | — Ec. 
days next after the taking of the ſame, ſhall be certified in due form by ſome — 
writing upon parchment by the taker or takers thereof, under his or their oner, within 20 
ſeals, unto any of the ſaid commiſſioners, to be appointed as is aforeſaid, days, | 
within the limits of whoſe commiſſion. the hereſies, felonies, contempts 
and offences, whereof any ſuch preſentment, indictment, information or 
accuſation ſhall be taken or had, as is above written, ſhall be committed, 
done and perpetrated. And if any perſon or perſons which hereafter thal} — upon pain to for- 
happen to take any ſuch accuſation, information, preſentment or recogni- beit ten pounds. 
zance as is aboveſaid, doe make default of the certificate thereof contrar 
to the form above rehearſed, that then every perſon and perſons ſo offend- | 
ing, ſhall forfeit to our ſoveraign lord the king for every ſuch default, ten # 
pounds, 6, | 3 N BFE 
And it is further enacted, that the ſaid commiſſioners: or three of them © Commiſſioners 
at the leaſt as is aboveſaid, by virtue of this act and their commiſſion, ſhall proceed to trial 
ſhall have full power and authority to make like proceſs againſt every per- as in caſes of felony, 
ſon or perſons, indited, preſented or accuſed, in form as is above remembred, 
as is uſed and accuſtomed in caſes of felony, and that as well within the 
limits of their commiſſion, as into all other ſhires and places of this realm, 
of Wales, and other the kings dominions, as well within liberties as with- 
out, and the ſame proceſs to be good and effectual in the law, as in caſes | 
of felony. And upon the appearance of any of the offenders, ſhall have —and ſhall hear and 
full power and authority by vertue of this act, and the ſaid commiſſion to determine the ſaid 
Hear and determine the Drefaid hereſies, felonies, contempts or other bereſies 
N according to the laws of this realm, and the effects of this 
r, th Bs 6 | | 8 r l 
And it is alſo enacted, that every of the ſaid commiſſioners upon any Commiſſioners 
ſuch accuſation, preſentment or COND ſhall endeavour himſelf ef- ball endeavour to 
fectually, without affection, dread or corruption, to apprehend and take 
the offenders, and after the apprehenſion of any ſuch offender or offen- . 
ders, ſhall have full power and authority to commit them to ward. And two of whom 
that the ſaid commiſſioners, or two of them at the leaſt, ſhall have full rae 4 int than ts. 
power and authority to. let any perſon or perſons ſo. accuſed or preſented, 2 
upon ſufficient ſureties, by. their diſcretions, to bail for their appearance to 
be tried according to the tenor, form and effect of this act. ſ. 18. | 
And further it is enacted, that if any perſon or perſons which hereafter Any commiſſioner 
ſhall be named and aſſigned to be commiſſioner or commiſſioners as is being accuſed of 
aboveſaid, be accuſed, indicted or preſented, of or for any the offences hereſie, ſhall be tried 
above written; that then all and every ſuch. commithoner or commiſſioners, . 1 7 46h 
ſo accuſed, indicted and preſented, ſhall be examined, put to. anſwer, . and porta, 
tried of and upon any ſuch offence, according to the tenor and effect of 
5 | Cp | this 


take offenders, 


* " 
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TI T. 16. this act, before ſuch other perſon or perſons as it ſhall pleaſe the kings 
Chap. 3. highneſs to name, aſſign ana appoint by his gracious commiſſion to hear and 
ec ne., G. dn Pt Diotes 14D 2 
Hereſie and ber- And it is further enacted, that no perſon or perſons which at any time 
recks, ar defined hereafter ſhall be accuſed, indicted or pieſented as is aboveſaid, 'ſhall be 
aud reſtrarned in admitted to the challenge of any perſon or perſons, which ſhall be impa- 


- the time of king nelled for the trial ot his or their offences for any matter or cauſe, other 
H. 8. than for malice or enmity: which challenge ſhall forthwith be tried in like 


* N no manner as other challenges be uſed to be tried in caſes of felony. ſ. 20. 
dur ger ee And it is further enacted, that all foreign pleas triable by the country, 
pleas ſhall which at any time hereafter ſhall be pleaded by any perſon or perſons 


Forei 


beds 

ſame commiſſioners ment or preſentment, or for any of the offences above ſpecified, or of, or 

n, for any of them, ſhall be tried before the faid commiſſioners afore whom 

ſuch perſon or perſons ſhall be arreigned or put to anſwer, and by the ju- 

rors that ſhall try the ſaid affence or offences, without any further reſpect 
n r 2 | 


All civil miniſters © And it is further enacted, that all mayors, meriffs, ſtewards, bailiffs of 


#hall obey the orders Herties, gaelers and other officers and miniſters, of what name, degree 
of the commiſſionera, r condition ſoever they be, and every of them, ſhall from time to time 
truly and diligently receive, and ſerve all and all manner the proeeſſes, 
precepts and commandments to them or any of them by the ſaid com- 
miſſioners, or any of them to be made, given or directed, touching or 
concerning the premiſſes or any parcel thereof, and ſhall: alſo from time to 
time be ent and attendant unto the ſaid commiſſioners for the time 
being, for the due execution of this preſent act, or of any thing therein 
- contained, ſ. 22 e en eee 
And an oath ſhal! And it is alſo enacted that every perſon, which ſhall be named to be 


be taken by every commiſſioner in the ſaid commiſſion, after that he hath: knowledge thereof, 


hs ſhall effectually pur his diligence and attendance in and about the executi- 
on of the ſaid commiſſion, and before that he ſhall take upon him the 
execution of the ſame commiſſion, ſhall take a corporal bath before the 
lord chancellor of England for the time being, or before him or them to 
whom the lord chancellor ſhall direct the kings writ of dedimus potęſtatem, 
to take the ſame ; the tenor of which oath hereafter enſueth. Ze Hall 


—to execute truly 


and inditferently, fran that ye to your cunning, wit and power, fhalt truly and indifferently 


execute the authority to you given by the kings commiſſion made for correction 
of hereticks and other offendors mentioned in the ſame commiſſion, without any 
Favor, affeftion, corruption or malice to be born to any perſon or perſons, as 
| God you help and all ſaints. ſ. 23. 1 | 


Upon pain for not. And in caſe that any of the * portbns named to be commiſſioners, re- 


taking it, to forfeit fuſe to take the ſaid oath or willingly abſent or eloine himſelf from the 


five marks. taking of the ſaid oath, then every ſuch perſon fo offending, and the ſame 
| offenee extreated or certified into the kings exchequer by the ſaid lord 
chancellor, or by him or them to whom any fuch writ of dedimus poteſta- 

tem, as is aforeſaid, ſhall be directed, ſhall forfeit and loſe to our ſaid ſo- 


veraign lord the king for every time ſo offending, five marks of lawful 


money. ſ. 24. 


And 


2 


fore tho heteafter to be arreigned or put to anſwer upon any accuſation, - indict- 


fore provided and enacted, that theſe words in the act, that is to ſay, 
 vrfedly made to Gd for vows of chaſtity or widowhood, ſhall be al 

taken, expounded and interpreted, to bind ſuch perfon or perſons and 
none other, ſaving prieſts, to and by the fame, which at the time of any 
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And it is alſo enacted, that the ſaid commiſſioners and every of them, TI T. 16. 
ſhall from time to time have full power and authority by virtue of this act Chap. 3. 
to take into his or their keeping and poſſeſſion, all and all manner of books,. 
which be, and have been, or hereafter ſnall be ſet forth, read and declar- Hereſie and bert. 
ed within this realm or other the kings dominions, wherein is or be con- ichs, as defined 
tained or compriſed, any clauſe; article, matter or ſentence, repugnant or and refframed- in 
contrary to the tenor, form or effect of this preſent act, or any of the ar- the time of Ring 
ticles contained in the ſame ; and the ſaid cammiſſioners or three of them H.8. =: 3 3 
at the leaſt, to burn or otherwiſe deſtroy the ſaid books or any part of 2 
them, as unto the ſaid. commiſſioners, or unto three of them at the leaſt, ntieal blk 
ſhall be thought expedient by their diſcretions. ſ. 25. | 
And it is alſo enacted, that every parſon, vicar, curate, or pariſh prieſt Every miniſter | 
of every pariſh chureh within this realm or other the kings dominions, or fall read this ad, 
his or their deputy, upon the Sunday next after the firſt day of September 1 re year 
next enſuing, and fo from thenceforth once in every quarter of the year 
at the leaſt, ſhall openly, plainly and dictinctly read this preſent act in 
the pariſn church where he is parſon, vicar, curate, or pariſh p:1cft or de- 
puty, unto his or their pariſhioners' then aſſembled togeti er to hear divine 
fervice. And' that every ſueh parſon, vicar, curate, ol pariſh prieſt ma- 


ing default of reading this act contrary to the form afo, eſaid, fall forfeit 


unto or ſaid ſoveraigu lord, his heirs or ſucceſſors, fur every ſueh default ; 

I. 8. ſterling. Saving to all and ſingular perfor and perſons, bodies politick upon Pain of 108. 
and corporate, their heirs and ſucceſſors, and to the heirs and ſuccc ſſors n tf cc 
of every of them (other than all and ſingular ſuch perſon and perſous that | 
ſhall be _ frer convièted or attatnred ot, or for any of the offences or 

contempts above ſpecified; their heirs and tucceflors, and the heirs and 

ſucceſſors of every of them) all ſuch right,” title, claim, intereſt, entrey, 

poſſeſſion, rents, reverſions, fees, annuities, commons, offices, profits and 

demands whatſoever, as they or any of them have, or then at the time of 

ſuch conviction or attainder, had, or ſhall have, of, in or to any honors, 

caſtles, lordſhips, manors, lands, tenements, liberties, franchiſes, advow- 

ſon ane other 'hereditaments which any ſuch perſon or perſons being fo 

convicted or 'attainted, as aforeſaid, had or were intituled to have at the 


that in as ample manner, form and condition, to all intents, conſtructions 
and purpoſes, as if this act had never been had or made, any thing con- 
tamed this act to the contrary in any wiſe notwithſtanding. ſ. 266. 
Provided alway, that the lords ſhall not have nor claim any eſcheats of Lords ſhall hare 
any offender or offenders that ſhall be judged to be burned by authority of fenden bud 


mee £96 


And becauſe difputations and doubts might perhaps riſe hereafter upon Vows made to 


* 22 . | . IT . By, 7 0 | God inthi fhall 
the words in this act, that is to ſay, advifedly made to God. Be it _ * —— —_ _ 


only the age of a1 years 


of their fo vowing, being thereto admitted, were or ſhall be at the age of 
one and twenty years and above, and then did or do conſent, ſubmit them- 
ſelves, or condeſcend to the ſame, and continue or continued in obſerva- 
. e | tion 


— 
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T 1 T. 16. tion of it any while after, unleſs any ſuch perſon or perſons doe or ean 
Chap. 3. duely prove any unlawful coercion or compulſion done to them or any of 
bay -——— them for making of any ſuch vow. ſ. 28. $0 t ent nne 


Hereſie and herb- But by the Engliſh ſtatute 1 E. 6. c. 12. The ſtatute! made for the 
icke, as defined aboliſhment of diverſity of opinions in certain artieles concerning chriſtian 
ad refirained in religion, commonly called the ſixe articles, made in the parliament begun 
1 time'of king at Weſtminſter the eight and twentieth day of July in the xxxi. year of 


8. + thereign of the moſt noble and victorious prince of moſt famous memory 
Repeal of the king Henry the eight, father to our moſt dread ſoveraign lord the king 


foregoing ved of che that now is;——ſhall from henceforth be repealed; and utterly void, and o 
. ie 112164 0 30 oox9 119: f 


IST THT — celine 3607 neee e ee 

Heckel of the. By the Engliſtr ſtatute 32 Hl. 8. C. 18. Where in the parliament hol- 
foregoing ſtatute,” den and begun at Weſtminſter, the xxvili. day of April in the xxxi. year 
ee eee of the reign of our moſt. dread. ſoveraign lord king Henry the eight, and 
| there continued until the xxviii day of June then next. following, amongſt 
divers other things a godly act was made by authority of the ſame parlia- 

ment, touching the aboliſhment of diverſity of opinions eee ee n 
tian religion: and for the full and effectual execution of the ſame act, it 

was then and there enacted. by the ſame authority, that immediately after 
the twelfth day of July then next following, divers and ſundry commiſſi- 

ons ſhould. be made from time to · time inta every ſhire within this realm 

and Wales, and into other places within the kings domiaions,. as ſhould 
pleaſe his majeſty, to be directed to the archbiſnop or biſhop: of the dio- 
.ceſs, and to the chancellor. and commiſſary, and to all ſuch other perſons 

as ſhould be named by the kings highneſs, or by ſuch other as his majeſty 
at his pleaſure ſhould appoint to name the ſame, : which archbiſhop, or bi- 

ſhop, his. chancellor or commiſſary, and other perſons ſo to be named, or 
three of them at the leaſt, whereof the archbiſhop or biſhop, or his chan- 
cellor or his commiſſary to be one, ſtiould hold and keep. their ſeſſions in 

the limits of their commiſſion, four ſeveral times of the year at the leaſt, 

or oftner, if they ſhall think. it expedient by their. difcretions,. and ſhould 

have power and authority by virtue of the ſaid act, and their commiſſion 

as well to take information and accuſation by. the oaths: and depoſitions 
of two able and lawful perſons at the leaſt, as to inquire by the oaths.,of 

twelve men, of: all. and ſingular the hereſies, felonies, and contempts, 

and other.offences mentioned and. declared in the fame act, committed, done 

* or perpetrated within the limits of their commiſſions, as by the ſame act 
—and that the ſame among other things therein contained more at large it doth appear. And 
dioceſe extends into for ſo much that as well the dioceſs of the ſee of York, as other dioceſſes 


1 . within this realm, be very wide and. large, extending into divers ſhires;. 


and be divided into ſeveral ridings, wapentakes, and ſokes ; and in every 
one of them, be and heretofore uſually have been, particular commiſſions: 
—by reaſon where - for peace, and allo in divers of the faid. dioceſſes be divers peculiar 
of the archbiſhops, juriſdictions of ordinary powers, by reaſon whereof the archbiſhops: 
ee Nan mend ;,and bilhops, chancellors and commiſſaries, or any of them, being in the 
tho? of the quorum. guarum in the faid commiſſions concerning chriſtian religion, made accord- 
| ing to the ſaid. act, cannot conveniently be at ſuch ſeſſions as neceſſarily be 


to. be holden by: vertue of the ſame commiſiions, becauſe of the long dif- 


end af Hireſe aui Eels. 432g 


tunce of places, where theſe ſeſmñons be to be holden; within the ſaid dioceſs, T I T. 16. 
according to the tenor of the: ſaid act: whereby divers of the ſame ſeſſions Chap. 3. 
have been omitted or deferred, contrary to the true meaning of the fail --“ 
act: for reformation whereof, be it enacted, that in all and ſingular ecm Hereſie and here 
miſſions, hereafter to be made within this realm, Wales, or other the via, defined \. 
kings dominions, from time to time concerning the premiiſes, there ſhall and reſtrained un 
be aſſigned to the commiſſioners with; the archbiſnop or biſhop, | chancellor whe time / ing \ 
or commiſſary, the archdeacon and officials of every dioceſs and arch- H. 8. 
deacons juriſdictions, | and ſuch other , and perſons as it ſhall Pee ee e 
the kings highneſs, or the chancellor of England for the time being, to ee de king ſhall ap- 
name and. appoint to be of the-guerum:: which ſaicl archbiſhop on biſhops, point, ſball be ad- 


chancellors, commiſſaries, and officials of archdeacons, and other ſuch” ded to the c , ũ 

ꝓerſon and perſons ſo to be named by the king our ſoveraign lord; or by miſſon. * yg 
the chancellor of England fer- bs titre) being; ſhall awe, 5 cance of chi en nog let 

act, and ſuch commiſſion to them hereafter to he made and directed, tze 

ſame andilike power and authority, to do and execute all things declared 

in the ſaid act and ſtatute to all intents and purpoſes, and in as ample and 

large manner and form, as the ſaid archbiſhop, biſhop,” chancellor and com- 

-millary, or any of them may or ought to doe by virtue of the ſaid former 

act or commiſſion to them made or directed. ſ. . . 
And over that be it enacted, that all and every commiſſion and com- Commiſſions, all 

miſſions hereafter to be made and directed to any archbifhop, biſhop, be good, tho they 

chancellor, commiſſary, archdeacon and offieial of archdeacon, or to any of 2 1 22 

them, for the execution of the pꝓremiſſes by the ſame names or dignity: of the biſnop, &c- 

office, that is to ſay, archbiſſop, biſnop, chancellor, commiſſary, arch- Tu 


deacon, and official of archdeacon, or any of them, omitting and leav- 


＋ 


ing qut their chriſtian names and ſurnames, ſhall be good and effectual in 
the lau / to all; intents and purpoſes. And that they and every of them, 
and every ſucceſſor of every of them, in every fach dignity and office, 
ſhall have by the ſame name of dignity and office, full power and autho- 
rity to hear and determine, to award and execute, all things contained in 1 
every ſuch commiſſion to them directed, in like manner and form as they — = 
might have done if they had been named by their chriſtian names and ſu r- 

names, with additions of their dignities or offices full expreſſed in the 


ſame commiſſion. And that every ſuch commiſſion ſhall extend and be and thatl extend. » 
executed as well within every peculiar juriſdiction and place privileged or topeculiars, and 
haying liberties or franchiſes! (and being no ſhire in it ſelf) being or lying privileged places. 

within: the dioceſs and ſhire or other limit ſpecified in any ſuch commiſſion, i 
as elſ where withqut the fame . k. 

And by the E gliſh ſtatute 32 H. 8. c. 26. Where the kings royal The king's ere. 
majeſty of his diele and S ee diſpoſition, like as his bigbnels is = to 1 ia 
| foveraign liege lord and ſupream head of the church of England, fo his religion, 

grace taketh the care and folicitude thereof, moſt diligently foreſeeing and 
providing all that can be to the quiet, union, concord, proſperity, wealth 
and furtherance of the fame ; conſidering alſo. that nothing ſo much trou- 

blech the commonwealth, and hindereth quiet and concord, as diverſity in 
opinions and behef, eſpecially in things that concern Almighty God and his 
religion. And of hisprudence and wiſdom well weighing that out of ſun- 


TER — ——— 14 „ — Andy 1 


jon, di ' * | eee hn eee e one. 
M 5 the very Goſpel and law of God, without any partial reſpect or a 


_ Preaibing of Heretical Doctrine; 
T I T. 16. dry outward parts and plabes there have ſprung, been ſowen, and ſet fortfr, 

Chap. 3. divers and ſundry heretical, erraneous and dangerous opinions and doc- 
— — tunes in the religion of Chriſt, whereby ſome of his graces liege people 


Herefie'and heres might he ngt only diſquietediand moved to varianees, ſtrifes, eommotions 


ticks, as dH, or editions among themſelves, to the utter deſtruction and undoing of 
and refexaized in themſelves and of their whole poſterity for ever, but alſo induced and 
the time ef king allured to unfaithfüllneſs, miſbelief, miſereunce and contempt of God, to 
H. 8. the utter confuſian and damnation of their ſouls, unleſs by His majeſties 
5 e ptudence ſome good remedy ſhould be ordained for the ſame : hath of his 
2 pit | beuntiful royal clemency thereof appointed, eftabliſhed and ordained the 
—i+ ſhown in hie archbiſhops and ſundry biſhops' of both provinces of Canterbury and Vork 
appointing the arch- within this his realm, and alſo a great number of the beſt learned, honęſt - 
biſhops, biſhops, Rc. eſt and moſt vertuous ſort of ;dottors of divinity, men of diſeretion, jutg-! 
wo fettle articles of ment and. good diſpoſitions of this ſaid realm, to the intent 8 8 fo/ 
tions 
to the ꝓapiſtical ſort, or any other ſect or ſects whatſoever they be, they 
ſhould declare by uriting, and publiſn as well the principal articles and 
points of our faith and belief, with declaration, true underſtanding and 
obſervation: of ſuch other expedient points as by them with his graces ad- 
| vice, counſel and conſent ſhall be thought needfull and expedrent: and al- 
„ fſofor. the lawfull rites,” ceremonies and: obſervation of Gods ſervipe within 
ne eee ee, e omits ee en od ot een ee te 
Which . And for as much as the true definition, determination and declaration 
222 n thereof requireth ripe and mature deliberation and advice, and that ſo high 
by 


and godly things may: not raſhlybeidefingd;' determitied and ſet forth; nor 
be ric or reſtrained to this preſent ſeſſion or any other ſeffion'of * this par- 
liament, but from time to time be defined, determined; coneluded and 

Rubliſhed as the caſe ſhall: require, and as his majeſty with the advice of 

his moſt honourable council, and iſuch as his highneſs hath appointed, or 

| ſhall from time to time appoint for the ſame, - ſhall think moſt convenient: 
.—enafted, that he it therefore enacted, ordained and eftabliſhed, that all and every deter- 
—all reſolutions in minations, declarations, decrees, definitions, reſolutions and ordinances, 
religion, mide by as according to Gods: word and Chriſts goſpel, by his majeſties advice and: 
biſhops, %c and confirmation by his letters patents under his graces great ſeal, ſhall at any 
eonficmed under the tine hereafter be made, ſet forth, declared, decreed, defined, reſolved 
great ſeal, ſball be and: ordained by the faid archbiſhops,' biſhops and doctors now appointed, 
cc or other perſons hereafter to be appointed by his royal majeſty, or elſe by 
MD the whole clergy. of England, in and upon the matter of Chriſts religion, 
and the chriſtian faith and lawfull rites, 'ceremonies and-obſervations of the 
ame; ſhall;be in all and every point,; limitation and circumſtance thereof, 
by all his graces ſubjects and other reſiants and inhabitants within this his. 
£4 grtaces realm and other his graces dominions, fully believed, obeyed, ob- 

© ſerved and performed to all purpoſes, intents, eonſtructions and interpre- 

tations, upon the pain and penalties. therein. to be compriſed; as if the- 

fame determinations, declarations, decrees, definitions, reſolutions and or- 

dinances, and every of them, with the pains and penalties compriſed, had 

been, were, or ſhould be by expreſs words, terms and ſentences, . plainly, 

id Bly made fe forth, dechared, rchearfel and contained in this pre 
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ſent act: any uſe, cuſtom or ſtatute heretofore had, uſed, obſerved or ac- T IT. 16. 
cuſtomed to the contrary thereof in any wiſe notwithſtanding. ſ. 1. Chap. 3. 
Provided always, that nothing ſhall be done, ordained, defined or pro- -. 

vided by the authority of this act, which ſhall be repugnant or contrariant Herefic and lere 
to the laws and ſtatutes of this realm: any thing in this act contained to HICKS, as defined he 
the contrary: thereof notwithſtanding. ſ. 2. x — in 
een Ws 14.9 | | be time of king. 

Alſo by the Engliſh ſtatute 34, 25 H. 8. e. 1, Where the kings moſt H. g. | * i 
royal majeſty, our gracious and natural loveraign liege lord, ſupream head —as if expreſſed in 
of the church of England, and alſo of Ireland, and his honourable council, this preſent a@. - |» 
perceiveth the 8 fond opinions, errors, and blindneſs of divers 8 5 
and el his ſubjects of this his realm, in abuſing, and not obſerving, the jaw; ofchercalm.. 
nor o owing the commandments, bf tor and laws of Almighty God, Great error and 
nor the very true and perfect religion of Chriſt, notwithſtanding ſuch whol- blindneſs continues 
ſome doctrines, and documents as his majeſty hath heretofore cauſed to —_— POR 4 
be ſet forth for that purpoſe ; belide the great liberty granted to them in TT ING 5 
having them amongſt them, and in their hands the new and old Teſtament: ferth by the king, 
which notwithſtanding, many ſeditious people, arrogant and ignorant per- and the liberty of 
ſons, whereof ſome pretending to be learned, and to have the perfect and ſcripture, 
true knowledge, underſtanding and judgment of the ſacred and holy ſcrip- 
tures, and ſome other of their perverſe, froward and malicious minds, —which is abuſed: 
wills and intents, intending to ſubvert the very true and perfect expoſi- by falſe expoſitions, 
tions, doctrine, and declaration of the ſaid ſcripture, after their perverſe | ; 
fantaſies, have taken upon them, not only to preach, teach, declare, and 
ſet forth the ſame by words, ſermons, diſputations, and arguments, but 
alſo. by printed books, printed ballads, plays, rimes, ſongs, and other 
fantaſies, ſubtilly and craftily inſtructing his highneſſes people, and eſpe- 
cially the youth of this his realm, untruly and otherwiſe than the ſcripture 
ought or ſhould be taught, declared or expounded, and contrary to the ve- | 
ry ſincere, and godly meaning of the ſame : whereupon diverſity of opi- and thereby _. 
nions, ſayings, variances, arguments, tumults, and ſchiſms have been ſchiſms have arifers . 

ſprung and ariſen amongſt his faid ſubjects within this his realm, to the great | 
inquietation of his ſaid people, and great diſpleaſure of his majeſty, and: 

OY. to his graces true meaning, good intention and moſt godly pur- 

n 8 3 Si 
wi reformation whereof, his majeſty moſt vertuouſly and prudently The king's reſo- 
conſidereth, and thinketh that it is, and ſhall be moſt requiſite, expedient: — oy 
and neceſſary, not only by laws dreadful], and penal, to take away, purge nnn 
and cleanſe this his highneſs realm, territories, confines, dominions and 0 
countries, of all ſuch books, writings, ſermons, diſputations, arguments, 
ballads, plaies, rimes, ſongs, teachings and inſtructions, as be peſtiferous- 
and noyſom, with all the. cauſes, inſtruments, and means of the ſame ;. 
but alſo to ordain and eftabliſh a certain forme of pure and ſincere teach- and to ſet forth, 
ing, agreeable with Gods word, and the true doctrine of the catholick and 2 certain form of 
apoſtolicat church, whereunto men may have recourſe for the true deciſion Veuine. 
of ſome ſuch controverſies as have in time paſt and yet doe happen and 
ariſe amongſt them: and therefore be it enacted, ordained and eſtabliſhed, .—enaQted, that 
that all manner of books of the old and new Teſtament in Engliſh, being 5 
of the crafty, falſe, and untrue tranſlation of Tindall, and all other books —Tindal's tran- 


ation, and all 


and 50s in Engliſh, 


* 


428 Preaching of Heretical Docłrines; 
T J T. 16. and writings-in the Engliſh tongue, teaching or.compriſing any matters of 
Chap. 3. chriſtian religion, articles of the faith, or holy ſcripture, or any part of 
| | them, contrary to that doctrine, which ſince the year. of our Lord M. D. 
1 N Herefie and bere- xl. is, or any time during the kings majeſties life, our ſaid ſoveraign lord 
= -ZI0RS, a defined that now is king Henry the eight, which our Lord long preſerve, ſhall be 2 
| and reſtrained in ſet forth by his highneſs, with ſuch ſuperſcription, as hereafter ſhall be de- 1 
the time of King clared, ſhall be by authority of this preſent act clearly and utterly aboliſh- 'Y 
A . cg, extinguiſhed, and forbidden, to be kept or uſed in this realm, or elſe- 
e ee an Where in any the kings dominions. . 2. 5 MO! 
be abolithed, der wan And alfo be jt enacted, that if any printer, bockbinder, bookſeller, or 
And any perſon any other perſon. or perſons, ſhall after the firſt day of July, next enſuing, + | 
= printing, dec. ſuch print or cauſe to be printed, utter, or ſell, give or deliver wrthin this realm ; 
| prohibited hooks, or elſewhere within any the kings dominions, any of the books or writings . 
or playing or a fore aboliſhed or prohibited, or play interludes, ſing, or rime, any mat- i 
| = ing ſuch matter,. ter. contrary to the ſaid doctrine, which ſince the faid year of our Lord 
| 4s M. D. xl. is, or at any time (as js aboveſaid) ſhall be ſet forth by the 
.  *kings majeſty. our ſaid ſoveraign lord that now is, and be of any the offen- 
= | ces aforeſaid convicted, by ſufficient witneſs, before any two of the kings 
| | | .councel, or the ordinary of the dioceſs; where any ſuch offence ſhall be 
committed, and two juſtices of peace of the ſamefhire where any ſuch ordi- 
nary fhall fit within his dioceſs, for that purpoſe, or before any. perſon ar 
perſons, hom for this purpoſe the kings majeſty ſhall appoint by his 
2 oe 32 highneſs commiſſion ; ſhall have and ſuffer for the firſt time, impriſon- 
a on ment of his body for three, months, and alſo loſe and forfeit for every ſuch 
Fl | book or writing, printed, uttered and ſold, given or delivered (as is afore- 
nnd ſor the ſe- ſaid) the ſum of ten pounds ſterling. And for the ſecond time fo offend- 
cond forteic all his ing. in ay of the ſaid offences, and being thereof convicted, as is aforeſaid, 
2 — goods, with perpe- ſhall loſe and forfeit all his goods, and his body to be committed to per- 
cual impriſonment. petual priſon. f. 4 5 7 | E 1 2 0 
Any perſon re- And be it further enacted, that if any perſon or perſons, after the firſt 
ceiving books againſt day of July, next coming, reteine in his hands or cuſtody, any Engliſh 
the ſacrament, 0! 2 books or writings, concerning matter againft' the holy and bleſſed ſacra- 
favour of the Ana- ; i r ire 
baptiſts, cc. ment of the altar, or for the maintenance of the damnable opinions of the 
1 1 ſect of Anabaptiſts, or any other Engliſh books or writings, which hereto- 
fore have been aboliſhed and condemned by the kings proclamations, and 
Mall be thereof. convict, in manner 5c feen aforefaid ; that then every 
| = offender may for every 1 or writing. ſo 1 as is afore- 
3 aid, loſe and forfeit the ſum of five pounds ſterling, And if any perſon 
3 a or perſons, after the firft day of OAcber next coming, . ſhall But ©. His 
| | hands or cuſtody, within this realm or elſewhere within any the 2 do- 
minions, any other the ſaid books or writings before prohibited, and ffiall be 
hall forfeit fFye thereof convicted, in manner and form aforeſaid: that then the Jai perſon or 
pounds, pPerſons, ſo being convict ſhall for every book or writing, containitg ſpe- 
.cial treaty or chapiter againſt any doctrine, ſet forth or to be ſet forth by 
the kings majeſty as is aforeſaid, by him or them retained, forfeit and pay 
—and for ſentences the ſum of five pounds ſterligg. And if the bock or writitg have only 
. interlaced, leſs at words or ſentences interlaced, contrary to the ſaid doQtrige then the fine to 
gifoction. de moderate by the diſcretion of the judge : 16 it excee por f6fry ſhil- 


lings. ſ. 4. 
Provided 
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Provided always, that the Bibles ard New Teſtament in Engliſh, not TIT. 16 
being of Tindall's tranſlation, ſhall ſtand in force, and not be compriſed *_* 1. 19... 
in this abolition or act. Nevertheleſs, if there ſnall be found in any ſuch Chap. 3. 
Bibles or New Teſtaments, any annotations or preambles, that then every ,,© ant 

perſon and perſons, having any Bibles or New Teftaments; with any ſuch 2 
annotations or preambles, ſhall hefore the ſaid firſt day of October, cut , e 


reticꝶs, as defitte- 


or blot the ſame, in ſueh wiſe, as they cannot. be perceived nor read, upon „ ,, rome of 
pain to loſe and forfeit for every Bible and New Teſtament that any per- ½ 27 5 
| ſon or perſons ſhall have in their hands or cuſtody, after the ſaid firſt day 9 ** no off 
of October, with any ſuch atinotations or preambles as is aforefaid, con- Tinda!'s tranſlatioa 
trary to this act, forty ſnillings. ſ. 5. 2002 ſhall ſtand; 


* 


Frovided always, that this: article next above ſpecified, do not extend to ee annotations ” 
the blotting or cutting-out of any quotation or ſummaries: of chapters ex- ng. 

. preſſed or contained in any ſuch Bibles or New Teſtaments, any ching afore upon pain of 408. 
mentioned to the contrary notwithſtanding. ſ. 6. Sommaries 7 
Provided alſo, that all books in Engliſh, printed before the year of our n not be 
Lord M. D. xl. intituled, the kings highneſs - proclamations, injunctions, 1850 all tne 
tranſlations of the pater naſter, the ave maria and the creed, the pſalters, kings injunRions, 
- primers, prayers, ſtatutes and laws of the realm, chronieles, 3 & c. be compriſed.- 

tales, Chaucers books, Gowers books, and ſtories of mens lives, ſhall | 

not be comprehended in the prohibition of this act, unleſs the kings ſaĩd 

, majeſty ſhall-hereafter- make ſpecial proclamation for the condemnation and-- 


reproving of the ſame, or any of them, ſ. 7. | 
Provided alway, and be it enacted, that all printers-may lawfully print Any books my 
all ſuch books, containing matters of religion as the kings majeſty ſhall by 8 the” 
| his: bill afligned :allow and approve, whereunto the ſame printers ſhall bes mY 
bound; to put the- ſubſcription in this form, that is to ſay, by the king and N 
Bis clergy; with addition in the end of the printers name, his dwelling and — — 
place, the day andꝭ the year of printing of the ſame : which if the ſame printer a ; 
doe omit, he ſhall - incus: ſuch penalties-as before is limited for printing, | 
ſelling, giving, or delivering of unlawfub books. ſ. 8 ; 
Provided always, and-be it enacted, that it ſhall be lawfül to alk and And fongs. &c. 
every perſon and perſons, to ſet forth ſo gs and plays and enterludes, to 2 
be uſed and exerciſed within this realm, and other the kings dominions, ſhall continue. 
for the rebuking and reproaching of vices, and the ſetting forth of virtue: 
ſo always the ſaid ſongs; plays, or enterludes meddle not with mterpreta- 
tions of ſcripture,-.contrary to the dcEtrine ſet forth, or to be ſet forth by 
the kings majeſty, our ſaid ſoveraign lord that now is, king Henry the 
eight, in form aforeſaid, any thing contained in this act to the contrary; 
notwithſtanding... ſ. . | * | : 
And be it further enacted, that no manner of perſon or perſons after None ſhall read 
the firſt day: of October next enſuing, ſhall take upon him or them to or preach ſcripture * 
read, preach, or teach openly to other, in any church or open affenibly in Engliſh, 
within any the kings dominions; the Bible, or any part of 'ſcripture, in 
Engliſh; or by any other perſon or perſons cauſe it, or any part thereof 
op- ly to. be read, preached, or taught to other, in any church or open 
_ aſſ-mbly, as is aforeſaid, unleſs he be ſo appointed thereunto by the kirg'ss 
maj-{ty,, or. by any ordinary, or by ſuch as have rule, government and-= unleſs licenſed by 
authority, to make diſputation or aſſignment for. the ſame, upon pain that the Ling or ordinary. 
| | ! if every - 


ediscation, 
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T I T. 16. every ſuch offender, being thereof convicted, as is aforeſaid, ſhall ſuffer 
Chap. 3. impriſonment of one month. ſ. 10. ” | | 
— — Provided always, that the chancellor of England, captains of the warres, 
Herefie and be- the kings juſtices, the recorders of any city, . borough or town, the ſpeaker 
reticks, as defin- of the parliament, and all other juſtices, officers and miniſters, which 


and refirained in heretofore have been accuſtomed to declare or teach any good vertuous, 
#he FIRE of king or godly exhortations, in any aſſemblies, may uſe any part of the Bible 


8. or holy ſcripture, as they were wont and have been accuſtomed, ſo always 
Lord chancellor, it be not contrary to the doctrine ſet forth or to be ſet forth as is aforeſaid, 


&c. in ſpeeches, ma en de g - 
ED uſe ferip. any thing in this act to the contrary thereof notwithſtanding, ſ. 11. 


ture in Engliſh. Provided alſo, that it ſhall be lawful to every nobleman and gentleman 
Noblemen and being a houſholder, to read or cauſe to be read by any of his family, 


atlemen g ſervants, in his houſe, orchards, or garden, and to his own family, any 
urn, in knen text of the Bible or New Teſtament, ſo the ſame be done quietly and 


. families, f 


Hand merchants, to Without diſturbance of good order. And alſo that it ſhall be lawful for 


- themſelves. every merchant man being a houſholder, and occupying the feat of mer- 


chandiſe, to read to himſelf privately the Bible and New Teſtament, any 
thing in this act to the contrary thereof notwithſtanding, ſ. x2. 1 
Tha better fort - And where the kings majeſty, of his moſt gracious and bleſſed diſpe- 
Having been edifyed ſition, hath heretofore cauſed to be ſet forth the Bible and New: Teſta- 
ns, ment in the Engliſn tongue, to be read by his loving ſubjects, to the in- 
tent that they might thereby the better know their duty to Almighty God, 
and to his majeſty, and alſo increaſe in vertue, for wealth of their ſouls: 
albeit his majeſties ſaid moſt godly purpoſe and intent hath taken good ef- 
fect amongſt a great multitude of his ſubjects, and ſpecially. amongſt the 
higheft and moſt honeſt ſort, according. to his highneſſes good expectation 
thereof: yet for as much as his highneſs perceiveth, that a great multi- 
und the lower fort tude of his ſaid ſubjects, moſt ſpecially of the lower ſort, have ſo abuſed 
abuſed it, the ſame, that they have thereby grown and increaſed in divers naughty 
and erronious opinions, and by occaſion thereof fallen into great diviſion and 
diſſention among themſelves, to the great unquietneſs of the realm, and 
2 other his majeſties dominions : for remedy whereof, be it enacted, that 
jc ocean pa xe from and after the firſt day of July next coming, no women, nor artificers, 
3 eee prentices, journeymen, ſervingmen of the degrees of yeomen or under, 
read ſcripture, upon huſbandmen, nor labourers; ſhall read within this realm, or other the 
pain of one month's. kings dominions, the Bible or New Teſtament in Engliſh to himſelf, or 
imptiſonment, to any other privately or openly, upon pain of one months impriſonment 
for every time offending contrary to this act, and being thereof convict in 


- —vithont the kings ſuch manner and form as is aforeſaid, unteſs the kings majeſty, our ſaid 


ſoveraign lord king Henry the eight, perceiving ſuch. reformation and 
amendment in their lives and behaviour, by the diligent and difcreet read- 
ing, and imprinting in ther hearts of the moſt bleſſed doctrine, ſet forth, 
or hereafter to be ſet forth by his ſaid majeſty, ſhall of his clemency think 
good 1. Neug to enlarge and to give liberty for the reading of the 
fame. ſ. 1g. EM Vo | 

But all others may Provided . that all manner of perſons, other than women, arti- 
read it do their oa ficets, prentices, journeymen, ſervingmen of the degrees of yeomen, or 
under, huſbandmen and labourers, may read to themfelves, ard to none 
other, any text of the Bible and New Teſtament for their own — 

b | | / an 
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dd, e“ ine, wy: ae ee ade cast notwichſtand- Ir. 
In 1 55 | Cha 
Dried e lat every noble Woman and ee may 33 


read to themſelyes alone, and not to rhers, any 445 of the Bible or Hereſe uu herr - 
. Teſtament,» been. e arg this a tothe nee notwithſtand. ticks, as defined 


4. 116. VI tin Luba tot 1 1 and reftrained in 
. alſo, th it hall be lex fal to every perfin ard perſons what- the time of ting 
e to read and teach in their houſes, and in the houſes of their hus- H. 8. 
bands, parents, or: maſters, all ſueh dectrine, as ſince the ſaid year of our 2 perſons may 
Lord, a thouſand ive hundred and forty, is or ſhall be ſet forth by the ores book ot pro 
kings majeſty, our ſoveraigu lord that now is, ag is «forelaid. . And alſo hibired. Pro 
the plalter, primera, puter noſar, .ave; and creed in Englith, and all fuch N 
books and-writings; wich be above ſpecially: named, to be reſerved and 2 | 
not to be aboliſhed and prohibited by this act: Þ they doe the fame quiee-t 

| 2 and without diſturbance of good order, any Hing in this act 05 the n- 

thereof notwithſtanding. ſ. 16. 


E111 perfong; ether than be above No perf, other 


kimited, Mall take upon him openly: 0 diſpute ' or argue, to debate, dif- than above limited, 
cull, or expound hol) (cripture, or any part thereof, which with all re- Null diſpute about 
erence ought to be ommunieated among chriſtian men, upon the pain n 
2 months imp riſonment. . 9 pPriſonment. f 
And it is alſo ordaitied and enacted, that the ne moiety of all the pe- Or the forfei- 
beine and forfeirunes of ſums of money above ſpecified, ſhall be to the ier moie 
king our ſoveraign lord, and the other moiety”: thereof to ſueh perſon or ſhall be to the king, 
peribns as will mrs and ſue for the eboyidtion:of any of the ders 1 · Saf 61 Ta” 
contrary to this act, in ſuch form as is above mite 974 this Act, and that rer. 
the moiety of ſuch forfeiture limited to dhe party detecting and ſuing as is 
aforeſaid; ſhall be leviod of the offenders, that hall he convict by authori 
of this act, as is aforeſaid, after ſuah form, fafhion and order of proceſs 
as ſhall be deviſed hy the judge ar judges, afore; whom any ſuch conviftion 
' ſhall be had, and the other moiety. of ſuch forfeitures, limited to be to 5 . 
kings majeſty, ſhall be eſtreated by writing into the kings exchequer a 
the ſaicd judge or Judges, within forty days next after been 
bad; if it be in the term time, and df ĩt he out of the term, then within 
the twenty — * en ee of the term following after ſuch 


conviction. 
And be it yer enacted, that if any Pitktunl perſon: or werbe ſhall Ay ſpiritual per- 


on teaching contra- 


after the firſt day of July next coming, preach, teach, defend and main- on 

tain any matter or matters, thing or things contrary fo the godl inſtruc- [= . 
tions or er rept = which tmce the year of our Lord aforeſaid is or 

ſhall be ſet forth by h „ as is aforementioned: that then 
ſuch offender being ther convicted! before: the ordinary of that diocels | 
within the which the ſaid offence ſhall be committed, and by two juſtices of 

the peace, as is aforeſaid,” or before two of the ki majeſties council, 

or: ſuch commiſſioners as his majeſty ſhall appoint Kral purpole ; ſhall be —for the frſt time, 
— Wu 9 er and ee we ſaid errors, after ſhill be admitted to 

manner as appointed mary or , Tecant, 
afore whom ſuch offender ſhall he .convidt : and if Cache offentler. 2 N 


car, or offendin 


gecant, in ſuch form as is aforeſaid; or if "aan and; TIT IE ſecond time, he all 
Vol. I. 1 Ii I fend; ahjure and bear 2 


* 


ſelf by wirne 


anne Heretical Do@rines ; | 
TIT. 16. fend; that chen he ſhall for the ſecond time, or for refuſal to recant, abjure 

Chap. 3. and bear a faggot, after ſuch manner and form as ſhall be aſſigned by the 

—————— ordinary or judge and two juſtices of peace as is aforeſaid, afore whom 
- Herefie:and del fender ſhall be convict: and if ſuch offender ſhall' refuſe to abjure 


tic ks, as defined .and bear a faggot, as is aforeſaid, or if he abjure and bear a faggot, as is 


.and refframed'm aforeſaid, and after offend the third time contrary to this act, and be 
the time of king thereof convict in manner and form as is aforeſaid; that then every ſuch 
H. 8. offender, for the third time, or for refuſal to abjure, ſhall be deemed and 
Dand tefuſing that, adjudged an heretick, and ſuffer therefore pains of death by burning, and 
n. p de bunt lolle and forfeitures of all his goods and chattels. And if any lay perfon 
as a hetetick. ors perſons. ſhall after the ſaid firſt day of July next coming, teach, de- 

Any lay perſon fend, ot maintain any matter or matters, thing or things, contrary to the 
offending againſt the godly inſtructions and determinations, which ſince the year of out Lord 
1 ee z aforeſaid, is or ſhall be ſer forth by his majeſty, as is aforeſaid, every ſuch 


be impriſoned, 20 "Offender, being thereof duly convicted before the ordinary of the dioceſs, 


days, within the which the ſaid offence ſhall be committed, any two juſtices of 
„peace, as is aforeſaid, or before two of the kings majeſties council or ſuch 


„„ cConmmiſſioners, as the kings highneſs ſhall appoint for that purpoſe; ſhall 
rrenqunce and forſake his ſaid error before the ſaid ordinary or judges; before - 
v hom the ſaid offender ſhall be convicted, and ſuffer en 
pot the kings priſons by the ſpace of twenty days. And if ſuch offender re. 
| .., +, Fuſe to renounce and forſake his ſaid errors, or if he renounceiand forfake 
„his faiderrors and after eftſoons offend, that then he ſhalt for the ſecond 
7 he hl adh. time, or refuſing to renounce, abjure and bear a faggot, in manner and 
and bear a faggot, form, as by the ordinary or judge, before whom ſuch offender: ſnall be 
| convicted, ſhall be appointed : and if ſueh offender refuſe to abjute and 


| for the 3d, he bear a faggot as is aforeſaid, or if he abjure and bear a faggot as is aforeſaid, . 


ſhall forfeit goods and after offend the third time contrary to this act, or refuſe to abjure, and 


and chattels, with be thereof convict in manner and form that is aforeſaid, that then every ſuch 


Pr ee offender ſhall” forfeit all his goods and chattels, and have perpetual im- 
All proſecutions priſonment. . 19. 7 eee [469% 107 3 i; - 1 > 2423 L 1 5 il < 3: Fi if! 
ſhall be within the . Provided always, that the offence of reading, preacting, teaching,” de- 
__ Dea or maintaining matter contrary to the determination ſet forth or 

| to be ſet forth by the kings majeſty our ſaid ſoveraign lord king Henry the 
eight, be objected againſt the offender within one year, next after ſuch of- 

3 fence committed and done, or elſe the offender therein to ſuffer no puniſh» 

The party accu - ment by authority of this act. 20. 1 . 
fed N And be it further enacted, that in trial by witneſs of any of the matters 
nen, or offences above ſpecified in this act, the perſon or perſons, being de- 
tected, or complained on, ſnall be admitted to purge and try his or their 
innocency by other witneſſes, as many or more in number, and of as 
good honeſty and credence, as thoſe be which depoſed againſt them or 
any of them; in which caſe the ſaid judge or judges, which ſhall have 
authority to examine, hear, and determine the offences aboveſaid;: by au- 
ttority of this act, ſhall adviſedly and deliberately ſurvey and conſider the 
witneſs brought in by both parties, and their depoſitions and circtimſtances 
tttutereaf, and thereupon condemn or diſmiſs from puniſhment,” and loſe the 


perſon detected or complained upon, as to his own diſeretion ſhall ſeem 
beſſt to agree with conſcience and equity. ſ. 21. e 
THE a T2029) 4 | 8 Provide l | 


nnn 433 


Provided always, that this act be underſtood, that no perfon or pertors T I T. 16. 
thall incurr any pain or penalty in this act, for offending of any doctrine Chap. 3. 
hereafter to be ſet forth by the kings majeſty, as is aforeſaid, till one month 
be paſt and expired next after ſuch doctrine ſhall be put in print, within Herefie and here. 
. which time of a month, next after ſuch doctrine imprinted, every perſon lick, as defied 
may have notice of the ſame. D eee i Das 5: 5 2411324 ee ee eee 
Provided alſo, that the act concerning the ſix articles, ſhall ſtill: remain e time of king. 
and continue in the ſame force, ſtrength and effect, as it was before the Hl. 8. 8 
making of this act, any thing in this act to the contrary thereof notwith- , A of 6 Articles 
Natiding)i To Tp n ae, 
© And be it further provided, that the kings majeſty our ſoveraign lord 1 n 
that now is king Henry the eight, may at any time hereafter at his high- alter this — 5.4 
neſs liberty and pleaſure, change and alter this preſent act and proviſions pleaſure. 
of the ſame, or any clauſe or article therein contained, as to his highneſs ve 
moſt excellent wiſdom-ſhall ſeem convenient, any thing in this act to the 
contrary thereof notwithſtanding. ſ. 9. 
Provided always, and be it enact d, that for the more ſpeedy execution Juſtices . 
of this act, every ordinary aforeſaid, ſhall; have full power -and authority ſhall attend the odi- 
by vertue of this act, to give notice to two juſtices of peace, being under ry in the executi- 
the degree of barons, and being reſiant and inhabitant within ſuch ſhire 128 -n - : 
where any ſuch ordinary ſhall ſit for the execution of this act, and require |  __ 
them to come to ſuch place, and at ſuch time as ſuch ordinary ſhall name 
and aſſign, to joyn'Wwith-the ſaid ordinary in examination and determination 
of any offence or offences committed or done againſt the tenor of 
this act. And in caſe any ſuch juſtices, being ſo required, as is aforeſaid, 
having convenient and reaſonable warning and knowledge in writing, from 
and at ſuch time of the day and place appointed do not come to ſuch 
place and at ſuch time, as ſhall be appointed, having no lawful and juſt A 
impediment to the contrary, ſhall: forfeit and loſe to the kings highneſs, upon pain to for- 
for every ſiich offence, forty ſhillings, to be eſtreated as is aforeſaid. ſ. 26. felt gos. 
But bythe. Engliſh ſtatute x E. 6. c. 12. The act of parliament and Repeal of tbe 
ſtatute made in the parliament 19 770 at Weſtminſter, the ſixteenth day of foregoing ſtature. 
2 in the three and thirtieth year of the reign of the ſaid late king 
Henry the eighth, and after that prorogued unto the two and twentieth 
day of January, in the four and thirtieth year of the reign of the faid late 
king Henry the eighth, touching, mentioning, or in any wiſe concerning 
books of the Old and New Teftament in Engliſh, and the printing, utter 
ing, ſelling, giving, or delivering of books, or writings, and retaining ob 
Engliſh, books or writings, and reading, preaching, teaching, or expound. 
matters, - ſhall from henceforth, be repealed, and utterly void, and ß 


* 


: 


none ANTECE: oof fi c ani Foe | j nog! 
By the Engliſh ſtatute 35 H. 8. c. 5. Where by the good and godly act Recital of the ſta- 
and ſtatute, concerning the ſix articles, made in the parliament holden at bute of 6 Articles; 
Weſtminſter the eight and twrentieth day of April, in the one and thirtieti r 
year of the kings majeſties moſt noble reign, it was ordaiged, and ka. 
GOTO OO UTI RD: STUN THATIOL Bit op 20 5427727 ve DRneN Te bliſhed, | 23 


24 


. 4344 Preucbing of Herelical Dyclriues; 


T IT. 16. bliſhed; amongſt other things, that for certain kinds of hereſies and other 
| Chap. 3. ces, expreſſed: in the ſame ſtatutes, the offenders therein being of them 
3 convicted, ſhould: ſaffer pains of death, or ather ſuch pains as for every of 
Herefie amd bere- the offences in the ſame ſtatute. exprefled, is in the ſame ſpeeially and ſe- 
necks, as" defined verally mentioned: and where alſo: by force of the ſame ſtatute divers ſe- 
and reftratned in cret and untrue accuſations and preſentments may be maliciouſly conſpired 
the time of king ' againft the kings ſubjects; and kept ſecret unrevealed, that ſich as be aceuſ- 
H. 8. cd ſhould hot have knowledge thereof to come to their declaration, until a 
andy N time may be eſpied to have them thereof by malice convicted, to the great 
| _ mn y petil an danger of the kings majeſties ſubjects, if the fame ſtatute ſhould: 
Dolch che coove- not in ſome part thereof be tempered, qualified or reformed : and to the 
 nienge of taking all intent that all preſentments and inditements of ſueh offences as be contained 
ee eee in the ſaid ſtatute, concerning the faid ſix articles, Whereunto any perſon. 
chip ond, halt be put to anſwer, ſhoald be taken in open and manifeſt courts; by the 
lice __  eaths of twelve indifferent perſons, according to good equity and. con- 
ſcience, and as other preſentments have been uſed to be taken within this : * 
Ge OTE realm in ſuch weighty cauſes, according to tlie laudable cuſtom and uſage 
; bol the ſame; and that alſo the inquitics and trials of and upon the ſaid, pre- 
| | EnaRted, that, fruption or malice accordingly: be it therefore enacted, that no perſan-or 
—all indifiments for Perſons from henceforth ſnall be arraigned ur put to his or their trial, of, 
herefies ſhall be made for or upon any accuſation, information, or preſeatrhent concerning any 
by the oaths of 12 gf the offences compriſed: within the ſaĩd former act, but only upon ſuch 
men, : . preſentments and in dite i me nuts as he or they mall be found and made by the 
oaths of twelve mem or more, afore ſuch oνnmiſſloners as be or ſhall he eſpe- 
I authorised to Inquire of the offences contained in the ſaid former ſta- 
tute by the kings majeſties commiſſion, or three, of them at the leaſt fitting 
in their ſeſſions, or before the juſtices of the peace fitting in their ſeſſions, 
. or three of them at tis leaſt, or before the juſtices of oyer and terminar, or 
—wickin one year three of them at the leaſt; and that the preſentments or inditements here- 
after the offence, after do be made, be taken within one year next after the ſaid offences 
3 therein contained, be or ſhall be corhmitted or dome: and that all aceuſa- 
tions concerning any of the offences aforeſaid, made or to be ade in any 
other form than as is aforementioned in this preſerit act, ſhall be void in the 
law. to any, other reſpec, ar purpole, But onely as an evidence to be given 
and declared to the 1 of itiquirie and deliverie before the ſaid} juſ- 
| 1 tices, as is aforeſaid, And that. no perſon accuſed of, or upon any of the 
Seameted, une Offences , ſp<cifted in the ſaid former act, ſhall be attached, arreſted, or 
by one of the coun- Committed to ward for the ſame, or any of them, before he be thereof 
el, or two commiſ- indited, as is aforeſaid, unleſs it be by vertue and authotity of one ſuf 
fioners, 


"1: x” - 


, 
: 


ficient and lawful warrant or preeept from one of the 'kings majeſties hono- 

- | muable council, or from two of the juſtices or commiſſioners aforefaid,. where- 
of one of them to be a lay perſon, any thing contained in the ſaid former 
PPP 4 bo oo 7 oo rt ro on gn 
Asad be ir al enacted, that no perſon or perſons ſhall be from hence- 

None fhall be 2c- forth accuſed, indited, committed to, priſon, moleſted, or put to anſwere, 

cufed of here'y Pit to, for, or upon any accuſatien, preſentment, or inditement hereafter to 
wehen (he her be made or found by vertue of the ſaid former ſtatute, concerning the 1 


tre | notwithſtandi R  Herefi, aua d 
1, Brovided: alwa ſhall, dale, as defined 


pneach or read, ſpeak, or declare. any word or words ſuppoſed ro be o. e e 
trary, to any; of the ſaid articles, contained in che nid former: ſtature; in H. 8. 
bis or chain ſetmon or reading at ang Place and time ancuſtemtech for: 4 lle nf 
reader before one of, the ſad jpſtices within forty days nezs after his ſhid| in 40 days, 
Words, O ſpaken or. elſe that the faid.preagher or. render ha: thereof indte © 
within the ſaid time of forty days, after his or their faid- preaghivg: on 
reading: then the ſaid ] reachers or readers and every of 3 ſhall be of —unleſs god cayſe 
every uch accuſation and offence elearly atquitted and diſt Harged: except be ſhewn, why it = 
e lame accuſer or accuſers;” de ſhew; alledgge and ptoye by tuo filfficient nnn not made within 
witneſſes before the ſaid: juſtices' or two of thetn, fuffctent cauſe why he 
or they did not matte the ſaid ateuſations within the ſaid tire of forty days 
as is afore limited. * 5 Io 2193807 e 179300; eee eee . 
Provided alſe that this act or any thing therein contained ſhalf not preſentments al- 
extend to any inditement er preſebtmegt heretofbre made by the odthis of ready made, ſhall be 
twelve: men ori more; of any fte aid offenets contained'or exprefied/in the Bod | 
ſaid former act, concerning the ſaid fix articles, but that the ſame indite- 
ments or preſentments, ſo made, ſhall ſtand and abide in their full ſtrength 
and effect, as if. this ace had never been made, any thing in [this 8 to the 
e e e gs $344 wh hes 1 
And to the intent that as well the i iries. of the preſentments and in- The juſtices, and 
ditements aforeſaid: het trials of and u | Nn proceed juſtly offenders may alter 
and indifferently : be it therefore enacted by the authority aforeſaid, that 25 1 
the ſaid juſtices, before whom the ſaid inquiries, preſentments, or indite * bes 
ments ſhall be taken, ſhall fram henceforth, have. power. and authority too 
alter and reform all. panelſs of inquiry, geturnedt before them by dhe hiri f 
or other; officers apppinteg far the lamei in c 
peace may doe in their deen inquiries,. And, that alſo 
the party 3 or indited, as is aforeſaid, upon his arragnggunn-- 2 
ment or trial thereof, ſhall and may have as many challenges, (peremptory xy 
challenges only except) as other perſons arraigned for felony ſhall or may 
have by the laws of this realm, any clauſę or article in the Lid former act 
to the contrary notwithſtanding And that then the parties being condemned 
of any of the. 1 can ined or mentioned in the; ſaid farmer act 
of fx articles, hall ſafer all ich l ene lodge nd patng.of demth, © 
as they ſhould or ought to hae done befare/the making, of this- preſent. 
act. 1. g | | | | | . 
And be it alſo further enacted, that the ſaid former act concerning the ſaid The ef 6 arti- 
fix articles, and every other act touching the ſame, and all articles, clauſes cls, other than ht 
and ſentences in them or any of them mentioned, expreſſed or contained, '* hereby altered, * 
now being in his or their force and effect, other then ſuch as by 8 
this preſent act be altered, qualified or reformed, ſhall ſtand and abide . | 
CCC - {fl 


Tc 
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T1 7. 161 all his r 'theirlfulf ſtrength, elfect and vertue, any thing in this preſent act 

Chap 3˙ notwithſtanding: .. e, 

| Provided furthermore, nl bet aa: by the authority Sead that” 
Here und wy if an ny perſon or perſons, arraigned or put to his or their triaf; upon any 

tuin, as defined offences contairied* in the ſaid former act concetning the ſix articles, ſtar 1 


1 


— 


tb tim _ indited-as is aforeſaid: a then every ſuch perſon” and perſons, ſo ſtands 
H. 8. ex 1 8 mute, or refuſing directly to anſwer to the ſame inditement, for his or 
aer ae their contumacy, Thall have judgment to Tuffer like pains of death, 1 
— Me ang forfeitures and- impriſonment as if the ſame perſon or perſons ſo-ind 
| ebe 61 | kad! been thereof found guilty by verdict of twelve men ; ay 1 
r in the ſaid Former” act, of in this preſen get to. the contrary norwith- 
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| WACO... - made in the rt aint holden at Weſtminſter, in the five and thirtieth 
| "= of the. xejgn. of the late King Henry, the eight, concerning: the quali- 
n of te ſtatute.of ſix at tic 
K ramen, Roam. homage or matters of relj * 
ee garticle, ſentence, and matter, pains rfeitures contained, 
Sel mn wy mentioned, or in any. wiſe. declared in any of the ſame acts of parliament 
e ſhall, from hencefarth be repealed, and utcerly: void and of 
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be conredion of, RA rhe leich ſtatute à El. & And that alſo ĩt may likewiſe or 
errors 2 .highneſ: 8, that it may be-eſtabliſhed/and enacted, that ſuch: juriſdictions, 
confirmed 10 hs po wileges, ſupexiorities, and preheminences ſpiritual; and eccleſiaſtical, as 
by apy ſpiritual or Sceleſiaſtical power or authority, hath heretofore! been, 

or may lap fully be exerciſed or uſed, for the viſitation of the eccleſiaſtical 
{Nate and | perſons, and d for reformation, order and correction of the ſame, 

2 . and 


crown. 903 32 lech 


and reſpaied in mute; or will not * uur de fame bfſences, whereof he or chen be 


cand. all and every other ac or acts oß 
ion, and all and every. 


Per. x 
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A in religion, made by 
CC parliament 1 El. 
ſtall be deemed he- 


ren 3. TIE WE ERY o L345 dann 
and be it enacted, that High commiſſion- 


V 
under the, great ſeal; of England, F EXECUTE ß 
Juriſdiction, power, or authority ſpiritual, or to viſit, feform, order. W | 11-1 
correct any errors, Bergſies, /chiſms, abuſes or enormities by vertue of Bis 


a#, ſhall pot in any wiſe have hr bs power to order, determine, or a 
nr ag Rog nog op he nts f —unleſs it be ſo by 
ined, ordered pr adjudged. to be hereſy, by, the authority 0 | 


ie {cripture, 
Tt 


E | f of —or the iſt Y 
"them, or by. any other general council, .wherejn, the ſame! was. declared ral councils, SOT 
herely,. by the expreſs and, plain words of the. ſad canonical ſeriptures, or 1 
ſuch as, hereafter ſhall be ordered, judged, or determined to be hereſy, by = by CO 6-9 
the high court of parliament; of this realm, with the aſſent of the ergy 1 
in their convocation: any thing in this act to the contrary notwithitand- 


* 
tion. 
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| r Ja boRatts: bus batigb ti 9 : A 

"2 bot a Sebiſms]' Inter berefim, & ſchiſma 'bot "thtereſſ#! arbitrantur, 0 00 cn 

quod berefis per ver ſum dogina'bhabeat, ſchiſma propter epiſtopalem' difſenfion- -. 
nem ab ectlefia pariter ſeparat. Quod quidem in principio aliqua ex parte 
#ntelligi poteſi > cæterum nullum ſchiſma non aliquam fibr confingit” hareſim, . 

ut redte ab ecclefia'receſſiſſe videatuir. PST DO en, 

| 3 TT 8. 88 


r d 

Zy vertue f this a4] Which act, ſo ſar as conserneth the high commit: 

ſion court, being repealed by 16 C. 1. it follows, that this branch, which - 
extended only to that court, is alſo repealed : but (ſaith my lord Coke, 
while that commiſſion ſtood): albeit this proviſoe extendeth only to tbe. hig 
commiſſioners, yet ſeeing: in the bigb commiſſion there be ſo many biſhops, Þ ö 
and other divines, and learned men, it may ſerve for a good direclion to 
others, eſpecially to the dioceſan, being a ſole. judge in ſo werghty a cauſe, \ 
In the fifth year of king James the firſt, * Nicolas Fuller was convened - 
before the high commiſiioners for hereſie, ſchiſm, and other erroneous opi- - 1 gf 
nions, and for ſlanderiug the authority of the high commiſſion.” Where- © | 42. 
upon he moved for a prohibition, and obtained it; and it ſtood guoad the 
flander (which, they ſaid, was puniſhable by the courts of common law) - 

but quoad the hereſie, ſchiſm, &c. conſultation was granted. After which, 
the ſaid commiſſioners proceeded, and convicted him of ſchiſm, and er- 
roneous opinions, and impriſoned him, and fined him 2007; but the ſame - 
term, he moved for a habeas corpus, and it was granted, 


Mc. 
_ 
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8 Praabing esd Doftrinss; 


PIT. 16. Bus only ſuch] The: ground af making this limitation, was a retroſpest 
Chap. 4. tes the times of pqpery, in Which every thing was adjudged hereſie, that 
Lv! the church of Rome thought fit to Lage, by that name, how far ſoever, in 

Ale aul kent. im own nature, fromm: being furdanenral,..and hom contrary ſcœver to! the 
Hte&s,\1n;thepro- goſpel and the ancient doctrine of the cat olick, church ; ; ſuch as ſpeaking 

teflant;fen . "images, againſt. the neceſſity; of 
| rent: | 111119! 4 io 0 __evricular. conf ont, and and the 1 571 e 'to this, latitude, ; is the de- 

* aa | ,ſeription which. the canon - lawagives of hereſy: ui in ccclgſia Chrifti morbi- 

dum dliquid, prauumque ſapiunt A correpti, ut \ſanum, uretumgue . ſapiens, 
+ refftunt contumaciter, ſuaque peſtifera, & mort ifera e ae, „ 
aer nn e, FFC 1 555150 


Tale dee And 55 the Engliſh ftarine; #2, 14 C. 2 e. 25. Whereas: che agate 
produced many he- Fe 2 egülating of PEARS and prititivg- is matter of pub- 
| pore , ſchimatical, Aick care, aa! 57 on en 3 conſidering that by 58 
n eral} Jcentioulhefs of che late ti 8 Wc | 

9 fees encouraged to 3 oy ſell org: A eng, — i, 
+17 44 1 5-1... Aditious'and treaſonable boo by, penn niptiters:and and. ſtil 700 contitin 
1 $270 weh their untawful: and exotb tarit Practice, to the Higlr difhbhour of 

0 pi Ag the inflangeri ing the peace of 'theſe*ki! d"raifig 

: E n to his moſt Excellent gen and hi e. for 

. Wor whereof, no 75 W can Ee adyiled, than by reducing a 

e dhe a Amiting the number of * and by ordering and fertling 2 — 
e 'or Fe of 1 by act of Parliament, in manner as hereaf- 
r is exprelf Mo 

Enacted. tat Be -it — and enacted, that no wha or perſons whatever ball 

—no perſon ſhall elſumeito Prot 15 cauſe o be printed, either within this realm of Eng- 

print any books, e any. other 0 his. majeſties doi minions, or in the paxts- beyond. he eas, 
againſt the f anz heretical; ſeditious, ee, or offenſive books Or pamphlets, 

= church of Eog- wherein any doctrine ar, hall be aſſerted or maintained, which is 

land, > contrary to tothe chriſtian-faith, or the doctrine or diſcipline \of che-church 

| of England, or which ſhall or may tend, or be to the ſcandal of religion, 
or che church, or the government or governours of the ehurch, Kate or 

0 common - wealth, or any corporation or partieular perſon or 

nor Lande,” or whatfoever; nor ſhall import, publiſh, ſell, Or- diſperſe any. ſuch bock or 

ſell ſun. Docks, or pamplilets, nor ſhall cauſe or proeure any fuch * — W 

8 or put to ſale, or to be bound, ſtiehed or ſewed together. | 


The writ de Hae- 41 
224 Also by the Iriſh ſtatute W. 3 e. 2. Be it . 92 nn 
Al e eee ys called bre ve de 5 comburendo, with all, proceſs and proceed. 
death, upon eccleſi- i ings thereupon, in order to the executing ſuch writ, or following, or de- 
aftical cenſutes, ſhall — * thereupon, and all puniſhment by.dearb, in purſuance of any ec- 
be taken away. clefaſtica cenſures, be from | henceforth utterly taken away and abo- 
| liſhed; any law, ſtatute, canon, conſtitution, cuſtom, or uſage to 
1 contrary hafen or mo in force, in any wiſe notwithſtand- 
provide for the ig. . 
ee F _ -Provided always, that nothing i in this act ſhall extend, or. hes mated 
97-1 pi wat damnable to take away or abridge the juriſdiction of proteſtant archbiſhops or biſhops, 


doQrines, by cen= or wy other judges of any eccleſiaſtical courts, in caſes of atheiſm, blaſ- 


ſures, as they might _ | ee 
have done before. | . * 3 


„ againſt pilgrimager, againſt t 


LP — of Hereſie and: Heretic, 439 


F af 


hemy, hereſy * or ſchiſm, and other damnable 8 and opinions, 7 1 6. 
Ae that the may proceed to puniſh the ſame according to his majeſties Chap. . 
.eccleſiaftical laws,” by excommunication, deprivation, degradation, ae 
other eccleſiaſtical cenſures, not extending to death, in ſuch ſort, © wet and bere- 
no athar, as they might have done. before the making: of this act; a ne . in the * 
ae . this. law eee 0 the. r 407 i are cen wen, fe 
. Ro | 1 


We writ] By the Atte 2 11 4. the king's writ was e Nut, Rev. f 9 
for Which — (as Fitzherbert conceives) ãt was not put in.che FEA regi- 

ſters, as not needing to he ſued forth. But tho“ this Bronte | 
pealed; and the Wirit it ſelf, wih the exegution th: 
-\ pulled by an expreſs law; yet, N as. mY knoy 


e 


many caſes conduce, 40.4 right underſtanchng of our ancient Haie — W 
laws, I will here ſet down hat form, oy wh Witham PORES. com- 
| ai be bucnt, in the year of our Lord, _ 


The king wo the mayor and [beriffs of London, gr Wedge cr te | 
. re verena ' father. od 0% archbifh 777 of 7, 

"of all England, and legdte of the apoftolic See, 5 ul wth The conſe, ant” n ea 
_. advice of his brethren, me ſuffragan b1jbops of Bit route, . and 47 A 
_tlergy, In a provincial ſynod, afſemt ed ; Bar pronotinced and dectared * bits 
; _defomtive fentence, (due form, and order * law, bein 4 8555 ohen vel 05 all thi 
q „ before abji 
| 7 him, in form of law, ahd into which (aid hereſy the [aid . Has re are 


-” rogative "Ms privilege, 'as # lergy-man, and that he, the "Fail, W. ould. be 
3 —＋ to = Career, {ure prot. to the _—_ and canons 3 


E afar the contrary a: Jour i pri Gt Ke. Fi nba. 5 . 
2 

Two things are to be remarked concerning this,writ.; Fir "sf that = 
; ing iſſued during the parliament held in the ſecond year of Henry 
zs probable that the time of iſſuing was before the Fabi if not ena 
alſo of the ſtatutes therein made; becauſe by that act, the writ is in effe : 
ſuperſeded, unleſs we ſuppoſe the ſuperſeding clauſe to extend only to the 
2 ( according to the letter of the law ) and not to the archbi- 
Vor. I. KEK ſhop, 


» 


„ 
2 
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. Preaching of Heretical Do@rines; &c. 


＋ 1 T. 16. ſhop, biſhops, and clergy in convocation. Sicondhy, That this writ was 
Chap. 4. made in Furliament, as appears by the following clauſe in the roll of that 


ricks, an thepro> Item, Näereredz, Sr —— lem. On Wedneſday, | the ſecond day of 
teſlant ſenſe.” "March, ' writ wa made to. the mayor and ſberiffs of London, by the advice 

Rot. Parl. ana. 2 H. of the lords temporal in parliament, to execute William Sautre, late chaplain, 
144, +. beretich... And at the end, Per ipſum regem & concilium in Parliamento. 


| > Puniſhment by death} Tn the 9 J. 1. Bartholomew Legate was burnt in 
Fall 62. ' * Smithfai Ate; Kathie been condemned, as an obqurate, contu- 
* matious and incorrigible heretick, by: the biſhop of London, in his conſiſtory 
of St. Pauls, and the writ de hæretico comburendo obtained, purſuant to the 
Ibid. 64 " Bznificavii of the biſhop in teſtimony of ſuch condemnation. © And in che 
s next month, the like execution was done upon one Whiteman, who was 
Ih convicted before Richard Neile biſhop of Coventry- and Litchfield, and 
17 burnt at Litchfield, for the hereſies of Ebion, Cerinthus, Valentiniam, 
ha Aulus, and of ſeveral others all which he obſtinately held and maintained: | 
2 Brown! A. 3 Inf... rſt, f theſe caſes 1s mentioned in the books of common-law Legate 
40. 12 Rep. 92. hv ing been committed to Newgate by the high commiſſion. court, moved. 
for an Haben corpus, and obtained it. Upon whoſe condemnation, it was 
alſo confidered by the temporal judges, whether the writ de bæretico com- 


burendo did ie upon a conpiction before the ordinary, and reſolved by 
Fleming chief juſtice, Tanfield chief baron, and Williams and Croke, 
Ibid. 92 -. juſtices, that it did lie; which reſolution was chiefly grounded upon certain 


. 


— — 
72 


% p 


vho.was of a coptrary, opmion..... 
Before the — 1 Upon the abrogating of all the ancient ſtatutes made 
againſt hereticks, the cogniſance of hereſie, and puniſhment of hereticks, 
returned into its ancient channel and bounds ; and now belongs to the 
archbiſhop, as e K of the province, and to every biſhop within 
| Nis own, proper dioceſe,” who are to puniſh only by eccleſiaſtical 'cenſures: 
3 laſt. on "EN fo. fait my lord Coke, i bath been put in ure in all queen Elizabeth's: 
FTeszn, aud ſo it "was Tefolved by the chief Juffice, chief baron,” and 1200 of 
3 Inſt. 40. "tbe juſtices, upon conſultation, 9 J. 1. in the caſe of Legate. But as no 
: 225 can be indicted or impeached for hereſie before any temporal judge, 
or other that hath' temporal juriſdiction ; ſo, if a heretick be convicted of 
peꝛreſie, and recant, he may not be puniſhed by the eccleſiaſtical law, as 
- was refolved 9 Jac. 1. in che caſe-of Nicolas Fuller. 
Ho far the convocation of each province, which had once an unudonbred: 
8 . richt to convict and punifhhereticks in a fynodical manner, "doth ſtill re- 
| WE tain or not retain that authority, I ſhall not preſume to ſay; till the learned 
© judges, be clear and final in their opinions, and that point ſhall have re- 
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ceived 4 judicial determination. 
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The SACRAMENTS. of the Church, 5 
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1 The Number and Nature, of the 
* Papiſts. | * 
It; The Number and Nature, Fl th Sacraments, 
Proteſtants. - is n 1 IP 
Me Eu * me he Sola. err 
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I. The Nunter and Nature if * Sicraments, or to the 0 5 9 
8 | F a Ax tl nnr . 


By a legatin conſtitution of Otho; For "the 4 fake & this — we Ro TI . 
t fit to ordain, which, and how many principal. ſacraments there „ . 
They are baptiſm, confirmation, penance, the euchariſt, extreme 
e matrimony and orders. Concerning every one of theſe the ſa- Number and na- 
ered canons. treat largely and fully. But becauſe. it is not caly to turn ure of the ſacra- 
over the volumes of the canons, and it is intolerable for a not to ments, according 
know medicine, we ordain, that upon the undertaking the cure of ſauls, 70 be papiſts. 
and the order of prieſthood ſuch as are 10 be ordained," be examined Perſons ro foe 
chiefly upon theſe ins. And let archdeacons at every meeting of their fall be examined = 
deaneries, inſtruct the prieſts principally in thoſe matters, teaching them concerning the 7 
how to govern themſelves in relation to baptiſm, Penance, the euchariſt, ſacrament -.-. 
and matrimony. Fs 
By a provincial conftitution of ohn Peccham, there are ſeven ſacraments onthe | 
of grace, of which the prelates of the church are diſpenſers, and five there- n eee 
of every chriſtian ought to receive, vi. baptiſm, confirmation, . penance, NR uy 
.the:euchariſt in its proper ſeaſon, and extreme unction: which Jaſt. 5 
to be given to them only, who ſeem to be in danger of death, and to th n 
let, if poſũble, be oy while they have a ſound. mind and reaſon; 
and we adviſe it to ven that are in a phrenzy, or alienation of ' * 
mind (if they had r a due care of their FA alyation) with good aſſu- / 
rance. For we believe and have learned by experience, that the receiving 8 
thereof contributes to their getting a lueid interval, or at leaſt to their ſpi- 
ritual good, that is inereaſe of grace, upon condition chat they be ſons of 
predeſtination, how frantick ſoever they be. There are two other ſacra- 
ments, to wit, order and matrimony : the firſt is proper for the perfect: 
the other, in the times of the New Teſtament to the imperfect only. And 
et we belive it confers graces (if it be contracted with a ſincere mind) by 
its ee ay virtue. yndw. 54. 
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Chap. 2. II. The Number and Natick of the — according 60 the 
Number and na- -. Proteſtants. 


ture of the ſacra- T _ 

eee FRE hed g es, Shan adhd of che 
to the protefonte. ag ates badges or tokens of chriſtian mens profeſſion :: but rather they be 
a ſurd witneſſes; and effettral. ſigns. grace, and God's geòd will 
towards us, by the . he 1 wat wag at 11 bin and doth not only 
; u t. al con ur faith in | 

| There are only ke There ar SY two ade ametits Ae kin of C rife our Lord h the Spa, ut 
2 ſacraments, is to ſay, - and the fi —— of the Lord. 
—the g others, fo Thoſe five commonly called ſacratnents, that is 10 a confirttatidd, | 
called, having no Penance, orders, 1 and * unction, are not to be counted 
viſble ſign ordained for ſacraments.of the, goſpe ſuch as have grown, partly of the cor- 
of God. rupt folfowing, of the apo les, partly are ſtates of Hife allowed by the 
| ſcriptures. : but yet have = not like nature of ſacraments with baptiſm and 
the 3 r for chat they have not any viſible ſign or N or- 


. ae Wes Rok Whince of Chriſt to be gured upon, or to te 
. eittſed abst, But chat we Tiovld duly uſe them. Aud in ſuch: only as 

Pe Cap rn worthily receive the ſatme, they have 4 7 wholloms effect or opera tion: hut 
de e they that: © ARE wnvore Purchaſe to demlelles damnation, a 


| by Paul 

2 The Jen. and - And by the 26th 40 0 „Although, in the viſible church, the evil be 

| ſacraments, may de ever miügled. Wi With the ook and ſometime: the evil have chief authority. 
th — ſacraments; yet fœraſmuch as they do 


received of evil men * «Fon R 


G not the” Latte in their Con hame, but in Chrif's, and do miniſter by His 
evitimiffion and authority, we may ule their miniſtry, Both in hearing the 

Loſe wickedse $29 of God, and in receiving of the facraments. Neither is the See | 
2 9 of Chriſt's ordinance taken away by their wickedneſs, nor tlie grace of 
the effect. "God's gifts diminiſhed from ſuch, as by faith and tightly do receive the 

| . facraments miniſtred unte them, hich be effectual, becauſe of Chriſt's: 
The church may | - mfticution and promife, alth they be miniſtred by. evil in. Never- 
ecofure and depoſe, tfieleſs, it appertaineth & the Aiſeipline of the church, that enquiry be 
evil miniſter. made of evil miniſters and that they be accuſed by theſe that have Know- 
— of their offences; "ind * being e by juſt f 


lepoſed. 

22 evil ig] Soanitm Dans. def 83 E verbis ſuis, per ga- 
Eider ailmwuiftrentur,: & ſacramenta Dei ubique enn "_ t _ 
2 1 ag 9 28 K e fume” 
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III. Sacraments 


The Sacrattehts of e Church, in general. 443 


UI. Spqraments ay noc be Sold. 


By a provineial conſtitution of Stephen Langton, We firmly for- TI T. 17. 
84 te 7, baptiſm, any eccleſiaſtical faerament, or the contracting of Chap. 3. 
matrimony to be denyed to any on account-of money. Our will is, that eee eng | 
the ordinary do juſtice as to what is uſed by. cuſtom to be given, according . ed 
as it is more largely expreſſed in the ftatute-of the general council. To de- 22 hall bo⸗ 
mand any thing for chriſm, or the holy oil, we judge unreaſonable, becauſe paid for holy oyl, - 
it has ſo often been forbi dq. 1 and chriſm- 

Aud by a legatin conſtitution of Othe, We ordain and charge that' the. Nothing ſhall be 
facraments of the church, in which as in heavenly veſſels the means of taken for ſacra- 
falvation are contained, as alſe the conſecrated! oll and chriſm be purely f and 3 : 
and devoutly adminiſtered by the-minifters of the church without any ſpice: ” 
of covetouſneſs nnder pretenee of a cuſtom, by which, fay they, they 
" receive theſe ſacraments- make certain payments to- certain perſons. 

Athon. | Eye PP. nd Bib apt coo, 
Alſo by a legatin conſtitition of Othobon, Bechuſe blind deſire runs ſo 

Headlong,. that not content with: the gam ariſing from earthly works, it 

profanely ſets to ſale the divine ſacraments, which ſurpaſs all price; the; 

aforeſaid legate ordained and injoined the conſecrated oil, and chriſm freely 
and devoutly to be miniſtered without any ſpice of eovetouſneſs, by the 

miniſters of the church, without making any difficuley on pretence of an, 

cuſtom of a payment to be made on this account ; we therefore by way of 

addition to the ſaid conſtitution do ordain,- that bifhops. as well. as arch- 
deacons make diligent enquiry in the places of their juriſdiction, againſt” 
them that receive [{uch payments] and puniſh whom they diſcover. as fymo- 
niacs, according. to canonical ſanctions. And if the biſhop neglect to ful-- 

fil this, let him be ſuſpended: from wearing: his.pontificals;; if the arch- 
_ deacon, let him be ſuſpended from his office till they have made fitting 
ſatisfaction. And we e that this be obſerved againſt them, Who be- 
fbre they admit any to penance, extort ſomewhat from them; and who 
.confer any ſacraments by the intervention of mne. 

And by another legatin conſtitution of Otho, We have heard what is 

horrible to be heard, and ſaid, that ſome wretched prieſts, who receive what 

ariſes from the altar, and from penance (as belonging to the vicarial bene-- 
| fice let to farm) or for other filthy lueres ſake, admit none to penance, un- 3 
leſs ſome money be firſt depoſited, and deal with the other ſacraments in the. - * 
ſame manner. Now becauſe they who do ſuch things ate unworthy of the 1 + ht 
- kingdom of God, and an eceleſiaſtical benefice ;. we ſtriftly charge and 
ordain, that after an exact enquiry made by the biſhops, he who is diſ- 
covered to have committed any thing of this fort be wholly removed fron: 
the benefice which he has, and be perpetually falppnded: from the office, 

. which he has badly execute. OTIS Ss KAY 


g #5 w - 


F I-. 


444 e m. Sarnen of 


. * T. XVII. 


be $acnanext of BAPTISM | 


7 oy Baptiſin, nd 88. general. {mg 
II. The Font, and the Water therein. 5 
111. The Times of Publick Baptiſn. 7 
WTR: IV. Notice of Children tu be Baptized, and the Placing of them. 

4 2 V. Te Croii in Baptiſm... 1 We 
VI. The” Godfathers and Godmothers. / ds. Hor ths : 
VII. The Popiſh Remains of Leading into the Church, Eee 
5 Chriſm, and Anointing. | eye | 
VIII. Private Boptym, an the Church 27 Wh Pp 
IX. Private Baptiſin in the Church oe Ragland. - 

X. Baptiſm of thoſe of Riper Years. | 

XI. Infant-Baptiſm. 5 
f — wy _ Wegmans of Children, and Chwehing of 1 nine. 


. 3 vgs of Baptiin,. and | Baptizing, f in general. 


Derne I nap - Dp ty nf 
I. of difference, chriftian men iſcern 
— others that A rae but it is _ * of regeneration or new 
«p11/m, and birth, whereby, as by an inſtrument, they that receive baptiſm rightly, 
bapti * in ge- are grafted into the church ; the promi ſes of the forgiveneſs of fin, — 27 
. FR 20d Ciel: Gim the ſins r (yr by the e are viſibly ſigned 
m is not on- ith is rmed, an inerea y virtue of prayer 
— — unto God. The bapyly of young children is in any wiſe to be retained 
88 in the church, greeable with the inſtitution of Chriſt. 

Buy can. 14. lo 17 * er ſhall refuſe or delay to chriſten any child ac- 
=P AA cording... to the form of the book of common: prayer, that is brought to 
buy, the church to him * Sundays or holydays to bè chriſtened, or tõ buty 

any corps that is brought to the church or church- yard (convenient warn- 

ing given him 83 before) in ſuch manner and form as is pre- 

E funleſe an excom- ſcribed in the ſaid book bf comms prayer. And if he ſhall refuſe to 
muoicate agiert ex- Chriſten the one, or bury the other, except the party deceaſed were de- 
Dee nounoed excommunicated majori excommitnicatione, for ſome grievous and 
ſs — pa Sonike. notorious crime, (and no man able to teſtifie of his repentance). he- ſhall 
be ſuipended by the biſhop of the dioceſe from his OOTY by the ſpace of 


three months. $a as IPD: can. 68. 


. 
— 
: 


1. The 
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II. The Font, and the Water tberein- 


. — % " = > | 


ee 8 

r - W 
r 0 
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1 By two provincial conſtitutions of Edmund; in every baptiſmal church, Þ T. 18: 


ſomly cover'd, and reverently kept, and not uſed for any other purpoſes. x 
Let at the water, in ict a child has been baptized, be kept in the — ee ed 
baptiſtery above ſeven days. If a child in cafe of neoeſſity have been . 
baptized by a layman at home, let that water, in honour to baptiſm, be 
either thrown into the fire, or carried to church in order to be poured into 
the baptiſtery ; and let the veſſel, {in which baptiſm was perform dl be 
- butiit, or deputed to the te of the chf ð ù ð ß“ 
Leet baptiſmal fonts be kept under lock and Rey for fear of] ſorcery, The font mall be - 
as alfo the chriſm, and the holy oil. If he, who has the charge of them 0 a6 | 
be negligent in this point, let lun be ſuſpended from his office for three 
months. And if any wickedneſs have happen'd thro* his neglect, let him _ 3 
be liable to greater puniſfiment. N e ee 12s eg _ 


.... inofie fines Glad be chain es nh  Conendenbt. 
22 = at the leaſt, and afore any child be baptized in the water ſo chaunged, the was in the” 
the prieſb ſhall ſaye at the fonte theſe prayers folowynn g 


O moſt merciful God, our Saviour Jeſu Chriſte, who baſt ordeyned the ele. 
ment of water for the regeneration of thy faithful people, upon whom beyng. . 
| baptiſed in the river Jordan, the Holy Gofte came downe in the Jikeneſs ß - + 
a doove ſend down, we beſeche thee, rhe ſame. thy holy ſpirite m ai us. 
_.and. to be preſent at thys our invocacion of thy holy name ſanttifle ¶ this- 

| Fountain of baptiſm, thou that art the ſantlifier of all thinges, that by the 

power of thy worde, all thoſe that ſhall be baptized therein, may be ſpiritual y 
regenerated, and made the children f everlafling adopciom: Amen 700 


ben follow the prayers, O merciful God, grant, &c. muck f the ſume 

'* * tenor with thoſe which now ſtund in thei ſervice for public baptiſm; 
All aohich, as far as that-which' begins Almighty everliving God, &c. 
incluſive, were placed at the end of the: whole ſervice-in ib bool 2 E: 6. 
dA and applyed only to the conſerration f the font. 
By canon 94. The church-wardens and their aſſiſtants _ ſhall, at the- 

common charge of the pariſh, provide a font of ſtone, ſet in the anticnt: 
- uſual place, for the miniſtration of baptiſm... Engliſh can. 81.  - . 


* - 
. 


TEE Ate e ey l ? et, 
HI. The Times of Publick Zap⁵tt n. 
x * 9 , 1 x } Ee I : » 44 77 Y +$- oy . a 


Buy æ legatin conſtitution of Otho; The two Sabbath days, vizt before T IT. 18. 
the reſurrection of the Lord, and: Pentecoſt; are by. the holy canons Chap. 3. 
appointed for the ſolemn celebration of baptiſm, on a myſterious account; ꝛq 

5 bo ſome in theſe parts as we have heard, being impoſed upon by a diabo- Te Times of 
lical fraud, ſuſpect danger, if children be baptized on theſe days; the public Bapriſm. 
thoughts, or leaſt fears of this are inconſiſtent with the merits of faith; 


let there be a baptiſtery of ſtone, or however one that is ſufficient, hand- P. 2 


＋ 1 T. 18. 
Chap. 


not be tely 


paptized till en, 


cople be warned againſt this great error by frequent preaching, and be 
N folemnize baptiſm on thoſe days, wy 4 


port bf [falvation z which our Saviour inſtituted, as a gate to the other ſa- 


to ſolemnize baptiſm, and to have their children baptized on the days 


neglected, 1 born withic eight days before Eaſter, and as 


| r 
of their birth, oe p00 


reſerv'd to be baptiz d at thoſe times, if it may 
ſo that they receive catechiſm between the time 
being thus perfectly baptized, and that nothing 


but che immerſion remain to be perform don the day of baptiſm. But let 
children born at other times of the year be baptiz*d according to the old 


FY 


&uftom, either preſently as they are born, or afterwards at che diſcretion of 
| | 5 their 


The Sacrament of Baptiſn. 4 


weir parents 3 not only on account of the danger; of ſudden death, in T I T. 18. 
which children are liable; but for the ſimplicity ot their parents, who are Chap. 3. 
apt to miſtake in the form of baptiſm, without taking notice of their n 
error. ” ©. oh Gp ny 4 8 wt; ens The Times of 


We 5 * ene ? TY" 4 Low Ap 3 fo 8 1 EW | | Blick B 77 7. 
1 miniftranio of baptiſm, to be'uſed in the church. a A. 2 . 


By the rubrick 2 and 5 Edw. 6. and 17 and 18 C. 2. 1 appeareth by The feaſts of 
—— wryters, — ſacramente of baptiſme in the olde time was not 2 Te 2 
commonlye miniſtred, but at two times in the yeare at Zafter, and Whyt- ſolemn times of. 
ſontyde. At which times, it was openly miniſtred in the preſence of all baptizing, ö 
the congregacion. Whiche cuſtom (now being growen out of uſe) althoughe | 
it cannot for many conſideracions be well reſtored againe, yet it is thoughte 
good to followe the ſame, as nere as conveniently may bee. | 
Mherefore the people are to be admoniſhed, that it is moſt conveniente, — the people ſhall 
that baptiſme ſhould not be adminiſtred but upon Sundayes and other n 122 
holy-dayes when the moſt number of people may come together; as well 10 be baptized ac- . © 
for that the congregacion there preſent may teſtifie the geceiving of them cordingly. 
that be newly baptiſed, into the number of Chriſt's church, as alſo becauſe NS 
in the baptiſme of infants, every man preſent may be put in remembrance _ . 
of his own profeſſion made to God in his baptiſm. For which cauſe alſo, 
it is expedient, that baptiſm be miniſtred in the Engliſh tongue, Never- 
— 9 (if neceſſity ſo require) children may be baptized upon any other 
. 33 , | ö 
4 5 eth. ] See the teſtimonies cited at large, hy Dr. Nichols, in his 
annotations on this office. e, 7 & 
A. Eafter.) Which ſeaſon was particularly choſen, as baptiſm is a figure 
of the death eee of our 1 as 0 alſo afterwards 
was, on account of its fin;ſbjng the reſurrection (if we may ſo ſay) in the 
o nn, 4a rae 


. Growen out of uſe.] It had been growing out of uſe in England; for 
- many. centuries before the reformation; + whereof the foregoing conſtitution 
of archbiſhop Peccham is a plain proof; with regard as well to the long 
| negleft of the rule, /uppoſed before that time; as the latitude and indul- 

gence granted by it, for the future. © 


| x: | 8 | 5 | 2 K n | 5 E * 4 . 
. N otice of children to be baptized, and the placing of them. 


By the rubrick 2 Ed. 6. OBS. When there are children to be baptized T I T. 18. 
upon the Sonday, or holydaye, the parentes ſhall geve knowledge over Chap. 4. 
nyght, or in the mornyng, afore the beginning of mattyns, to the curate.— 
And then the godfathers, godmothers, and people, with the children, Notice of Chit. 
muſte be ready at the churche-doore, either immediately afore the laſt den to be bap- 

_ canticle at mattens, or els immediatly afore the laſt canticle at evenſong, tized, and the 
as the curate by his diſcrecion ſhal appoynte. And then ſtanding there, Placing of them. 
the pryeſte ſhall aſke, whether the chyldren be baptyſed, DEMO | e 


Vol. I. 135 Lt! And 


448 


TIT. n. 


Chap. 4. 


—— 
Notece of Chil» 
drem ia be d 
tied, and the 
placing of them. 


Notice mall be 


given of children 


to be baptized, . 


week 


dender immediately 


— and baptiſm 
ſhall begin at tbe 


unt 


TIT. 18. 
Chap. 5s. 
Godfathers and 


godmothers. 
Godfathers, and 


godmothers, to 
male, and female. 


Parents ſhall not 
be godfathers, &c. 
— vor ſhall anſwer 


be made by others, 


but according to 
the form, 

— nor any be god- 
father, before re- 
_ ceiving the com- 
munion. 


488 child, and not 
to godfathers, &c. 


—  —— — 
The . and not to ro wanton names, which being pro 


Dr 1PP1 ng, and 


Croſs in Bap- © 


Ii. 


— baptiſm of a female, cu women, aud 


holy communion. 


veſtions put to 


— and male OBS, Norte, that if the hs yunbe of chi 
to. multytude people preſente, great that 
„ eee ee ve ſland at the churehe doore; then let them ſtande 
. n 0 8 1 nary oy rag place, nygh unto the churche- 
e: re dane, ern ſa * 
Reer a . I * 


Aldo by the tubrick 5 & 6 Ed. 6. and 2g. 15 C. 2. When there are 
children to be po, fupon the Sunday or mg hy J E. 6.] che parents 
ſhall give thereof over night, or in the. 1 before the 
beginning of motning- er to the chrate. And tes the godfathers and 

„ and the , with the children, muſt be ready at. the font, 
er the-laft leſſon at morning prayer, or elſe imme 
diately after the laſt leſſon at evening prayer, as the curate by his diſ- 
cretion ſhalt appoint, - And the prieft coming; to the font ut is then 


b e fanding: there fal ay, , —— 


2 1 The godfathers and dm. es. 8 

Edd 1 To lift a child from the ow kt tluee at ke REELS 
to wit, in the haptiſm of, a r > Oe ON women the 
and one nn 


Lyndw. 242. 


en 
ua to apti. thers an e 
female, one 1 pn and two godmothers. "Ow 


By the 16th canon (1 No parent ſhall be ur * be ent, nor 
be admitted to canon (1634) r for his own. 2 nor "Af + er 
or r ſhall be ſuffered to make any other anſwer or ſpeech, than 
by the book of common prayer is 1 in that behalf: neither ſhal! 
any perſon be admitted godfather to-any- child a chriſtening 
or confirmation, before the ſau} peri ſo underaing bath. roceined che 


Buy the rubrick 2 Ed. « 6. Thien ſhall the pelt demande of the childe 
(which ſhall be firſte baptiſed) theſe - 85 following : firſt namying the 


child, and ſaying —— 


[N. B. All the queſtions are 10 bs childe, Alf not ber in 5E 6. and 
* 2. ) to. W and godmortiers.), | | 


VI. The nawing. and dipping, and croſs in bapti in. 


By a conſtitution of archbjſhop. Peccham, The miniſters hall take care 
nounced do ſound to laſci- 


viouſnels, to be given to children Or only of the female — 


* 


The Sacrament of Baptiſin. 5 449 


and if otherwiſe it be done, che ſame ſhall: he changed dy the biſnop at T I T. * bs 
confirmation. Lynd. 245. „„ T8 | . 
Which being 4 changer confirmation (lord Coke ſays) ſhall be deemed . 
the lawful name. 1 Inſt. 3. „̃ůG/ſ?˙fi CARA 


And this might be ſo in the time of lord Coke but nom the caſe D'PPing, s 
 ſcemeth to be altered. In the ancient offices: of confinmatian, the biſhop Cf in B- 
pronounced the name of the child; and if the biſhop did not approve of #1/m. . 
the name, or the perſon to be confirmed ur his friends deſired it to be al- 
tered, it might be done, by the biſhop's then pronouncing a new name: 

I 


but by the form of the pon t liturgy, the biſhop doth not pronounce 

the 24e of the perſon to — and therefore ena alter it. 

Johnſ. A. D. 128 1. num. 3. MC OPS Legend Ft en £0; $8 

By the rubrick 2 Ed. 6. Then the prieſte ſhall take the childe in his Child mall be 

handes, and aſk the name: and namying the chylde, ſhall dyppe it in the dipped thrice. 
water bry/e - firſt,” dipping the right-fide : ſecondly; the left · ſide: the | 
third time dypping the face toward the fonte. | N 

 Thryſe.] The practices of trina merſio, and fimplex merfio, with the 
grounds 1 them, 190 well deſcribed by pope Gregory, in the 4th council 
of Toledo, Can. 6. Nos autem (ſpeaking of the uſage of the Roman 
church) quod tertio mergimus, widuans pure /acramenta nau, ut 
dum terrio infuns ab aquis edatitur, reſarrettlo triduani tempbris exprimatur. 
Quo þj quis forte etiam pro ſumme trinitatis veneratione exiNimer fleri, neque 

ad hot aliquid ol ſiſtit r ſemel in aquas mergere; quia dum in 

zribus ſubſitentiis una ſuhſtantia eft, repreben be eſſe nullateaus poteſt, in- 
Fantem in baptiſmate in aquam vel tet vel ſemel mer gere; quando & in 
tribus mer fionibus per ſonarum triaitas, & in una poteſt droinitatis fugularitas 


defignari. „ 5 
& 18 C. a. Then the prieſt After naming, the 


And by the rubrick 5 & 6 Ed. 6. and 17 E 

| ſhall take the child into his hands, and ſhall ſay to the godfather and child thai! be 4ipe ; 
1 name this child: and then, naming it after | ag (if they * ——.— it 

mall certify him that the child may well endure it) he ſhall dip it in the f 

water, diſcreetly and warily; —— But if they certify that the child is 

weak, it ſhall ſuffice to pour water upon it. : 


Alſo by the 2 Ed, 6. Here ſhall the prieſt aſke, what ſhal be the name A croſs upon the 
of the childe ? and when the godfathets and godmathers have told the cid forehead, 
name, then he ſhall make a croſſe upon the childes fore-head and breaſte, and breaſt. 
ſaying : OBS. as to the creſs on the breaſt. | | | 


N. Receyve the figne of the holy crofſe, both in thy fore-head, and in t 
Breſte, in token that thou ſhalt not Fa to 2 e thy faith in 5555 
crucified, and manfully to fyght under his banner agamſt finue, the worlde, 
and the devill, and to continue his faythful ſoldiour and ſervant unto thy 
Hes end. Amen, iy POR, | 


[Nore, This is by way of rubrick, 5 ZE. 6. Then the prieſte | 1 
croſſe upon the chyldes forebeade, ſaying : ——] | 2 . 2 5 
L 112 . 


lowing directions 


%% Ts Sacrament of Baptiim 


TI T. 186. But by the rubrick 5 & 6 Ed. 6. and 17 & 18 C. 2. We receive this 
Chap. 6. child into the congregation of Chriſt's flock, + and: do ſign him with the 
— — ſigna of the croſs, in token that hereafter he ſhall not be aſhamed to con- 
The Naming and fels the faith of Chriſt crucified, and. manfully to fight under his banner, 
Dipping, and” ” againſt ſin, the world, and the devil, and to continue Chriſt's faithful | 


+ 


Cy in Bap- 5 ſduldier and ſervant unto his lives end. Amen. l 


de nail dt of the orifs in baptiſm apm. : 
es about By the Engliſh canons (160g) an. 30. Firſt, It is to be obferved; that 
N have mo- —_— lie Jews and Rihaicks derided both the apoſtles, and the reſt of 
_ved the convoca= the Chriſtians, for preaching and believing in him who was. crucified. upon 
tion to add the fol- the croſs; yer all, both apoſtles and. Chriſtians, were fo far from being 
and a5 efkthns same from their profeſſion by the ignominy of the croſs; as they 
concerning it. rather rejoyced and triumphed in it: Tea, the holy Ghoſt, by the mouths 
of the apoſtles, did honour the name of the croſs (being hateful among 


1. The frſt the Jews) ſo far, that under it he comprehended not only Chriſt crucified; 
Chriſtians glotied in but the force, effects and merits of his death and paſſion, with all, the 


| 19 88 comforts, fruits and promiſes which we receive or expect thereby. _. 
2. Thefignof _ Secondly, The honour and dignity. of the name of the 9 
the croſs was uſed reyerend eſtimation, even in the Pale times (for ought that is known to 
Nur. 2 the contrary) of the ſign of the croſs, which the Chriſtians ſhortly. after 
hone uſed in all theix actions, thereby making an outward-ſhew and prefeſſion, 
| 7 even to the aſtoniſhment of the Jews, that they were not 3 to 
i acknowledge him for their Lord and Saviour, who died for them upon the 
— and in the bap- croſs. And this ſign they did not only uſe themſelves with a kind of glory, 
tiſm of their cil- when they met_ with any Jews, but ſigned therewith their children when 
on they were chriſtened, to dedicate them by that badge to his ſervice, whoſe 
85 benefits beſtowed upon them in baptiſm, the name of the croſs did repre- 
+ — which was una- ſent; And this uſe. of the ſign of the croſs in baptiſm was held in the pri- 
nimouſly done Wi, mitive church, as well by the Greeks as the Latins, with one conſent and 
. great applauſe. At what time, if any had oppoſed themſelves apainſt it, 
i chur ches. 3 > IG 
| | they would certainly have been eenſured as enemies of the name of the 
-croſs, and conſequently of Chriſt's merits, the ſign whereof they eould no 
better endure. his continual and general uſe of the ſign of the croſs; is 
5 cyvidlent by many teſtimonies of the ancient fathers. 
Y 3. Theabuſeof Thirdly, It muſt be confeſſed, that in proceſs of time the ſign of the 
the croſs by the croſs was greatly abuſed in the church of Rome, . eſpecially after that cor- 
church of Rome, xuption of” popery had once poſſeſſed it. But the abuſe of a thing doth not 
| norte 7 take away the lawful uſe of it. Nay, ſo far was it from the purpoſe of the 
this, church of England to forſake and reject the churches of Italy, France, 
Spain, Germany, or any ſuch like churches, in all things which they held 
and practiſed, that, as the apology of the church of England confeſſeth, 
—any more than of it doth with revezence retain thoſe ceremonies which do neither endamage 
other ceremonies the church of God, nor offend the minds of ſober men: and only departed 
that we ſtill retain; from them in thoſe particular points, wherein they were fallen both from 
— amongſt which themſelves in their ancient integrity, and from the apoſtolical churches 
8 „n _ which were their firſt founders. In which reſpect, amongſt ſome other very 
NO by formed. ancient ceremonies, the ſign of the croſs in baptiſm hath been W 
divines, $0 | | | 


+. x 
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this church, both by the * ee and practice of thoſe reverend fathers T I T. 18. 1 


and great divines in the days of king Edward 6, of whom ſome conſtantly Chap. 6. 
ſuffered for the profeſſion of the truth; and others being exiled in the ————o———, 


time of queen Mary, did after their return, in the beginning of the reign The Naming NE 
2 2 g . | J FR DES Athy 
reſolution. and: practice of our church hath been allowed; and. approved by. G ſs i Bapti . 
the — — — the communion book, in king Edward 6th his days, and 2 — 
by the harmony of confeſſions of later years: becauſe indeed the uſe of 18 ara 


| of our late dread ſovereign,” continually defend and uſe che fame. This Dipping, a 


| in the uſe of i | 

this ſign in baptiſm was ever accompanied here with ſuch ſufficient cautions | * 5 

and exceptions againſt all popiſh' ſuperſtition and error, as in the like caſes 

are either fit or convenient. | art. | 
Firſt, The church of England, ſince the aboliſhing of popery, hath ever As, 1. that it is 

held and taught, and fo doth hold and teach*ſtill,” that the frgn of the croſs no part of the ub- 


uſed. in. baptiſm, is no part of the ſubſtance of abend de when ne of the e, 


che miniſter dipping the infant in water, or. laying water upon the face . 
it (as the manner allo is) hath pronounced theſe words, I baptixe thee in the 

name of the Father, and of . the Son, and of the Holy Ghoſt, the infant is 

fully and perfectly baptized. , So as the ſign of the crols being, afterwards 


uſed, doch neither add any thing..o.the virtue. and perfection of baptiſm, 
nor, being, omitted, * detbe any thing from the effect and, ſub 4 


of it. T e SHE bn 8 ieee 
Secondly, It is apparent. in the communion bock, that. the infant bap- 2. That theia- 
tized is by virtue . before it be ſigned with the ſign of the croſs, >a is receiv'd mo. 
received into the congregation of Chriſt's flock, as a perfect member Chit Bo be 
thereof, and not by any power aſcribed unto the ſign of the croſs. ' So that fore 
for the very remembrance of the croſs, which is very precious to all them 
that rightly believe in * Chriſt, and in the other reſpects mentioned, the 
church of England hath retained ſtill the ſign of it in baptiſm; following —and the crofs is 
therein the primitive and apoſtdlical churches, aid'accointing it g fa ovlya ceremony or = 
outward ceremony and honourable badge, whereby the infant is dedicated %.. 

t0 the ſervice of him that died upon the croſs;, as by the words uſed in tie 


book of common-prayer, it may appear. = 45 ep | 2 
_ - Laſtly, The uſe of the ſign of the croſs in baptiſm, being thus purged 3. That, being 

| - from all popith ſuperſtition, and, error, and reduced in the churn af Eng- thus purged from 

land to the primary inſtitution, of it, upon, thoſe true rule oui e pe a 


concerning things indifferent, . which, are conſonant to the word of God, 


1 


7 
za. Ta 
* FP 0 ; * 41 


it is à thing com- 


ES of doctrine ought to be uſed, 28 


/ 


* 


and the judgments of all the ancient fathers; we hold it the part of every manded by publick « | 


private man, both miniſter and other, 'reverently to retain the true uſe of autberig. 

it preſcribed by puhlick authority, conſidering that things of themſelubes 
indifferent, do in ſome ſort alter their natures, hen they are elitheionm- 70002 
+manded or: forbidden by a lawful magiſtrate, and may not be omittedt 1 
every man's pleaſure contrary to the law, when they be commanded; nor- 3 | 

, uſed when they are prohibited. e ad ring tt 5 | * 3:8 | 
By the rubrick 17 & 18 C. 2. To take away all ſcrupke, concerning © Reference in the 
the uſe of the ſign | 


and the juſt reaſons for the retaining of it, may be ſeen in the go. canon, Seing canon con- 
firſt publiſhed in the year, MDC INV. , LOSS INT, 


2 cerning the uſe of 
_ the croſs. . 


© 4 ; ” 
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of the croſs in baptiſm ; the true explication thereof, rubrick, to the fore- - 


renewed by the 
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* E : thee, Sade Pit Dee fee er 
4 the Sonne, and of the Holy Goſt, that thou | come oute, and | 
« from'theſe infantes, whom our Lorde Jeſus *Chriſte hathe voucheſafed 
to call to — holye baptiſme, ro be made membres of his bodye, and 


daye to de 2 


* 1 . 
* 


1 
Ming, prepared for thee 


"ſen remenibtre thy etnente, 
2 . thou ſhalt” . 


4 V. thy aupgels, And. preſume. ey — to exerciſe anye tirannye 


A towardes theſe infantes, whom Chriſte hathe 


Sabel un 
ht to 


at pu "mag 

The holy chrifin 
being A ee by 
the biſhops, and 


E every year, 


— ſhall not be kept 


hath 
3 


bought with his een 
« bloud, and by this his holy baptiſme calleth to be of his flocke. 


| godmothers ſhall take and laye their handes 
upon e miniſter ſhall put n _ * dender 


r and ay, 


Tol thys whyte vefture for 4 token of the innacencye, whiche by * 
ce, 


race I thrs boly ſacramente bapriſme, is geven unto thee, and £9 a:/ygne 
= arte admoniſbed, fo hong as thou 55 to geve thy ſelf to inno- 
vencie of Irving ; that * this tranſit 0 Wes, tho ou nay} be Fleas of the 


Me everlaſting. 
The miniſter Ml wad eee we 


ch | -churche, and delyyered-to the prieſtes after the accnſtomed manner, at 


the purificacyon of the mother of every chylde. 


By a conſtitution of archbiſhop Peccham ; whereas: the 8 af 
the chriſm is annually to be perform'd by the biſhop of every place ac- 


FP chriſm conſecrated 
by them annually, is annually to be deliver'd to the faithful, and what 
remains of the d chriſm to be burnt in the church; let the prieſts who. 


preſide in the churches be bound to fetch the chriſm for every church every 
year from the biſhops of the places before the feaſt of Eaſter, or as ſoon as 
may be by 2 or by their deacons, or ſubdeacons, fo that if any 
one attempt to baptize, or to anoint the baptized on the erown of the 
head with any other chriſm but the new, given him by the biffop (unleſs 
in caſe of Math. death) he manifeſtly paſſes a ſentence of damnation 
e, yet ſome tino FO Ignorance, which borders upon craft 

Or 


os a ſpirit᷑ of contumacy, diſobeying the | 

3 from the ſin of 222 and witchcraft | 
S Vs e. or three year, and mnably abuſe it in baptiſm, an 

other ſacrifices; neither receiving nor aſking new annually of the bi | 
We firitly forbid this for the future under" pain of fiſpenſjn; which" we land 

paſs on the contumaecious tran reffors. And the ſame we take to be un- Church, 

derftood'in a-ſound ſenſe of the h oil of the catechumens, ; fv | 


By the mura Ed. 6. (This. the witty ——ů — 7 
the bead, faxing. ö 


ghiy Cad, the- Father 9 
water and the 3 


heb 


When thre ae my oe upd dis ws I | 8 
on the criſome, and enoyn ng 4-4 be par aforeſaid, ſhall be 
uſed to every child, 


chy ide. Thoſe that bo firſt: flor: hb fi 
ente e bo es rate, ang — 


ti: t en 
Senden together, tall fa R We. 


Foraſmuch as this 6521. g 
VIII. Private Baptiſm che Chaco Ment | 
' By  conftituion of Edmund p of Canterbury: ;; — IE. if 
eee e of the py has: 1 e is cate Chap. . 8. 


what he ſaich b — ddr and, if he find by full evi... 

2 that he did: clearly. perform. baptiſm in. the ſurm of the church, let rua Bapri/m: 

wo, 2 5 haps w rde did it in Latin, French, or Engliſh: : — 21 
not let him baptize as 0 ta be done according do the 

ſorm of the chunch. 2 — 

WMe charge that-deacons: preſume not to.adminiſiey penances or baptiſm, Deacon ſhall not 
but when the prieſt is · not able, or not preſent,” or — unwillingz. and baptie, orenjoyn 
death is imminent to the child, on ſick perſon. But if a child be Haprigzed fuer otbr bing 
by a layman, let what goes befors the immerian;. and: what, follows aftor 9 _ | 

be fully ſupply'd by i i prieft. Ayman fhall . 
Det the prieſts admoniſn women that are big of child in | their pariſh, ſupply'd by prieft. . 

that when' they apprehendꝭ the time of their delivery to be at Hand, they: +. 22115 w 
take care to have water in a readineſs for baptizing the child, if neceſſity woe 10 bali i EN 
require. Abd. let them, eonfeſs. tg. the. prieſt on. account of their imminent caſe of need, 
peril, leſt being ſeized. on a, ackern a prieſt be not to be had when. they: — and confeſs be- 
_— [And in ſome places they alſo. receive. the euchacift,, which. is « PT 

And by, a act of © Otho. We rdajn derne that pariſh prieſts, For caſe r of ne. 
diligently learning the form of bagtiſtn, may frequently 45 the — ps eic laymen ne 
explain it in the vulgar tongue to their oners; if a calc of 0 beef bop the 
_ ceſſity ſhould — in which they muſt baprize any, they may kn 298585 
1 4 


/ 


of 


{TV and be ble to obſerve it ; hich, whether ub FE 

; | quired. into after. de Athon, 10. 1 n a 4 
+ n . We debe ranſgres'd as 
ta dh. an For whereas it is allgw'd. to. Jaym 


2 
4 he: _ TA has de 15 U 
ame words, 
= d order, wich they < = FRG DR in yu 
8 Mtined vt;  mnefniiich as 1 e a a 3 
1 ey te in the Latin tongue let . 


pow 
| is debbie bal be 1555 al 3 name Kb rhe 


ally. N 


8 "wy hints 


a> ts 03 * 4 


* 33 or” 
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which Carry 4 2 5 50 50 ive ir TY „ 
_ eſpecially t ole of the fe " ſex. . 91 aler by 
eden mien. 5 R . 26 is SLA . 


Ie Private Bedjfn; . 05 5% Teelahd? 

T 1 T. 16 e eee Arbe paftobes und eee 84. 
Chap. 9. moniſhe dhe people that they deferre not the baptiſme of infantes anye 
longer then fie Sondaye, or other Holyedaye nexte after the childe bee 
Private Bapriſm bæauneg unleſſe r cauſe declared to the en; 
in the. Church. of and b hym approved. gi 1 *3 36:4 1 5 1 77 2 r F 1 2 r 1 >. 
 Treland. 104% wAnd alfaithey ſhall. warte-thern,: that withoutgreat cauſe, and noceſſre, 

they baptyſe not children at home in their houſes. And. — great | 
- ++, ſhallcompell them ſv todo that then they miniſter i it on this faſhion. * 
Finns pdf at {Firſt Let them that be preſent, callupon God for his grace, and ſaye 
home, Chas the Lande prayer, yf the tyme wyll. ſuffre. And then — — ſhall- 
_—_ < al wr name the chylde, and de- den n de 2 eee upon fim, 
tf lech n N theſe wordes, Þ 2 * oy . "42S "4 Aar, Wei v4 . 

Sunn 1 $*3 we ; + $o e 21 2 * N r 3 24 I? 40 * 1 


— 


e m pins” Aa We rf o t, büt tha de che 5 A , baptiſed; is 000 "1 . 
ly baptized, are bene tiſec K* Re? vet to be baptiſed againe, jy Ys church.“ 


ſufficiently bap- yf the nde Which is after this ſo tifed, ,« 
* ET ward itz . — that he he brought into the, po re 5 
2 Wr ive dy chrd to we church, do ae 
e e eee eee e . 


7 
1 18 
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| 2 \ | 5 : 


In their houſes.) Praſenti prohibeinus edifto, ne quis de cetero in aulis, T I | T. 18 .Y 
wel cameris, aut aliis privatis domibus, ſed 1 Se) ys ecclefits, in quibus Chap. 9. 4 
ſunt ad | hoc fontes ſpecialiter deputats, aliquos (nift regum, vel principum, * 8 N ; 
.quibus valeat in hnc.cafu deferri, Uberi extuterint - aut talis, neceſſitas emer- + Tv. ö Pim | 
ſerit, propter quam! nequeat ad ecclefiam abſque” periculo, propter hoc acceſſus Joel e 4 urch of 
haberi) audeat baptizare. Qui autem ſecus preſumpſerit, aut ſuam in bee Ce . 


0 
{ the biſhop*of the dioceſe is atithorized to ex- 
pound and reſolve all ſuch doubts as ſhall ariſe concerning the manner, 
% how to underſtand, and to execute the things contained in the ſaid book. 
<< it'is now, by the ſaid archbiſhop and biſhops," expounded and reſolved, 
< and every of them doth expound ang reſolve, that the ſaid private ba- 
<-tiſm,' in' caſe of neceſſity, is only to be miniſtred by a lawful minifter.or., 1 
% eacon, called to be preſent for that purpoſe,” and by none other. need 
«that every biſhop: in his dioceſe; ſhall take order; that this expoſition _ 
* of the ſaid doubt ſhall be publiſhed in writing, before the firſt day of 
% May next coming, in every pariffi- church of his dioceſe in this province: 
<< and thereby all other perſons ſhall be inhibited to intermeddle with the 
< miniſtring of baptiſm privately, being no part of their vocation: I 


- 0 * . 


This article*was not publiſhed in the printed copy; but whether, on je 


ſame account that the 1 fth article was left out, (viz. , becauſe diſapproved lik 

by the crown) I cannot certainly tell. However, the ambiguity remained, _ © 
till the conference at Hampton- court, in which the king r 

tiſm was termed private, becauſe. any but a lawful miniſter might baptize,, 

he utterly difliked it, and the point was there debated; which debate end- £451: $1200 

ed in an order to the biſhops to explain it ſo, as'tb reftrain it to a Jawful 
_Accordingly, in the bock of common-prayer; which was ſet forth the 

ſame year, the alterations were printed, in the rubricks, as I have noted 3 

them before; and other expreſſions in other parts of the ſervice; which ß 


3 admit of lay - baptiſm, were ſo turned, as expreſiy to en- 
clude it. 7 wt OE x: CEE „„ „ r + iin hog. ie 
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And by the Rubrick 2 E. 6. Then the miniſter ſhall put the white, The criſom put 
veſture, commonly called the criſome, upon the child, ſaying, ux upon children pri- 
Tate thys whyte veſture for a toten f the innocencye, whych by God's vatelf baptized. .- 
grace in this holy ſacrament of baptiſme, 15 geven unto thee, and for a hne 
whereby thou arte admoniſbed, ſo long as thou liveſt, to geve thyſelf to ino. revoke 
cenie of living; that after this tranſitory Iyfe,. thou mayeſt be partaker f : BRED 

, , y 


But by the Rubrick 1) & 18 C. 2. The curates of every patiſn ſhall People mall be 
often admoniſh the people, that they defer not the baptiſm o their chil- admoniſhed, not to 
dren longer than the firſt or ſecond Sunday next after their birth, or other delay the baptiſm of 

Vol. I. = M m m | holiday their children. 
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TI T. 18. 8 * falling between, unleſs upon a great and ory cauſe, to Is 
Chap. g. approved by the curate,” | 
And at "they ſhall warn them, that without like great cauſe and neceſſi-. 
Private. baptiſm ty they ors got their children to be baptized at home in their houſes... 
in the"church of Tir er need ſhall compel them ſo to-do, then baptiſm ſhall be admini- 
Irefand.“ 4 (tres an this faſhion; ; 
8 it r. Firſt, let the miniſter of: the pariſh” (ori in "His ener, any other lawful. 
Private baptiſm at miniſter that ean be procured) with them that are preſent, call God, 
home, in caſe of and ſay the Lord's prayer, and ſo many of the collects appointed to 12 
need. aid before in the form of publick baptiſm, as the time and prefent- exi- 
| gence will ſuffer. - And 4 the, child being named by ſome: qe 


Fan adde rene pou it eee waade, W 
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Then all fly _ the mM |; 7 halls give 1 en God, aud im 


A Prayer added We yiel thee hearty th e ee Fade that it hath pleaſed 

Nee "jp pri- thee to regenerate this Moo with thy holy ſpirit; to receive him for thine 

ITY don child by adoption, and to incorporate him into thy holy church. And 

| we humbly 1 thee to grant, that as he is now made partaker of the 

death of thy Son, ſo he may be alſo of his reſurrection : and that finally, 

with the relidue ig thy ſaints, he may ap — thine. everlaſting kingdoms 

through the fame thy Son Jeſus Chriſt gr er Amen. 8 

Chitdren_private> And let them on doubt, but that the 575 ©. baptized i is Wh 22 

ly baptized, are ſuf- N baptized, and ought not to be baptized. again. Tet neverthe- 

n the child which is, after. this ſort baptized, do afterward, live, it is 

brought to church, EX edient that it be brought into the church, to the intent that if the miniſter 

i they live, for the of the ſame Ne. <d himſelf baptize that child, the. congregation,may. 

fatisfaQion- of the he certified of the true form of | aptuſin * denen e wks 10 Aly 
congregation, | which cafe he ſhall ay. tus, N ted : 


F certifie you, that according to the due A refered ode m FY day." 
antes 4 orgy, and ad ſeed a Plute, et, Bert witneſſes, T nes this. E 


And of the mi- Wo if the chil were baptiecck by any other lawful miniſter; then the 
niſter. | miniſder of the —_ where the child was born or chriftened; ſhalt exa- 

| mine and try whether the child be lawfully baptized, or no: In which 

 __., eaſe, if thoſe that bring any child to the church, do anſwer, that the ſame 

ilch is already; baptized, then ſhall the miniſter examine them further. 


© Private dapriſin By the Rubrick 4 & 5 E. 6. But yr they which bring the infantes to 
Dal be uſed, it they the churche, doe make an uncertayn anſwere to the prieffes queſtions, and 
pet conan.  faye that they cannot tel what they thought, did, or ſayde in that greate 
* fear, and trouble of mynde (as oftentymes it Nerd then lette the 
| prieſte baptiae him in form above wrytten, concernynge publiek haptiſme ;- 

fs; Ou Wk that at the einen the ! be ee wo form 


hes Were — 3 


— F b 


wee e, 457 
And by the Rubrick 17 K 18 C. 2. Bur if they which bring the infant T I T. n 15. 
*. by h 


do make fuch uncertain anſwers to the prieſts queſtions, as ap. 9. 
that it cannot appear that the child was baptized with water, in the name 
of the Father, and of the Son, and of the Holy Ghoſt (which are eſſen- Private bapty/i 
tial parts of baptiſm,) then let the prieſt baptize it in the form 2 in the church, e 
| Pointed for pu ick, baptiſm of infauts; {aving that at the Apping of the Ireland. ots. 
child in che font, he ſhall uſe this farm of words. N $88 $2 56 mow 1 it che anſwers 
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By the Rubrick 2) Kit C. 2. And that it was thought'convenient; T I T. 78. 
that ſome prayers and thankſgivings, fitted to ſpecial occaſtons, ſhauld de Chap, 10. 
added in their due n for thoſe at . — 
office for the baptiſm of ſuch as are of riper years; which although not | Baptiſm of thoſe 
neceſſary when the former book was compiled, yet by the growth of Ana- 9 71per years. 
baptiſm, through the licentiouſneſs of the late times, crẽpt in amongſt Paris - baptiſm 
us, is now become neceſſary, and may be always 5 for the baptizing . * — J 
of native in cur plamations, and others converted te the m * 


An off J Daonunus commiſſarins intimavit projocutort, de precibus ſpecia- 
libus & particulanibus pro baptizatione nonnullorum adultorum concipiendis 

& farmandis; & pro conceptiaus carundem, dimus reverendus pater, cum 

conſenfu_ conf ratrum ſuarum, tres re verendos patres buiuſimadi, viz. dam. 
Humfridum Sarum, Benjaminum Petriburgen', & Georgium Aſaphen 

reſpectiue epiſcapos, elegit ; & voluit dominum prolocutarum fex rlrros i do- 

m0 inferiori eligere, ad procedemdum cum dictis epiſcopis, in didta'megotia." - | 5h” 
Introdudta per epiſcopum Sarum forma precum publicarum pro beptizatione Ibid. ef. 3. 
adultorum celebranda, & per me Willelmum Fiſher,  notarinme publicum, h 
de mandato di" prefidentis publice perkefia, & per diftos reverentdos patres 

unanimiter approbata. pan e eee 4m 


18 


Natives in our plantations.) It hath been a point debated in the court of Mod. Rep. V. 3. p 
king's-bench, whether by baptiſm, a negroe-ſlave acquires manumiſſion: w 
In one cafe (2 & J. 2) the Indian turned chriſtian, and was baptized, Ib Vol. 5. p 186. 
and detained from his maſter ; who brought a bomine repleg*. In another ee Jt 
caſe, he was baptized privately, turned away by his maſter, and became 
the ſervant. of another man; againſt whom an action of treſpaſs was 
brought by the ſaid maſter, for taking a negroe-ſlave of the value of roo]. 
. point of manumiſſion or no manumiſſion by baptiſm, was not direct - f | 
determined in either cafe; but, in the firſt, the body was replevied, ang 
the perſon bailed; In the ſecond, judgment was given upon a form in 
pleading; but it was ſaid, that if baptiſm ſhould be accounted a manumiſ. | 
Hon, it would very much endanger the trade of the plantations; which + 
Cannot be carried on without the help and labour of theſe ſlaves; for the | 
miniſters are bound to baptize them, as ſoon as ax age give a reaſonable 
acqunt of the chriſtian faith; and if that would thern Free, then few 
M mama „„ 


1 


would be ſlaves. 


T I. oY „At the (ame; tines is 1 40 is ace Py aka if he had 

Chap. been "baptized with the maſter's conſent, 5 would have follow- 
—ͤ— ed Rm ts 1 wits from the manner of ſtating, the queſtion, whether, bap- 
7 of ag tilt, without the privity Ul the Lord, will amount to a manumiſſion ? 


r years.. 
Wen ey the Rubrice'ty f 18 C. 2 "When ba be fuch peitons ab ate of "IV 
—5 to ide piep, 5ears are to? be baptized, timely notice ſha wen to the biſhop, or 
0 "pe whom he ſhall appoint for that purpoſe, a Wat before at the leaſt, by tue 
. * parents, or ſome other diſcreet perſons; that fo due care may be taken for 
| their examination, whether [they be ſufficiently inſtructed i in the principles 
—who ſhall hol ex- of the chriſtian religion; and that they may be exhorted to prepare them 
horted 'to prepare- ſelves with prayers and faſting for the receiving of this holy ſacrament. 
en hall be And if they ſhall be found fir, then the godfathers and godmothers (the 
5 & che foe 1 being aſſembled upon the Sunday or holy: day appointed) ſhall! be 
fate and V to preſent them at the font immediately after the ſecond al 
odmothers. | — '. td at morning or Wening 7 the agen bia diſcretion lh 
5 WA. (Vs nk nt, k 1 
1 And ſtanding, there, Fig prieſt ſhall aſk. whather — of! — — has 
Ot ogy. TT W er, no: iet anſwer o. eg all the prieſt | 
0 Rand! 1 Fes np att ben mir 151 81 
W Deutz beloved, 8 ag all men are: conceived! and born in fits 
(and that which is born of the fleſh is fleſh) and they that are in the fleſh 
f cannot pleaſe God, but live in ſin," committing many actual tranſgreſſions; 
IE and that our ſaviour Chriſt faith, none can enter into the kingdom of God, 
12 he be regenerate and born anew of water and of the holy Ghoſt ; 
you to call upon God the Father, through our Lord Jeſus Chriſt, 

7 1 of merey he will grant to theſe perſons that thing which 
by nature they cannot have, that they may be baptized with water and 
the Holy Ghoſt, and received inte Chrifts holy Church, and be made live- 

* h members of the ſame.—— — 
 Ferfons of riper _ It is expedient that every perſon thus baptized, ſhould be Unie by 
A years, being baptiz- the biſhop ſo ſoon after his baptiſm as conveniently _ be; that ſo he 
ed, Se ag be may be admitted to the holy communion. 
N come If any perſons not baptized in their infancy, ſhall be ht to be. hap- 
to-years of diſcre- tized 3 5 ey come to 17 of diſcretion to anſwer for themſelves; it 
tion, ſhall be bap- may ſuffice to ule the office f for publick baptiſm of infants, or (in caſe of 
2 bra a o extreme danger) the office for private baptiſm, only ace the word 
ns 6 In en for | Me or 1 as occaſion requireth.. Fa 


. THY i 915 Xl. Infant Baprifon: BY 
ff. neee © baptized, dying be- 
Chap. x 0 fore they 22225 actual fin, are faved undoubtedly. 
By the 39 articles, Art. 27. The baptiſm of young lere is in any 
Nane dec /i. viſe to be retained. i in the church, as moſt nee with * inſtientz an of ; 
_ _ * Rapriſm of young (| 
rr! ought to de By the. kth canon tilled If any miziſter being aN ; without! any 
Miniſter neglea. Manner of, colluſion, informed of the weakneſs and danger of death of any 
i g to chriſten any infant Cf in his N and 5 en to 8⁰ or come to the 
ſatan when ae Place 


— 


The Sacrament of Baptiſin. 1 


place. where the ſaid infant remaineth, to baptize the ſame, ſhall either PI T. 181 
wilfully refuſe fo to do, or of purpoſe, or of groſs negligence, ſhall ſo deter. Chep. 10. 
the time, as when he might conveniently have reſorted to the place, and 
have baptized the ſaid infant, it dieth through ſuch his default unbaptized Infant baptiſin. 
the ſaid miniſter ſhall be ſuſpended for thret months, and before his reſti- . cale the infant 
tution ſhall acknowledge: his fault, and promiſe before his ordinary, that he fh be- ufpended 
will not wittingly. incur the like again. Provided, that where there is a for three months, 
curate or a ſubſtitute, this conſtitution ſhall not extend to the parſon or —but if it be he 
vicar himſelf, but to che etrate or ſubſtitute preſent. Eng. can. 69. | Hal uſer the $0 
"-; ; ff 3 37 70 * | TT | Tis R 1 N penſion. | ; 
XII. The Preſervation of Children, and Churching of Namen. 


Edrmundus. If it be certain that the 'wotnan in child-birth is dead, let T I T. 18. 
her be cut open in cafe the child be thought to be alive; but let care be Chap. 12. 
taken that the mouth of the woman be held open. Lyndw, 307 — — 


Let women be admoniſned to nurſe children with caution, and not lay The preſer vation 
them near themſelves by night, while they are young, leſt they be over- of children and? 
laid; nor. leave them alone in a houſe where there is fire or water, with-. churching of. 

out one to look after them; and let them be reminded of this every Lord's- women. 
day. ibid. r / Women ſhall be 


| * often admoniſhed, 
De Title of the Purification... 


not to endanger their 
By the Rubrick 2 E. 6. The ordre of the purificacion of weomen. . Purification of 


S 
_— 


children. 
women. 


And by the Rubrick 5 E. 6. and 17 & 18 C. 2. The thankſgiving of Churcting of 
women after child- birth, commonly called, the churching of w omen. women. 

Thankſgiving.] Exception hath been made to the former title, by reaſon- 
of the word purification, as ſavouring of the Jewiſh-law.; for the remoy- 
ing of which, this change in the title was made, 

By the Rubrick 2 & 5 E. 6. The woman ſhall come into the churche, - The wothan ſal 
and there ſhall knele down in ſome convenient place nigh unto the place wer grip» at the 
where the table ſtandeth, and the prieſt ſtanding by her, ſhall fay theſe de le gh | 
words, or ſuch like, as the caſe ſhall require. _ ATI ITE Ar. 3, 


5 And by the Rubrick 17 & 18 C. 2. The woman, at the uſual time The woman ſhall. 5 
after her delivery, ſhall come into the church decently apparelled, and there he ThwSbeY, where 
ſhall knee] down in ſome convenient place, as hath been accuſtomed, or ao ä 


as the ordinary ſhall direct.— 


Decentiy apparelled.] In the reign of king James 1. an order was made 
by the chancellor of Norwich, that every woman, who came to be 
churched, ſhould come covered with a H Hail a woman, refuſing to 
conform, was excommunicated for conternpt, and prayed a prohibition; 
alledging, that ſuch order was not warranted by any cuſtom or canon of 
the church of England. The judges deſired the opinion of the arch 
biſhop of Canterbury, who convened divers biſhops to-conſult thereupon ; F 
FFC | na pa tb . e 1805 G81 210% gab 7 


_ Py 


46 be Sacrament of Baptiſm. 


TIT. is. and they certifying ng, that it was the ancient uſage of the church of Eng · 
2 12. land, for women who came to be PR to come veiled, a ER 
8 


laren am [Dy che Rubrick's E a 1 inſt ode her | 

| Anna of _  caiſome, and other — . offerynges. And 775 there be a communij- 
women, on, it is convenient that ſhe receive the holy communion. 

= And by the Rubrick 5 E. 6. and 17 K x8 C. 2. The woman that com- 

2 with commu- eth to give her thanks, muſt offer accuſtomed offerings ; and if there be 

hall be A 3 it is convenient chat ſhe receive the bog cammunian. | 


made at churching 
and communion | 


7 4 


* 1 Ty n 
public CaTecntonn, and CormmunaTron.. 


I. The Times of Carechiing, and the Duty of Sending Children. 
II. The Duty of holding Confirmations, and the necę ſary Prepar- 
ations in order to it. 


III. The Reaſons why mone onght to be n but who can fo 
the Catechiſm. | 


IV. Confirmation neceſſary before Communion. | 
V. The Confirmation. 


VI. e aq not he Repeated. 


1. The Times of Catechifng, and the Duty i Sending Children. 
TIT. 19. By the Rubrick 2&5 E 6. 4 1) & 18 C. 2. 4 Citechiſm, that 


| | is to ſay, an inſtruction to be learned of ey N 
8 1 5 brought to be confirmed by the biſhop. = nag 
Times of cate- 


| A Catechiſm.) This, in the two books of Edward vi. was part of the 
2 2 fag office of EIS the title of which, in thoſe books, is, Lon San 
hl 3 * quberein is contained a catechiſm for children, 
This is the ſame that is commanded to he taught in the injunctions of 
- queen Elizabeth: but, beſides this, there was a catechiſm ſet forth by 
| Edward VI. that is often mentioned in our accounts of the reformation; 

which king Edward, by his letters patents, commanded to be taught in all 
ſchools, and which was examined, reviewed and corrected, in the convo- 

M cation of x 562, and publiſhed with thoſe improvements in 1570, to be a 


guide to.the younger clergy in the ſtudy of divinity, as Containin the ſum 
and ſubſtance of our reformed religion. 8 i 


Miniſters ſhall And by the Rubrick 2 & 5 E. 6. The curate er av "pan; once in 


catechiſe on Sundays 


l ſix weeks at the leaſt, upon warning by him geven, ſhall” upon ſome Son- 
even-ſong. . day 


Publick Catechiſing and Confirmation. 461 


day or holyday, halfe an houre before evenſong, in the churche, TI T. 19. 
"nfiructe and examine fo many children of his pariſhe ſent unto him, as Chap. 2 
the tyme wil ſerve, and as he ſhall thinke conveniente, in ſome parte of Gy ns 
this cattabifines; ©, ach enh tn a . em. > 
And all fathers, mothers, maſters, and dames; ſhall cauſe their chil- c&2ſeng, and be 
dren, ſervants and prentices,. (which are nat yet confirmed) to come to the 4uty of ſending 
churche at the day appointed, and obediently heare, and he ordered by children. | 
the curate, untyll ſuch time as they have learned all that is here appoint- Ho 1 ee 
ed for them to learne. And there ſhall none be admitted to the holy com- children and f. 
munion, untyll ſuche time as he can ſay the catechiſm, and be confirmed. vants. it's 
By can. »tth (1634) Every parſon, vicar, or curate, upon every Sun- Miniſters ſhall 
day and holy-day before evening prayer, ſhall for half an hour and more, _— . 
examine and inſtruct the youth and ignorant perſons of his parifh,. in the . - _ 47. 
ten commandments, the articles of the belief, and in the Lord's prayer: prayer, 
and ſhall diligently hear, inſtruct, and teach them the catechiſm ſet forth ? 
in the book of common prayer. And all fathers, mothers, maſters and TIRE „ 
miſtreſſes, ſhall cauſe their children, fervants, and apprenitices, which have I be duly lent, 
not learned the catechiſm, to come to the church at the time appointed, 
obediently to hear, and to be ordered by the miniſter until they have 
learned the ſame. And if any miniſter neglect his duty herein, let him be | 
ſharply reproved upon the > pr can and true notice thereof given ö 
to the biſhop- or ordinary of the place. If after ſubmitting himſelf, NT of ſuf 
mall willingly offend therein again, let him be ſuſpended.. If fo the third face. 
time, there” being Hrtle hope that he will Be therein reformed; then ex- 5 
communicated, and ſo remain until he will be reformed. And likewiſe, 
if any of the ſaid fathers, mothers, maſters or miſtreſſes, children, ſer- 
vants, or apprentices, ſtiall neglect their duties, as the one ſort in nt ca- 
ing them to come, and the other in refuſing to learn, as aforeſaiu; let them 
be ſuſpended by their ordinaries (if they be not children) and if they © 
perſiſt by the ſpace of a month, then let them be excommunicated; Eng. 
ee eee e eee a | 
Every: Sanday aud bolyday.] By the injunckions of queen Elizabeth, eve-- 
ry holyday, and every ſecond Sunday. in the ar. | _— 
| Examine and inſtruct.] In the reformatio Iegum; there is an excellent De Div. Off: c. 9 
rule, upon this head; rridiant temports. horam primam ah, explican- | 
av catechiſmo tribuat, vel aliguid eo amplius, ſi videbitur.—catechiſmum per- 
valet vel igſe purochus, vel ejus vitarius, & mugnam in eo- diligentiam ad- 
bibeat; ſummam enim utilitatem & præmantem ufum habet in ecclefia dei fre- 3 
quens incultatio catechiſmi ; quem non ſolum à pueris ediſti, ſed etiam ag 
Adoleſcentibus attends volumus, ut in fimma religionis erudiumtur, & pue- be” 
rorum. pram affiduitatem ſua: praſentia: coboneflent. —— © 5 
In not caufing them] In the canons of 187 r. a certain time was appoint-- 
ed, for returning the names of ſuch Jon. aw maſters, as did not ' fend; 
their children and ſervants :- qururs rector ecclefie, wicarius,' aut parochus,, 5 | 
212 ante viceſimum diem a paſthate;; eatubebit epiſcopa, ejuſue cancels  , 
_ 4ario, aut commiſſario, nomima' & cagnomiun parochianorum ſuorum, — qui,, /” 
Farentes aut Domini, liberos. aut famalos ſuos ad: audjenuum diſcendumgue 


462 —& PublckCatechifing, and Confirmation. 


TI T. 19. exadem illum catechiſmum conſtitutis temporibus ad-ecclefiam. mittere contemp- 
Chap. 1. ſerint. And, further to enforce this, it was one of the articles which was 
— — cexhbitd in order to be admitted by authority, hat he, whoſe ebild, at ten 
Times af cate> years old aud upward, was #9: able to ſay the catechiſm, ſbould pay ten ſhil- 
chifong, and ihe lings to the poor's bur. The like penalty to be inflicted upon maſters and mni/- 
duty of- ſending treſſes, who. had ſervants of fourteen ears aud upwards, that could not ſay 
.chudren..” * the catechiſm-by heart. oe REF OO TDIOES, SD 207 26. S094 
App-2-p.'t. By the Rubrick 17 & 48 C. a. The. curate of every pariſn fhall dili- 
Mnitteteball gently upon Sundays and holy: days, after the die leſſon at evening 

catechiſe on Sundays ©. - „ hide oa taet So». Eat: F bt 
and holydays, after Prayer. openly. in the church inſtruct and examine ſo many children of his 
the ſecond lefſon. 2 18 unto him, as he ſhall think convenient, in ſome part of this 
— . P--rCrmunu ̃ . ⁵¾˙ ⁵¼ be, ill Log nn 
Aud childen And all fathers, mothers, maſters and dames, ſhall cauſe their children, 
hall be duly ſant. ſervants, and prentices (which have not learned their catechiſm) to come 
id the church at the time appointed, and obediently to hear, and be order- 
ec by the curate, until ſuch time as they have learned all that is here ap- 
. YE ny 8 © OI $4.25 Roni 9) 1 7 


{ 


* 


Pointed for them to learn % dun 
: FIT 3 : ed atm ©: 52; W. = T- FT 8 2 b 5 E 4 8 

— Note, That that part of the church:catechiſm which treats of the ſacra- 

. A E ” "66.4 1 122 $2 28.38 ts 1 , ; ; * 4 k 2 » Is a» 41 

ments, is not in 2 nor * E. 6. hut was added in the beginning of king 


| 33 


i 1 James 1 8 upon the con erence at Hampton-courrt.] b 


; 0. ations an arder to u. 


» te ; 4 * F 


A | . N 3 i! 11 8 hs +4; + I "4 Þ 22.5; AL 3 1 0 11 s 3 : 


Chap. 2: fouls, for the better accompliſhing of the orders preſcribed in the book of 
common prayer concerning confirmation, ſhall take ſuch ſpecial care, as 
Duty of holding that none may be preſented to the bifhop for him to lay his hand upon, 
confirmations, but ſuch as can render an account of their faith, according to the /cate- 
and the neceſſary chifm in the ſaid book contained. The biſhop alſo in his own perſon eve- 
. Preparations. Ty third year (at leaft) in the time of his viſitation, ſhall perform that du- 
_ Biſhops thall con- Ry of confirmation; or if in that year, by reaſon of ſome infirmity he 
— their viſita- be not able perſonally to viſit his dioceſs, he ſhall not omit to do it the 
or the next year next year after, as he may conveniently. . And whenſoever the time ſhall | 
pfter. by him be aftigned, every ſuch, miniſter. ſhall uſe his beſt endeavour to. 
| | Prepare and make able, and Iikewiſe to procure as many as he can, to be 
then brought to, be confirmed... Eng. can, 60, (666. 
Adults ſhall con- By a conſtituton of Walter Reynold ; Let priefts often exhort the peo- 
Fels before confirma- ple to have their children .confirmed : for. that. ſacrament ought to be re- 
Hon; -anecome£ ceived after baptiſm, If the perſon to be confirmed be adult, he is to be. 
faſting, | K | 7805 : 3 | | 
—and parents ſhall admonifhed by the prieſt of the place, firſt to go to confeſſion, and then 
de admoniſhed ro ta be confirmed: and let him come faſting to confirmation in honour. to 
get their children that ſacrament. And let parents be often admoniſhed by the prieſts to 
. carry their baptized children to the biſhop for confirmation; and not ſtay _ 
the ether ceremonies long for the coming. of the biſhop; but carry them to him when he is in 
at the church, ſuall the neighbourhood as ſoon may be after baptiſmꝭ and carry fillets ſuffici- 
follow. ently large along with them. And let the children on the third wy after 
3 : connrimation 


II. The Duty of Holding Confirmation, aud the neceſſary Prepar-.— 


* 


competent age, and can ſay in their mother tongue the creed, the Lord's 
prayer, and the ten commandments ; and alſo anſwer to the other queſti- coobrmed » 


_ 


: ar tongue, and be further by: "A ucted 1 the church catechiſm ſet forth f take care of thje 
J — 88 4 Ea ean ay 


mother tongue, the artycles of ths, yth, the Lorded payer, ee tr be con- 


III. The Reaſons why none ought to be Confirmed, but why can ay. 


„ 


Puzlel Catechiſing, and Confirmation. * tip 


firmation be carryed to the church, that their forcheads may be waſhed T [ T. 19, 
in the baptiſtesy-by th prieſt's hand in honour to the chriſm; and at the Chap. 2. 
ſame time let the fillets be there burned. Let no child be held at confirmati- | 


9 a ” | * 8 <Y 
on by its father, or mother, ſtepfather or ſtepmother. And our will is, Duty of holding 


V.. ier, or LH e yas . by the prteſts, that confirmation, 
e who hold childre n at confirmation, may know that a and the neceſſary. 


{ſpiritual relation is contracted at this facrament, as well as at baptiſm. Pep Ale. 
1 Lyndw. 34. ; 758 3 1 * b 5 — 4 "S 3b £4 


. —none ſhall be 
#43 Sad 4K a +> 3 4 * : : : 9 


| EO Pe I AR.” ee, 7 — by neareſt 
4 „ 143 eee, 1 ASTITN ; . #4 WS 1 * LR re tions, 1 19 
By the Rubrick 2 E. 6. The miniſter ſhall commaunde that the chyl- © relstion 
* brought to the biſhop to be confirmed of him, ſo ſone as they can heing contrafled by | 
ſaye in theyr vulgare tongue, the articles of the fayth, the Lordes prayer, this, as by baptiſm. 


- Thar we | inthe : Mu.liniſter ſhall di- 
and the ten commaundementes, and be further inſtructed in the catechiſme Mas 7 oy 


Y -F 


ſet forth for that purpoſe, accordingly as it is there expreſſed. be conffmed, an. 


ſoon as they can ſay 


And by the Rubrick 17 & 18 C. 2. Ye are to take care, that this the carne. 


child be brought to the biſhop to be confirmed by him, ſo ſoon as he can, Miniſter ſhall di- 


's prayer, and the ten commandments in the vul- rect the godfathers 
ſay the .creed, the Lord's p 57 and the ten com nent e 


29 


N oy -\- Child's confirmation. 


WE PO EF 2 ; N ads en 1 in! ev Catechiſm ſhall be 
By the Rubrick 2 & 5g E. 6. So ſone as the chyldren can fay in theyr dle by children in 


; 


maundements, and alſo can' anſwer to ſuch queſtions of this ſhort e- fim 
chiſme; as the biſhoppe- (or ſuch as he ſhal appoynt) ſhall by his diſerecion each of whom 0 
oppoſe them in: then ſnal they be brought to the orcs by one that ſhall have a witneſs. 
ſhal be his godfather, or godmother, that every child may ve a witneſſe 
e p fe ere. - 

And by the Rubrick 17 & 18 C. 2. So ſoon as children are come to a * 1 
tion in order to be 


K 91 1 3 


ons of this ſhort catechiſm; they ſhall be 'br ought to the biſhop. 5 And —after which, each 
every one ſhall have a godfather, or a godmother, as a witneſs of their child ſhall have a 
confirmation. | Fol, 1 . R ian ' 3 1, witneſs. 

By the 16th canon (1634) Neither ſhall any perſon be admitted godfa- None fall by 5 
ther, or godmother, to any child at chriſtening or confirmation, before the erage is Sag _ 
ſaid perſon ſo undertaking, hath received the holy communion, Eng. received the com- 

| : N Fi 8 e munion. 


— 1 


the Catechi ſm. 


By the Rubrick 2 & 5 E. 6. To the ende that confirmation may be PIT. 9. 


miniſtred, to the more edifying of ſuch as ſhal receive it (according to Chap. 3. 
faint Paules doctrine, who teacheth that al thinges ſhould be done in the a 
churche to the edification of the ſame) it is thought good that none here- Re ons wbymons 


after ſhal be confirmed, but ſuch as can ſay in their mother tongue the ought to be con- 


articles of the fayth, the Lordes prayer, and the ten commaundements, firmed, but who 
and can alſo anſwere to ſuche queſtions of this ſhort catechiſme, as the can ſay the cate». 
, eo biſhop chi/m, 


1 Fallsl Catechifing, m 


TI T. 19% kiſhap (or uche as he ſhall appainte) ſhall by his diſezecion oppoſe them 


" _ 3. in. And hw 121 wh is Ars ee 1 nip. as in. e enn 


—1. 1. Becauſe they themſelfes fate to obſerve and kepe ſuche 1 as 12805 by their 
08 8 owne mouth and confeffion have afſented unto. - 

Nn baptiſmal vow, "Secondly, Foraſmuche | as confirmacion is miniſtred to n chat be bep⸗ 
2. That they may tiſed; that by impoſicion of handes and prayer, they maye receive — 2 
receive firength, &- and defence againſte all temptations to ſinne, andthe aſfaults of the world, 


* = and the devil; it is moſt mete to be miniſtred when children come to that 


into, e, that partly by the frailtie ol their gwn fleſh, partly by the aſſaultes 
+++ of the wor! 


Age of fine. 


— ene h bo Thirdly, For that it is agreable with the ufage of the churche in times 
r er. paſt; in it was A that b ſhould be miniſtred to 


en that were of perfect age, that they being inſtructed in Chriſtes re- 
igion, ſhoulde openly. profeſſe their one fayth, * promiſe. 0 be che- 


dente unto the wyllof God. 


Children being And that no man ſhal thynke that any. detriment ſhall come to children 


baptiſed, and dy Las. by deferryng of their ation; he ſhall knowe for truth, that it is. 
without con fte: certeyne by Godes worde, that children being eee er depart 00. 


on, are ſaved. of this life in their infancy) are ang be undoubtedly ſt aved 


In daunger to fall] Et quia in hoc mundo tota-etate wh inter 5 


boftes & pericula, gradiendum eft, in baptiſmo 1 ad vitam, 90, 
Baptiſmum confirmamur ad. puguam, in baptiſmo ab 

roboramur. Et guamvis continue tranfituris ſu ficians * enerationis beneficia, 
2 taten neceſſaria ſunt. confirmations auxilia. genoratio & fe ſal: 


vat mon in pace beati {ecult recipiandos; confirmatio autem m & in . 


ad agones mundi bujus & prælia reſervandos. 


Dore Diſt. 5. e. 1- | Being baptiſed] The church of Rome affirms, that without Set n 


they are not complete chriftrans, (omnes fidelts per manus impoſitionem epiſco- 


porum, ſpiritum fantium poſt baptiſmum accipere debent, ut pleni chriſtiani 


in veniantur; ) and to reconcile that notion, to the falvation of children 
who have been baptiſed, and die before they commit actual ſin, the fol- 
lowing diſtinction was invented, Qui autem poſt baptiſmum cum acquifita in- 


thid'e. 2. nacentia immaculatus Her vent ad arne, confirmatur norte quia non pore 
| peccare poſt mortem. | 


Upon the day appointed, all that are to be then e Being placed, FR 
' landing in order before the biſhop ; be (or ſome ober miniſter N 7 


Din-) Ball read 1515 preface * 


+ : . g 
? p „ 
Ed | * 


And 


apd the devil, they begyn.to be, in dungen 70 fall into ſundry 


mur, peſt. baptiſmum. 


Pn ak 


Ad by the Ruft A ec C.. pe that Wifitnation may 1.3, 
be miniftred to che more Edi thy Fi flick as ſhall. receive it, the chu Chap, 3: 
hath thought govd to order, that none hereafter” (Hall be confirmed, but 3 


ſuch as can ſay the creed, the Lende prayer, and the ten commandments; Reaſons why none | 


ard can alſo anſwer to ſuch other queſkions, as in The ſhort catechiſm are i to be con- 
2 Which order is very convenfent to be obſerved, to the end, med, but who 

hat children being now come ta the years of diſcretion and having learted can ſay the cate- 
what their godfathers and godmothers promiſed for them in baptiſm, they m 


may themſelves; with their dẽn mouth and odnſent, openly before the * —— 2 9h 


church, ratifie and confirm the ſame; and alſo promiſe that by the grace can, ſay the cate- 
of God they will evermore endeavour themſelves n to obſerve ſuch chim. 
r Py 1 Ie een nene Nw En) 3 e 


i. Cog # aa More Conimant. W 0 


** 


e We ordain, that none be adinittet to che ſacrament of r.. 


Lord's body and blood, that is ndt confirmed, except at the 2 750 of Chap. 4. 
Con =—_QJ/ 
death ; unleſs he have a reaſonable ige Lyndw. 40% „ 


1591 my H- 411 2 1 tf K f | | 

c 5 th Rabricꝶ 2 & 5 K. 6. candiry: & vs C. . And there ſhall Lt reſſary before : 
be admitted to the holy communion, until ſuch N as he, be-confirmed, communion,” 
wn. W e enen eh A Rl Of Re 


ND vat 2 


_— —* By the a the du bende of thy rer Tears, . © 


17 '& 18 C. 2. Te ig expect mat every. perſon thus biptife#' ſhould Perſons baptiſed 
be confirmed by the biſhop fo ſoon after his ptiſm as eonveriiehtTy'may ſhall be confirmed, 


Vin order to com- 


= be; 2 88 ſo he WY 1 admitted to the holy Ss N „ beat 
Rs Av 98S. gas nan) If A | 

| . The Confirmation. e l AE 

, 272. © TE T1 ; . 17 1 00 8 ö 8 i 5 ; 

* [1134-3239 42 j 86 2111 5 5 75 & 

e e ali PST oo ee, 
| By the Rabrick BK. : Gonfithaition, where 1 ont a cate: . 5 

chiſme for children. oY n Chap. 8. 


Conteined] The catechiſm, as hath been aid, * e is abajpt by 
| fice of confirmation, as part of i it, in the two books of king Edward 6. The 16 eg 


And by the Rubrick 17 & 18 C. 2. The order of confirmation, or lay- 


ing on of hands, upon thoſe that are N and come to d years 2 dt f 
cretion. 55 


A 
* 


© Years of di benen See the conſtitution of archbiſhop Walter i in hate 2. 
of this 1 title. 


Alſo by the Rubrick 2&5 E. 6. and 17 & 18 C. 2. And whenſoever Minifter hall give 
the biſhop ſhall give knowledge for children to be brought unto him for the biſhop the names 


their confirmation, the cur of ſuch as are fit ts 
, curate of Ig 4" ſhall either brings or Rod 7 be confemed, 


\ 
f* 4 
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T I T. 19. writing dee his « hood ſubſeribed 9 Pg names 1 all. das: - 
Chap. 5. on wittin, his pariſſi, as he ſhall think fit to be preſented to the biſhop 
8 


to be c firmed, An if b approve e he ſhall firm 
The confir 228 them- 1 15 4 N the ne pre V n Ms conf 


N 


een ee By the Rubrick 3 E. 6. 2e hot: 60 Lot) an aki [abies Wise | 

wee eee N. nhines for tuer, by ibe virtue of thy holy crolſt, and palſion. Confirm and 

TO 00092 Rrengthen them with w_ are unccion 8. 5 815 Gofte, mereifully's unto 
Cool in eck. everlaſting ie. Amen. ele Ha 008 Meds FRO 
tion. + „Then the biſhop ſhall dalle them m the forehead, and laye his hand up- 

e e e . Hf bead hd ther. 
rayers before n thee with the the croſſe, an e my Bande t 3 

conlimation”” in the 6. of the Futber, oy oof Sonne;” and of 5 h Go. Amen. 
And git 8 5 xc to every childe one my anther, And whan he 

hathe layed hys hande ve all he ſa 

The fa if the 'Ldrde ab 955 2555 58815 a * 2 "Py 

8 e And with tby ume. 1 „ 


1411 2 «#34 < $4 kid bet it 8 


* 710.08 IN. B. The prayer, 2 Lord, ee ipmot in 2 nor Ed GJ! 


18 . 
Eg on war” By the Rubrick 5 E. 6. and 1 17 8 C. 81 Then all of them in order 
gerte knecling before the. biſhop, he Walblay Mis band upon "0 head of ev 
tion. . TUIRTNLY W nr z ſaying , Din tin oho on 97] 0 97 inibs 20 
85 Defend, O Lord, this thy child ſor, #breuthby ſervant} with thy-beaventy 
1 that he may continue thine for ever, and daily increaſe in thy 
red ſpirit more and rs until he come unto thy everlaſling . 


Amen. 


51 eck cat 1 | den Ao ſhall the biſhap: ; The Lord bo ail you: H. 2 221 36 $1 
. Nef, 


F117 46 Aud with in. 1 N kt 45 ft 69 . 4 5 4} 5 311 ire © 5 24 
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5 VI. Confirmation ay ol be Repeated. 

. 19. By a en of Welter Rey old, 1 5 parents take n care that | 
Chap. 6. they do not a ſecond time offer 2 children to be confirmed: becauſe 
— the children, if males, are by the repetition of the ſacrament made i irregu- 


(nt be te . lar, pop the parents by ſuch, neglect are My grape liable to fevere 
9 ” * lO Pr ſhment. Lind: dw. 34 15141715 1000 ii 
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36 I „P. XX. 
The SACRAMENT of the LORD's. SUPPER. 3 wo 


I. 2 30 Nerd of the Lord's Supper. in TART - it 
II. Warning before the Adminiſtration of the Holy-Sacrament:. | 
III. Cauſes of Not-admitting ta the Holy-Sacrament.. 
Ik Me what "Times. ans vow: often n Hall e : 
f nitate. 
V. The Number rbguired to. bebe a FTE Mer 

: VI. Habit, Duty, and eee, of the Miniſters why 


1 Celebrate. © 5 
VII. The. Communion-Table, and the rue 1 the Cen- 
* muni cant. | "oh | | | 
VII. Te Offertory. 6+ of, | „ 
IX. 7 be Elements ef Bread and. Wine, with the Paten, and 

' Chalice. 


x. of Tranfubſtantiation, 4 Elevation. ; 

XI. Kneeling at the Holy Sacrament... 

XII. The Holy Sacrament in Both Kinds. | ; 
XIII. 72 be Order and Manner . rn the Holy Sacras 
ment. 

XIV. 8 in ; Cathedrals, and Collegiate Churches, and in. 


ene * 


1 N ee 
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Ey tte Engliſh ſtatute, 1 E. 6. c. I. The kings moſt excellent 1 majeſtj 

: minding the governance and order of his moſt 5s ſubjects to be in jy *=r 7. 40. 
perfect unity and concord in all things, and in eſpecial in the true faith CP. 1. 

and religion of God, and wiſhing the ſame to be brought to paſs. with all The ſacrament of” 

clemency and mercy on his. highneſs part towards them, as his. moſt prin- the Lords ſupper 

cely ſerenity, and majeſty hath already declared by evident proof; to the n 11. Pe 

intent that his moſt loving ſubjects proyoked by the clemency and good- 7 dave king defres” 

- neſs. of their prince and King, ſhall ſtudy rather for love then for. fear to. to govern · by cle 

do their duties, firſt to Almighty God, and then to his highneſs, and to mency and mercy, 
the common wealth, nouriſhing concord and love amongſt themſelves: 

yet conſidereth and perceiveth that in a multitude all be not on that fort,. 

that reaſon and the knowledge of their duties, can move them from of- 


| fence 3. but many had. need have ſome bridle. of fear, and that the * . e 1 


the preſent abuſes, 


— 


188 Te Sutrament of the Lord's Supper. 
IT. 20. be men moſt contentious and arrogant for the moſt part, or elſe moſt _ 
Chap. 1. blind and ignorant: by the means of which fort of men, many things 
——————— well and godly :oftirate ; : 

The ſacrament of and abuſed, and turned to their own and others great loſs and hinderance, 
: the Lords ſupper and ſometimes to extreme deſtruction: the which doth appear in goed 
in general. more or aner, chen in matters [of fellgion, and in the great an 
—particularly con- high myſteries thereof, as in the moſt comfortable ſacrament of the body 
E , commonly called the ſzorament of 
0 _ the altar, and in {criptute, the — — and table * the Lord, the commu- 

main and partaking of the body and blood öf Chffft: which fäcrament was 
inſtituted of no leſs authour then of our Savictir, heth God und man, when 
at his laſt een apoſtles, he did take the bread in his Holy 

hands, and did ſay, Take you and eat, this is my body, which is 8 and 
broken for you. And taking up the chalice or cup, did give thanks and 
. Jay, This 4s my blool of tht Netv Teamin, vÞith 


| | . . be ir you, and for 
many, For the'rthuifflor of ins," that  whenſoever we ſholild do the fame, we 
ſhould do it in remembrance of pn and to 1 _— forth, his _ 

and moſt glorious paſſion, until his coming. Of the which: bre n 
ever 2 0 or of the which W e ee eh eateth 
and drinketh condemnation and judgment to himſelf, rele hg no Uifference 

of the Lord's body. The inſtitution of which ſacramient being ordainedi hy 

unc vet condemn. Chriſt, as is befordfaid, and the ſaid words {ſpoken of it here before Te- 
ed, and reviled by hearſed, being of eternal, infallible and undoubted truth: yet the faid 
many, in their ſacrament (all this notwithſtanding) hath been of late marvel oully. abuſed 
- preachings, and by ſuch manner of men before rehearſed, who of wickednefs, or elſe of 
diſcourſe. ignorance and want of learning, för 'certain abuſes Hererdfbre- committed 
of ſome, in miſuſing thereof, have condemned in their hearts and ſpeech 
the whole thing, and contemptuouſly. depraved, deſpiſed, or reviled the 

ſame moſt holy and bleſſed ſacrament, an 


not only diſputed and reaſoned 

unreverently and ungodly of that moſt high myſtery, but alſo in their 

ſermohs, preachings, "readings, lectures, communications, arguments, 

"Er talks, rhimes, ſongs, plays, or jeſts, name, or call it by ſuch vile and 

1 unſeemly words, as chriſtian ears do abhor to hear rehearſed: for reforma- 

4 re oh Je. tion whereof, be it enacted, that whatſoeyer perſon or perſons, from and 

ving or contemn- after the fitt day of May next coming, ſhall deprive; deſpiſe, ör contemn 

ing the blefſed fa- the ſaid moſt bleſſed ſacrament, in contempt thereof, by any contemptuous 

crament, hal bejm- Words, or by any words of depraving, defpiling, or reviling': or what 
vill. ile the ſaid moſt bleſſed ſacrament, contrary to the effects and declaration 

Acbocpeſſid, tht then he or they ſhall ſuffer imptiſonment of his or their 

s Will and pleafure. And 


daociies, and make fine ard ranfome at the kings wil ſeafure. 
tor full and effectual execution of the penn before deviſed; ordained 
To which the enacted by this act, be it furthermore enucted, that immediate 
Fel ea iprace After the firſt tay of Mey "next coming, the juſtices of peace, or three of 
tion, © hem at "the leaſt, whereof one of them to be of 'the unrum, in every 
ſnire of this realm, and Zales, and all other places within the kings do- 
mimjons, ſhall have full power and authority, by vertue of this ab 
woell to take information and /accuſation by the oaths and depoſitions of 


or 


* 


d, and to, the edification of many, be perverted 
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or information ſo had, to enquire by the oaths of xii men, in every their T I F. 20. 
fo quarter ſeſſions yearly to be holden, of all and ſingular ſuch accufa- Chap, 1. 
tiags gr infqrmgations te be had, or made of any of the offences abovelaid, —y 
to be gammitted or dane, after the {aid alt day of May, within the limits The ſacrament of 
of their gammilſign : and that upon every ſuch accuſttion and information, be Lords ſupper 
the offendor and offendors ſhall be enduired of, and indicted before the in Lip 80 
ſaid juſtices of peace, or three of them at the leaft, as is aforeſaid, of the ne ha) enquire 
ſaig waren pt and offences, by the verdict of tyelye honeſt and indiffer- men, at the quarter- 
ent men, if. the matter of aid accuſation and information. ſhall ſeem. to ſeſſons. 
the ſaid e ↄ ͥ¶ tf hone att ee gh rt 
And it is alſo further enacted, | that the ſaid juſtices of peace, or three And may bind all 
ef them at the leaſt, as is aforelaid,.. before whom any ſuch preſentment, v30 havernowledge | 
information and acchſation ſhall be mage or taken, as is aforeſaid, ſhall b. prefent at e 
examine the accuſers what other witneſs were by and preſent at the time tia. 1 
of the doing and committing of the offence,. whereof the information, ac- 
cuſation and preſentment ſhall be made, and how many others then the 
accuſers have knowledge thereof, and ſhall have power and authority by - 
their diſcretions, to bind hy reeognifance to be taken before them, as w 
the ſaid accuſers, as all ſuch other perſons whom the ſaid accuſers ſhall de- 
clare to haye knowledge of the offences-by them preſented and. informed, 
cvery of them in Hve pounds to the king, to appear before the faid juſti- 
ces of peace before whom the offendor or offendors ſhall he tried, at the 
day of trial and deliverance of ſuch offendors. ſ. 2. | Wt 
And it. is alſo further enacted, that the ſaid juſtices of the peace, or And may alto 
three of them at the leaſt; as is aboveſaid, by virtue of this act, ſhall make proceſs by. 
baye full power and authority to make proceſſe againſt every perſon and capias, | 
| perſons ſo indicted, by two capias, and an exigent, and by capias ut-lega- 
tam, as well within the limits of their commiſſion, and into all other 
 fſhires and places of this realm, ales, and other the kings dominions, as 
well within liberties as without, and the ſame proceſſe to be good and ef- | 
fectual in che law to all intents, conſtructions and purpoſes: and upon the —and determina the 
appearance of any of the offendors, ſhall have full power and authority by offences, 
virtue of this act, and the gammiſſion of peace, to determine the contempts 
and offences aforeſaid, according to the laws of this realm, and effecis of nd let to bail ae 
| this act: and that the ſaid juſtices of peace, or three of them at the leaſt, wan, 
as is aboveſaid, ſhall have full power and authority to let any ſuch perſon | 
or perſons ſo indicted, upon ſufficient ſureties, by their diſcretions, to bayl | 
Provided always, and be it enacted, that the faid juſtices of peace, or p.: W 
three of them at the leaſt, at their quarter ſeſſions, "hi 9 3 — + 
or offendors ſhall be or ſtand indicted of any of the contempts or offences, to the biſhop to he 
aboveſaid, ſhall direct and award one writ in the kings name to the bi- preſent. - 
ſhop of the dioceſſe wherein the faid offence or offences are ſuppoſed to be 
committed or done, willing and requiring the faid biſhop to be in his own 
perſon, or by his chancellor, or other his ſufficient 'deputy, learned, at the - _ 
quarter ſeſſions in the ſaid county to be holden, when and where the ſaid 1 
offendor ſhall be arraigned and tried; appointing to them in the faid writ: * 
the day and place of the ſaid arraignment, which writ ſhall be of this form: 
# | DR TO Fort : Rex, 


be preſented within 


3 


470 The Sacrament of | the Lord's Supper. 
TIT. 20. Rev, Ge. Epiſcopo L. ſalutem. Precipinus ibi, quod tu, cancellarius ru, 


Chap. 1. vel alius deputat tuus ſufficienter eruditus, fitis cum juſtic* noftris ad pa- 


— — een in com naſtro B. conſer and afſignat” apud D. tali die, ad ſeſſionem no/- 
The ſacrament of tram ad tunc & ibm. tenend. ad dand. conſilium & ad viſament eifdem juſtt- 


the Lords ſup- ciarits noftris ad patem, ſuper arraignment” & deliberationem offendent" con- 


per in general. tra form ſtatuti concernen ſacroſantt ſacramentum altaris. 


The form of the © Provided always, and be it enacted, that no perſon or perſons ſhall he 
. otfencer mall indicted of any of the contempts or offences aboveſaid, but only of ſuch 
contempts or offences as ſhall be informed or preſented within three months 
three months. next after the ſaid offences or offence ſo committed or done. ſ. “. 
And the offenders And be it further enacted, that in all trials, for any ſuch offendors before 
dul demand to | the ſaid juſtices, as is aforeſaid, the perſon or perſons being complained on 
— aAaancdl arraigned, ſhall be admitted to purge or try his or their innocency, by 
| as many, or more witneſſes in number, and of as good honeſty and cre- 
dence, as the witneſſes be which depoſed againſt him or them, or any of 
5 ——. ß ah 1 
The recei ing in And foraſmuch as it is more agreeable, both to the firſt inſtitution of 
both kinds being the ſaid ſacrament of the moſt precious body and blood of our Saviour Je- 
moſt agreeable to 1 ſus Chriſt, and alſo more conformable to the common uſe and practice 
3 both of the apoſtles, and of the primitive church, by the ſpace of 500 
Fears and more after Chriſts aſcenſion, that the bleſſed ſacrament ſhould be 
| miniſtred to all chriſtian people under both the kinds of bread and wine, 
„ then under the form of bread only: and alſo it is more agreeable to the 
lirſt inſtitution of Chriſt, and to the uſage of the apoſtles, and the pri- 
miitive church, that the people being preſent ſhould receive the ſame with 
the ſacrament the prieſt, then that the prieſt ſhould receive it alone: therefore be it en- 
ſhall be miniſtred, acted, that the ſaid moſt bleſſed ſacrament be hereafter commonly deliver- 
in both kinds, ed and miniftred unto the people within this church of England and Ire- 
| land, and other the kings dominions under both the kinds, that is to ſay, 
; of bread and wine, except neceſſity otherwiſe require: and alſo that the 
pirieſt which ſhall miniſter the ſame, ſhall, at the leaſt one day before, ex- 
—and the people hort all perſons which ſhall be preſent, likewiſe to reſort, and prepare 
exhorted o prepare themſelves to receive the ſame. And when the day prefixed cometh, af- 


, themſelves, ter a godly exhortation by the miniſter made (wherein ſhall be further ex- 


preſſed the benefit and comfort promiſed to them which worthily receive 
the holy ſacrament, and danger and indignation of God threatned to them 
which ſhall preſume to receive the ſame unworthily, to the end that every 
man may try and examine his own conſcience before he ſhall receive the 


4 be ſame) the ſaid miniſter ſnall not without a lawful cauſe deny the ſame to 


Aenyed, without any perſon that will devontly and humbly deſire it: any law, ſtatute, o- 


Jawtul cauſe. dinance or cuſtom contrary thereunto in any wiſe notwithſtanding : not 
Fort - condemning hereby the ufage of any church out of the kings majeſties 
-- - dominions. f. 79, e 8 a 


Miſchicfs of al- But by the Engliſh ſtatute 1 M. (ſ. 2.) c. 2. Foraſmuch as by divers 
tering the laws con- and ſeveral acts hereafter mentioned, as well the divine ſervice and good 
cerning the ſacra- miniſtration of the ſacraments, as divers other matters of religion, 
ment, &C, (which we and our forefathers found in the church of England, to us left 
by authority of the catholick church) be partly altered and in ſome PALE 

| | ; « taken 


a * 


75 
x 
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taken denn u, and in place rhereef yew things imagined and ſer forth by TI T. 20. 
the ſuid acts, ſuch as à few of ſingularity . Have of themſelves deviſed, Chap! t. 
whereof hath inſued amongſt us in very fliort time numbers of divers and | | 
ſtrange opinions and divefſiey of ſects, and thereby grown great unquiet- The ſacrament 
_ nefs and fiel diſcord, to the great” diſtarbance of e Con wealth of F the Lords 
this realm, 22 in very ſhore tiene Hke' to grow 40 entteam peril and utter upper in gene- 
confulion of che ſaine, unleſs ſome remedy” be in that behalf provided, -t. 
which thing all true aye Sg obedient fübhects ought, and are bounden | 
to foreſee and prevent to the uttermoſt of 2 Wer. l. . 
In conſideration whereof, be it enacted and eſtabliſhed, that an act made And repeal of 
in the parliament begun at Tae Fehr ag of November, in the r ſta- 
the firſt year of the reign of the late king Edward the fixt, and from 
thenge con r to the 24% day of December, then next enſuing, he is 
to ſays in ſoon; of the ſame: parliaments intituled, au de agginft 
ALIENS al could unrevetently ſpeak againſt. rhe ſacrament of the body 
and. blu of Cbrii, commonly called the ſacrament of the altar, and for . 
tho. prin thereof. in boch kinde—6- ſhall be from hopecfont ory: „ NR 
| pealed,; xn and adnihilate, and of none effect. . n d 


9! A Wk, bee be iſt! Ketute EK CT. Ap thit ft tiay alle 410 * "$i TE * 
High i fy 0 he f 1 5 e that 'one” ack Tia TE you ſtats 1. E. 6. C. 1. 
in the firſt 195 igh of the fate Ring Edward the Txth; 'ygur” ma- 
Reo 85 brother, intituled, an a2? apainft ſuch perſons as Jhall u- 
Tov 7 peak again, the Tacrdmtht of the bolly and Blood of Chriſt, com. 
mon bins Led the ſacrament "4 the bh a . ang therein under Or MY 
77 5 and every branches, clauſes, 4 5 ein coptain. 
7 ae Ar od may Tikewiſe” from” the laſt day Fs chic 16 55 oth Abd gel 
e revived, and from chencebrch na and may fan he r 
ll force, "Atengrh and effect, to all intents „ Conſttuckions 10 U en boo 
in ſuch like e and form, as the —— was at any time in the firft 
year of the. xeiga-of the {aid late king Edward the ſixth ; any Renne, 
1 matter to the contrary n an ee eee 


by 19 0 Ege ith bh 1 Se pr; 57 Aud be it Om Face Repeal of hay 


n 


repeat and void. Ro s 
hy a conſlitution of 8 Bans thas lk the four. the [The ay e 2 
worthy ſacrament of the euohariſt be ſo kept, that a tabernacle be 0 * va 
. 3 in every church with a decent encloſure accor eel ing to the 4 „HF 
the cure, and the value of the church, in which the Lord's may be 
laid, not in a purſe, or bag, but jn a fair py: , lined: with the 2 lin- © n r, 
en, lo that it may be put in and taken ont without any hazard of breaking it: eu an 
and we charge, that the venerable ſacrament be renewed. every Lord's-day, and changed 
and that prieſts who are negligent in keeping of the euchariſt be puniſhed every Sunday. 
according to the rule of the general council; and if they perſiſt in their Ex 
negligence more ſeverely. Lyndw. 247. The Lord': ſupper 
mY 1. 39 articles, Art. 28. The ſupper of the Lord is not only a ſign is not only a ſign of 
"oft love that chriſtians _ to have among themſelves one to another ; love,, but a facra- 
Wor t Nee bat ment of our en- 


tion. 


* 


"+. — of te baus 


TI T., 20:1" but rather it is a ſacrament of our redemption b 
Chap. 1. much that to lach as gon, worthily, and with 


8 — 
The-ſacrament of wiſe. th ble rtaki the bl h t. jt 
the 2 wiſh 6 © wp. of 22 4 5 par 25 of ood of Gi i 
a general.” faith, although, they. do carnally and viſib preſxwith their teeth. (as rink 
6: a 8 Auguſtine faith) the ſacrament of the 19 | 
Chriſt in the facra- no wiſe are they partakers of Chriſt, but rather, t0 their Soden on. 
ment. do eat N Auen the "gn or (PHE. of 0 N a ne . 1 100 01 
a, ol, fit II. Warning Gere tbe Adninifrotion 27 the Holy Saorament. 
| 003-098 477 A S072: #731. 9017 2 &Y 3143 211) 
TT: 20 By the En gu Katuts 6 0. 1. And allo that ce at which. 
Chap. 2. frat? mitten the ſume, Natl tat leaſt one day before, exhort all pefſons 
3 . which ſhall, be preſent; „ likewife to reſort and prepare themſelves to receive 
Warning before the ſame. * And when the day prefixed cotneth; after a godly. exhortation 
' adminiſtration of by the "miniſter made; wherein ſhall be further” expreſſed the benefit and 
the . comfort promiſed to them which worthily receive "which facrament, and. 
Exhortation danger and indigpation of God. threat ja hem which ;ſhall preſume to- 
_ 2 medica, TE u IECEIVE. Gs worthil! Y. Ther the ca a every man may try and, or | 
| 3 bis own cot "hep fore he an! pet 7 the ame. 1.7.5.5 ..: 
G the roth « canon 164, 4); Whereas 2 lay perſon. is bound to receibe 
Lay. perſons are By 9 3 
bound to communi- the oly communion, thrice every year, and many. notwithſtanding do not 
Cate Os a _ receiye that 0 once in a 9 We do require every miniſter to 
— an e mminer | 
give warning to his pariſhioners. Ri! icy, in the church at morning pr 
roy . er, the Sunday ee every 25 of his vir that holy 3 0 
which the pariſhio- ry their better preparation of themſelves: .. hich ſaid N. We Fajoyp 
vers ſhall obey. e. 5 patiſhioners 15 8. one. Ps tide 55 6 PORK: * gef | 
the law. Eng. can. WR tie Sas 9 ee To 


Ds accept and obey} Quivis pela e eee aut parocbus, u- 
| tannit ante vicefimum diem a paſchate, exhibebit epi iſcopo, ej uſve cancellario 
ui commiſſario, nomina & cognomma parochianorum . {uorum,, tam marium 
' | "quam femmarum.; coruin, inqu am, gut cum exegerint « annum atatis ſuæ de- 
cimum guartum, tamen ad Sacroſan2tan ommunionem 0 e & e 
eccleſiaſticis u regni tenentur). non. ac Mini. e G 


- "Communicans By the Rubrick 2 & 5 E. 6. So many as — to be yok nook of | 
ſhall ſignify their the holy communion, ſhall 5 their names to the curate over nyghte, 
names, overnight, or elſe in the morninge; afore * 1 e e * imme- 

OO _ Enately after. FOTOS FIC 1 % f DOG 


Communicants © - And by the Rubrick ” ** 18 C. 2. 80 many as 1 to be 8 
Hall fignify their ers of the holy communion, ſhall n. h to the. CAE AS ond 
Hans, the day be- rang the ern har of HR 414 (5 ; of | 


fore. _ 
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The Sacrament 10f "the Lordi Supper. 473 
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out à lawful cauſe,” deny the fame to any 2. that will deyoutly and Chap, 3. 


or cuſtom contrary ther 
Deny] In the 13 C. 2. an action upon the caſe was brought againſt „ 
miniſter for refuſing the ſacrament to another, and the jury found for the Siderf. p. 14. 


Yieſts beware that they Prieſts ſhall not 


C offended ; and that he hath recompenſed the parties to whom he hath done —and make repara- 
wrong, or at leaſt declare himſelf to be in full purpoſe ſo to do, as ſoon as 
he conveniently may , bit 4490, pdt: Kas e i 


The ſame order ſhall the curate uſe with thoſe betwixt whom he per 


| - Perſons in malice 

ceiveth malice and hatred to reign ; not ſuffering them to be partakers of all allo be firſt re= 

the Lord's table, until he know them to be reconciled; - And if one of the ciled, : 
E A © ie O o O 2 . (YE n parties 155 


* 91 73 
« f * 


— 


admitting to ſa - 


1 


8 


474 The Sutramem of ibe Lord Supper. 


T IT. 20. parties fo at variance, be content to forgive from the bottom of his heart 


Chap. 3. all that the other hath treſpaſſed agaihſt him, and to make amends for 
8 ◻＋ ddat he himſelf hath offended; and the other party will not be perſuaded 
Cubes of net. to] a godly unity, ee tall in e ee els and malice;: the mi- 
admitting to. ſa- niſter in that cale ought to gun Ao to the hol aA commu- 
crament. nion, and not him that is ob 5 aan d that every miniſter ſo re- 
2 ge «being , pelling any, as is ſpecified in 3 or the next precedent paragraph, of this 
other Ber. the be. Rubrik, ſhall be obliged to give an account of the ſame to the ordina- 
tent ſhall be ad. ry within fourteen days after at fartheſt. And the en m ene 
mitted, - againſt the 6fferiding perſon according to the canon. it: 
—niniſler refuſing By a conſtitution of Edmund, archbiſhop of Canterbury ; We 8 
he communion, iſh, nk Krell) charge you," her Having Peace, u. far as lies in you, 
dinary in 14 days. With all men, you exhort your pariſhioners t to be one body in Chrit b 
Pariſh prieſts ſhall the unity of faith, and by the Bond of peace; that you compoſe: all "ai. 
Phu en to pre. ferences chat ariſe in your pariſh;-with all diligence, that you ſodder up 
e e breaches, reclaim, as far as you can, the litigious, and not ſuffer the fun 
—2nd to compoſe toy 8⁰ down upon the dee e of Jour Palins, A e yes 17 


differences. VI ELLEN CDT 134 PIES! 1 904 


A 3 i the f, of n.. 2 1% be 
? 4 f 8 


een ne TIE th whos 
Minickers at their Rubrick s, 6 E. 6: ww 17 & ws Q's. Will you leis 403 oe ors 
ordination, promiſe wards, as much as lieth in ou” Ne peace and love, among alt 


enn Arne or rr oy em. 
Communien l - By the 20th tn, — No minifter ſhall ha np" eit admit to -the | 
be refuſed, _ receiving of the 1505 communion, any of his cure or flock which be o 


2 — ly known to wo in fin notorious without repentance, nor any who 2 
OY "Sa _ malicioully and -openty contended with their neighbours, until they are re-- 
ne ed: A church-wardens or fide-inen, who having taken their 
—to churchwardens gaths to [a to their ordinaries all ſuch publick offences-as they are 


who refuſe to make 


preſentment accard- Fanding . 


. ged to enquire of in their ſeveral pariſhes,. ſha} (notwith- 
dog to Togo heroachs, | 


their ſaid oaths, and that their faithful diſcharging of them is the 
; 9 2 means whereby publick fins and offences may be reformed and pu- 
niſhed) wirtingly and willingly, deſperately and irreligiouſly. incur 4 
horrible crime of perjury, either in neglecting or in refuſing to preſent ſuch 
cf the ſaid enormities and publick: offences, as. they know,.' themſelves, to 
be cohmnitted in their ſaid pariſles, or are notoriouſly offenſive to the con- 
den urged to it (grogatian there.; | although they be urged by ſome of their neighboum, or 
by mor neighbours, 5y their miniſter, or by ther ordinary himſelf, to diſcharge their eonſci- 
or the miniier. ors by preſenting of them, and not to. incur ſo deſperately the in- 
121 rible ſin of perjury. Eng. can. 26. | 
| * cee, And hy the Giſt 2 offend — brethren, 4 by 
ders not be ad- adultery, whoredom, OE enne bearing, zibbaldry R 
mitted to commu- uſury, or any other uncleanneſs and — of life ſuch notorious 
5 mw they be te- offenders' thatl ben eee tor thr holy: communion, till they een 
ſorme d. ed. Eng. can. 109. 
+ Communion ſhall By the "Nh each; (1 * No miniſter, when he celebnuteth the com- 
be devyed, ro l mumion, ſhall wittingly adminiſter the ſame to wy but to AE: as kneel, 
uo do not knee), Eng. can. 27. | And N 


Ty Sacrament of the Lord's Supper. 475 © 4 
And by the ggth canon, (1634) The church-wardens ar queſt-men, and T I T. 20 | 
their Ale, hall mark as well as the miniſter,” whether all and every Chap. 3. 
of the pariſhioners come ſo often every year to the holy communion, as . 
the laws and our conſtitutions do require; and 3 come Cauſes -- 
often and commonly from other naſe to their church, and-ſhall'/Niew admitting 40 far 
their miniſter of them, leſt perhaps mw be admitted to the Lord's table crament.. | 4 
amongſt others, which they "ball ſorbi and remit ſuch home to their 

own pariſh-churches and miniſters, there io receive the communion with the 
reſt of their own 38 ated Eng. can, 28.. 


Iv. 4 whot Times, 3 iow Olen belle. ee to | 


communica S.. 


Ey « oonificytion of Einen of SiBary ; Let confeſſions be hear hits TY = RT . 
in the year, and let men be admoniſhed to communicate ag often, 'viz. at Chap. 
Eaſter, Pentecoſt, and. Chriſtmas. Yet let them firſt prepare themſelves Gonnyrnmnt 
for it by obſerving ſome abſtinence, according as the pri ſhall: adviſe. At what Ji e; 
But whoever. does not confeſs. to his proper p prieſt once in the year at leaſt, and bow often, ' 
and receive the ſacrament of the euchariſt at Eaſter (unleſs he think he Pariſhioners 
| ought to abſtain, by the advice of the prieſt) let him be forbidden entrance ought to commuj · 
into the church, while he is alive, and be depriv'd of” chriftian burial nicate. 
when dead. And let them be often told of this. TLyndw. 343. 


By the Rubrick, 2 E. 6 Furthermore every. man and woman to be Every pariſkioner 
bound. to heare and be at the divine ſervice in the pariſhe churche where ſhall communicate 
they be reſident, and there with devour prayer, or godlye filence and me- e 
ditacion, to oocupy themſelves. There 10 pay their dueties, to commu-- i 
nicate once in the yeare at the leaſt; and. there to e h take 1 
A OI Py in this booke appoynted., * 4 (41 


And by the Rubrick, 2 & FE. 6, and 17 & 18 C. 2: '" And: note, that Every Fvililonce:. 
every pariſhioner ſhall communicate. at. the leaſt. three- times in the your „ ſhall communicate 
of which Eaſter to be one. SA EO SIA HTS "thalod 0 phe: 


7 Bree times.] Reverenter etiam Preparatus 1 adeut ſacram 1 Conc. Anh. 
riftiam, a 1 3 videbirur maxime neceſſarium ; altem ter quo- fret V- 4. 5. 8.9. 
tannis. ve fi ſunt fibi ad Jalutem neceſſaria Animo ac mente (ut ber wo; * 
guidem . £3 gr brute Pha Are waluerit, ter | hy ro mm.” 


£07 


——_ euebarifis ergaben, auimam PreEparato- | 5 Us 


By Can. 18. In every "cathedral and collegiate church, at leaſt once” Communian fall: 
every month, and in every. pariſh-churoh and chapel where ſacraments are beiſo-adminiſtred, 
to be adminiſtred within this realm, the holy communion ſhall: be mj--that every pariſbio- 
niſtred by the parſon, vicar, or minifter, ſo often, and at ſuch: times as price 2 _ 
de pariſhioner may communicate, at the leaft thrice in the year (vhereof N 
the of Eaſter to be one) maehen TIN 
of ne enger. Eng. can. 22. 


Aud 


5 The Sacrament of the Lord's Supper. 
TI T. | 26. And by Can 637 The miniſter, gy oe pero er ſt-men and affiſt- 
Chap. 4. ants of every pariſh- church and chapel; ſhall yearly within forty days after 
—— Eaſteriexhibit to the biſhop or his chancellor, the names or ſirnames of 
At batte, all che pariſhioners, as well men as women, which being of the age of 
eng be Aren, ſixteen years; received not the communion at Eaſter before. Eng. 
TT res i!... api yo rlt oration „%% è Freargs r. 
ought to commun. 


oO» VV. The Number required to celebrate a Communion... 


FS; 
„ 


10. 


] 3421; 
TI T. 20. By the Rubrick, 2 E. 6. Alſo, that the receyving of the ſacramente 
Chap. 5. of the bleſſed body and bloud of Chriſt, may be moſte agreable to the 
inſtitucion thereof, and to the uſage of the primative churche ; in all ca- 
Number required thedrall and collegiate churches, there ſhal alwayes ſome communicate 
io celebrate a with the prieſt that miniſtretl. And that the ſame may be alſo obſerved 
- communion. every where abrode in the country; ſome one at the leaſt of that houſe 
In/cathedrals, &c. in every paryſhe, to whom by courſe after the-ordynaunce herein made, 
. it apperteyneth to offer for the charges of the communion, or ſome other 
the prieſt. Whom they ſhall provyde to offre for them, ſhal receive the holy communion 
With the prieſt: the which may bee the better done, for that they knowe 
before, when theyr courſe cometh, and may therefore diſpoſe themſelfes 
to the worthy receyving of the ſacramente. And with him or them Who 
doeth ſo offre the charges of the communion, all other, who be then 
godly diſpoſed thereunto, ſha!l lykewiſe receive the communion. And 
by this meanes the miniſter havyng alwayes ſome to communicate witn 
aim, may accordingly ſolempniſe ſoe high and holy miſteries, with all the 
No communion ſuffrages and due ordre appointed for the fame; And the prieſt on the 

5 — N 2 weke day, ſhall forbeare to celebrate the communion, except he have ſome 
oo er that will communicate with him. 27 ET TU ng DI8+ 
In chapels, &. Lykewiſe in chappelles annexed, and all other places, there ſhal be 
there ſhall be no ſa- no celebration of the Lordes ſupper, excepte there be /ome to communicate 


* 


. 


erament, by prieſt with the prieſt, - 
alone. A SHO et 


Spel. V. x. p. 589. Some 10 communicate.] Sacerdss miſſam folus nequaquan celebret. 
There ſhall be nes And by the Rubrick, 5 E. 6, and 17 & 18 C. 2. And there hall be 
communion, without no celebration of the Lords fupper, except there be a convenient num- 
a convenient num- PE e Ogre - "FN 2 : E 
hey der to communicate with the prieſt, according to his diſcretion,  * 
There ſhall be And if there be not above twenty perſons in the pariſh of diſcretion 
no communion, un- to receive the communion ; yet there ſhall be no communion, except four 


__ be 3 at the (or three at the leaſt) communicate with the prieſt. 


The communion By the Rubrick, 2 E. 6. Thoughe there be none to communicate with 
| ferviceſhall be ſaid, the prieſte, yet theſe dayes (after the Letany ended) the prieſte ſnall put 
_ tho! theres no com- upon him a plain albe or ſurpleſſe, with a cope, and ſaie all things at the 
+ atltare (appointed to be ſayde at the celebration of the Lordes ſupper) untill 
- after the offertory . And the ſame order ſhall be uſed all other daies, 
wWhenſoever the people be cuſtomably aſſembled to praye in the churche, 
and none diſpoſed to communicate with the prieſte. a; = 
BN n 


The Sacrament of the Lord's Supper. 477 
And by the Rubrick, 5 E. 6, and 1) & 18 C. 2. Upon the Sundays and T I T. 204 
other holy-days (if there be no communion) ſhall be ſaid all that is ap- Chap. 5. 
pointed at the communion, until the end of the general prayer ¶ Fur be ND.. 
good eftate of | the catholick church of Chriſt] together with one or mo of Number required 


theſe collects, laſt before rehearſed, concluding with-the bleſſing. ' 0 celebrate | 


vI. Habit, Duty, and Qualifications of /the Miniſters be 
n celebrut ? ; 


Buy Ja conſtitution of Stephen Langton; We decree that all the facra- T I T. 20 
ments, thoſe of baptiſm and of the altar eſpecially, be performed with Chap. 6. 
ſuch devotion as God inſpires : that the words of the canon, eſpecially of . 
the conſecration. of Chriſt's body, be perfectly pronounced. After the Habit, Duty," - 


prieſt hath received the Lord's body and blood at the altar, let him not and Nudlfca- 


| feſſion.] Lyndw. 235. "ws 


nyſtracion, he ſhall have upon hym, beſyde his rochette, a ſurples or prom 
| albe, and a cope or veſtment, and alſo hys paſtoral ſtaffe in hys hand, or 
elles borne or holden by hys chapeleyne. XY; 


twice drink the wine pour'd into the chalice, or ſpilt on his fingers, tho tions F tbe mi- 


he do celebrate again the ſame dag. F 1-41 niſters who cele- 
We forbid any prieſt to celebrate maſs twice on the ſame day, except brate. 
Chriſtmas and Eaſter, or when a corps is buried: in which [laſt] caſe the No prieft ſhall, 


firſt maſs muſt be that for the day, the ſecond for the dead. Lyndw. 226: ont ce iee celebrate 
By a conſtitution of Walter Reynold 5 Let the words of the canon be day. 
fully and exactly pronounced, and with the greateft devotion - of mind n 
with an eſpecial regard to thoſe [words] which concern the holy Sacra- The word of the 
ment. Yet let * Prieſt thro? affectation make the office nauſeous to the age ſhall * fully 
hearers, and take away the marrow and fatneſs of their devotion, for dead une, Pe 
flies deſtroy the ſweetneſs. of the ointment. Farther, let no pariſh prieſt — and the prieſt 
celebrate mals till he hath: finiſhed mattins, prime and undern: and let ſhall come prepared, 


no clerk be permitted to attend at the office of the altar without a ſur- in all reſpects. | 


plice : and let two candles, or one at leaſt be lighted at the time of high } . 


maſs. [And we forbid any prieſt, who has committed mortal ſin to. go 


to-the altar to celebrate before he goes to confeſſion : nor let him think as 
ſome do by miſtake, that mortal fins are blotted out by the general con- 


1 
. 
% 4 


By the Rubrick 2 E. 6. And whenſoever the buſhop ſhall celebrate The habit of 2 
the holye communion in the churche, of execute any other publique mi- biſhop, in admini-- 
ng the commu- 


Upon the day, and at the' time appointed for the miniftracion of the The habit of a. 


holy communion, the prieſt that ſhall execute the holye miniſtery, ſhall prieſt adminiſtrings 
put upon hym the veſture- appointed for that miniſtracion, that is to ſay, 4 he commun:ons. 


7 
1 


white albe plain, with a veſtement or cope. And where there be many 
prieſtes, or deacons, there ſo many ſhal be ready to helpe the prieſt; in 
the miniſtracion, as ſhall be requiſite: and ſhall have upon them likewyſe 


the veſtures appointed for their miniſtery, that is to ſay, albes, with tu-- 


nacles. 


ti 


By the Iriſh ſtatute 17 & 18 C. 2. c.6. And be it further enacted; None bbt a-prift! 


4 


: "that no a r ſhall. thencefor to ſhall conſecrate and 
ʒüij Ä—Iü?i 


adminiſter nent. 
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_ The Sar even! of the Lord's PRES 
＋ IT. 20 adeainidnr. the holy ſnerament ef the Lord's ſupper, beftrs fuch Gime: as 
6.) he ſhall be ordained prieſt——upon pain to forfeit for every vffence the 
—— ſum of. (1+ mls $169 Yu be diſabled from taking: or being admitted into 
Habit Dus the oxder of prieſt by4 the pie Fai he you mer next Nai 
e {. r wt) 
tions, &c. " 


VII. The Communion-Table, and the placing of the Con- 
MWNICANES. 


T1 T. 20. By a conſtitution of Srephth Langton; We * that every clutch 
Chap. : 7. have a ſilver chalice, with other decent veſſels, and a clean, white, — 2 
— — lien clock for the altar: let the old corporals which were not fit for the 
. altar, he put in the place appointed for the relicks, or be burnt in . | 
hz placing ſenee of the archdeacon if they are confetrated,) Lyndw. 249. | 
of abs Gmmmuni- And by 4 — of Walter Reynolu; Let: the linen clothes, eor- 
casts. prals, balls and other altar-clothes be apr and clean,” and often waſhed 


re y Perſons aſſigned by the canon for this purpoſe, out of regard to the 


ele. ert preſence of our Saviour, and of the whole court of heaven, which is un- 
 , _ doubtedly preſent at the ſacrament of the altar Wins: _ is er | 
And after it is conſserated. End, 299 01 
Communion-table By can. 94: The church-warddens and their e mal aide in 


| Hal be _ every chutch, at the common charge of the pariſh: a fair table, to be 


3 at the eaſt end of the chureft or chancel, and a cup of filver for 
beſt * the celebration of the holy communion, which table ſhall ftand covered, 
im time of divine ſervice, with a carpet of | ſilk or other decent ſtaff, = 
Ake ribs e thought meet by the ordinary of the place (if any quzſtien be made ef 
init) and with: a fair h at n oO: n ids 12 


. 
wh 


+ HP ee that table. 0 | 
Communicants ſhall | By the Rubrik 2 E. 6. Then 00 many as al bee p artaker of "a 
ſtay in the Tie fide, toly communion, ſhall tarye ſtill in the quure „ Or 51 oonvenient 
d women on the place nigh the quire, the men on the one fide, and the ke on the 


other, other ſyde. All other (that mynde not to receive the ſaid holy commu- 
. en nion) Mall depart out of the quire, extept the miniſters and clearkes. 


45 The prieſt ſtandyng ang d afore the middes of the alrer, full ſaye 
E 7 be Lordes nme. ij 155 


N In the 2 E. vi. the 3 are not Nady br an 
1.1... The Mace then 15:the'bymn, Glory be to God on high. 41/0, the ſervice 
1:14 1-1: after the Nicene Creed). goes on in this order {with fome few additions in- 
E200 4. Sermixed) viz. 1. The txbortation at the 2 8 of | the rom. 2. The 
.  1exbortation;. where tt phople-are negligent. 3. The fententes for the uffer- 
„ 4. Lift up your hearts, and tbe e 5. The roger r for the 

whole Pate of Chrift's-oberth. 6. The prayer of — be bynh, 
O Lots, and heavenly Father. 8. The Lord's prayer. g. Fon that o 
truly, &c. 10. The confeſſion, ahſolution, and texts of ſcripture, beginning 
hear what comfortable—1 1. The prayer, we do not preſume—12. The ad- 


ett ' - *Rinifivation. 14. The pofi-communtion, wining e of 9. Scripture. 


e eee, "th. hot So eb A i tain 


n TT TL 
” Þ Ss 


Vod— 15. The bling. 
8 5. . 


\'» lr i Bane 10 f the Lord's da 47 , BE 


And by the Rubrick 5 B. 6, and 19 & 18 C. 2. The table at T I T. 20 
the communion time having a fair white linen cloth upon it, ſhall ſtand in Chap. 7. 
the body of the Gnu or in the chancel, Where morning and evening 


rayer are appointed to be ſaid. And the Prieſt ſtanding at the north . 
54 de of the table ſhall ſay the Lord's proyers. with this collect following, and the plating 
the people kneeling. of 'the eee. 
8 x 'time of the celebiation of the communion, OY communicants cants. 
conveniently placed for the W bas the wy ſacrament, the ſh Communicants 


all be placed tg, the 


pic ſhall "NAN tis Ng 5 2 e convenience. 


* 4 R FY " IS | B44 
% k " : 1 


r the \ Rubrick, 2 B. we FO — Where de be 11 ＋. 20. 
cleatiras, thei ſhalt ſyng one, or many of the ſentences above-written, Chap. 8 
acording to he 1 and ſhortneſs the tyme that the people be of- FW 


gen, — * Te Offertory. 


In the mean tyme, whyles the n do ſyng the offertory, ſo many ers to poor · 


as are diſpoſed, ſhall offer to the poore menes boxe, every one according n : 
to his habilitie and charitable mynde. And at the offering-daies appointed, niſer. R 
every manne and * ſhall paw to bros cufate the oe” and Eee d ba l 


offerynges 


And by the Rubrick, 5 E. 1 "Then ſhal the n or Churchwardens 
ſome other by them appointed, gather the devotion of the people, and ſhall collect the of- 


+ - 


put the ſame into the pore mens boxe; and upon the offering daies'ap- . darts Ae 


pointed, every man and v woman ſhall | aye. t to the curate. the due and accut- Offerings on ang 


tomed offeringes. 1 : ung e taindays, ſhall be 
| Yor of Tn | made to the miniſter. 
Alſo by the Rubrick, N 1 '8 C. 3 in the communion e Whileſt Some fit perſons 


| theſe ſentences are in * ing, the deacons, church-wardens, or other fit — receive the of- 
perſons appointed for that purpoſe, ſhall receive the alms for the poor, and 8 
other devotions of the people, in a decent baſin, to be provided by the 
pariſh for that purpoſe; and reverently bring it to the poets! who ſhall 
humbly preſent and place i it upon the holy table, 1 0G 

After the divine ſervice ended, the money given at the 3 ſhalt — hall be dif." 
be diſpoſed of to ſuch pious and charitable. uſes, as the miniſter © and poſed of by the mi- 
church-wardens ſhall think fit. Wherein * 115 9 it ſhall be diſ- ren 


wardens, 


poſed of as the ordinary ſhall appoint. 1 0 —or by che ordinary. 
IX. T, be Elements of Bread and Wine; with the Paten and Chalice. 


n - * 


— By the Rubrick, 2 E. 6. For the, of all abus hag — IF. :20-- 
iſc 


cencion, it is mete that the bread” prepared for the communion, be © Chap. 9. 
made, through all this realme, after one forte and faſhion: that is to ſay, „ 


unleavened and rounde, as it was afore, but without all manner of printe, The elements of | 


and ſomething more larger and thicker then it was, ſo that it may be "bread and wine, 
aptly devided in divers pieces : and every one ſhall be devided in two with the paten 
pieces, at the leaſt, or more, hy the diſcretion of the miniſter, and ſo di- and chalice. 
ſtributed. And men mult not think leſſe to be received in parte, then | 
Vor. * e in 


4 
] 


: wi 


48⁰ The Sacramem f the Lorch: Supper. 


5 T I T. 20 in the wel, but in echs of tbem the, whole - body-of our Savioute Jeſu 
ove 2. hriſte. | 


| leinen And by the Rubrick, &6E6 and 10 & 18C 2. And to take 
The cms — b . ; 4 by the 1 of {rf hg and ſuperſtition, which any perſon, hath or 
with he a * * 805 have concerning the bread and wine, it ſhall ſuffice. that the bread 
and chalice. De ſuch as is uſual to be eaten; but the br ang pry wheat: bread. Wr 
TE} conveniently may be gotten. 


The miaifter ſhall; Alſo by the Rubrick, 2 E. 6. And forfomichs as the RY "FE 44 
Prepare bread and curates within this realme, ſhall continually fynde at their coſtes and; 
n charges in their cures, ſufficient bread and wine for the holy communion 

(as oft as their pariſhioners ſhall be diſpoſed for their ſpirituall comforte to 
receive the ſame ;) it is therefore ordered, that in recompence of ſuch 
eoſtes and charges, the n every. pariſh. Mall offre every Sonday,. 

3 at the tyme 2 the offertory, the and pryee of the holy lofe,. 
—and every with all duch moneye (and —.—— as were wont to be offered with 
rithioner ta tall offer the ſame) to the ule of - their paſtours and curates, and that in ſueh ordre 
the price of the holy. and courle, as they were wonte to fynde and pay the ſayed holy lofſe. 
loaf; avpels of aafs - And. in ſuche chappoles annèxed where the people hath not been 
ſhall bear the charg , accuſtomed: to | Pay F- any; haly..bread,. there they muſt either make ſome: 
of bread and =c charitable proviſions for the berying: of the charges of the communion, ar 
els (for receyving of the ſame) reſort to their pariſh churche. 


ee eee „En the: Rubyick, 5 E, Leo jg eb The bed arti nine os 
fall be at the charge the communion ſhall: be : by. the curate. and the church-wardens,. 
of the pariſh. at the 5 1 of the par 

The paxith ſhall. the pariſh 14 * diſcharged: of ſuch ſorames of moneye, or 
be diſcharged of other Picea ich — ron they have payde for the _ by order- of | 
2 0 for bread and theyr houſes 

. By Can. 2 —— church-wardens of every pariſh, againt the Be 
ſhall be provides af every 5c ai. Say ſhall at the charge of: the pariſh, with the advice 
by the church- and direction of the miniſter, provide a> ſufficient. quantity of fine white 
warden, head, and of gaod c wine, for the number of communicants 
—which ſhal be that ſhall auth time to time receive there: which wine, we require to be 
brought in 2 clean brought to the communion-table in a clean ſweet and pot, or op 
9 A eee eee e Eng. can. 200. 75 


Is the- Communion: Office: 


Tue bread ſhall. By che Rubrick, 2'E. 6. Then ſhall the miniſter-take foe muche breade- 
lye upon corpora's and wine, as ſhall ſuffice for. the perſons appoynted. to receive the holy 
or Fates _ communion, laying: the breade upon the corpora's, or els in the paten, or 
—ant the wine de in ſome other comely thyng, prepared for that purpoſe: and putting the 
put into a chalice or wine into the chalice, or els in ſome faire or convenient cup, prepared for 
N that uſe (if the chalice will not ſerve) puttyng thereto a = and. 
—mixt with pure Cleane water: and ſetting both the bread and * upon the altare: then 
water. +: ſhall the prieſte aye, | 
- TS * Lord be with ee. 


other decent veſſels; Lyndw. 249. 


2 


| 5 y writ: but it is tepugnant to che Plain words of ſcripture, over- 
e the 


The. Sacrament; of the Lord's Supper: 


And by the Rubrick x7 & 16 C. 2. And when there is communion, ITI T. 20. 


the Piet mall then place upon the table ſo much bread and wine, as he Chap. 9. 


waffe think ſifficient, Aſter which done, the prieſt tall fay, . Rr 1 
Let us pray for the whole Aare + Chrift's church, &. e ky 4-4 bread aud. wine, 


h the paten 

ftitution' of 8 hen "is ordained, Tbe after the er- w. 
eee af phos fo K the veſſels made of the moſt pure N wall 
gold to the divine — every church ſhall have a chalice of ſilyer, with be of ier. 


And by a conſtitution of Ri Wetherſhed ; We mend that the The chalice (alt 
Euchariſt ſhall not be conſecrated but in a chalice of gold or ſilver; and be of gold or filver.” 


we forbid, that my e owe at * ner 2 chaos of 2 


Lyndw. 234. 
By che'Robricks, 9 f. 6 E. cl 8 58. 2. And if any of the Red and ite 


weed and wine remain unconſecrated, the curate ſhall have it to his own unconſecrated ſhall 


uſe: but if any remain of that which was conſecrated, it ſhall not be 5 . 

carried out of the church, but the prieſt and ſuch other of the communi- t — — a 
cants as he ſhall-then call unto 1285 Ene Fun e pep he dreſſing, — A 
erb- nn erage 181 ee church. eee 


gf 15 


oi 48 X. 07 Tran ubttanthton, with Elerattos. 


By the Ecgliſts flatune, 31 H. G. C. 1 Ii, hat in the moſt bleſſed L. I T. 20. 
ſacrament . Rrength \aod/ efficacy. of: Chrills mighty Chap. 10. 
word (it being ſpoken by the prieſt) is preſent really under the form af bread Of tr b z uſu Man. 


and wine, the natural body and blood of our Saviour Jeſu Chnſt, con- inan and ele- 


ceived of the Virgin Mary: and that after the conſeeration there remaineth , 46am. 
no ſubſtance of bead or wine; * * other 3 but the ſubſtance . 
of Chr, God and man. . . . 
1. eren Art. & 1 Teaeitbahtiete ber, the change e of the Tranſubftantiati- 
bread and wine) in the Tapper” of the Lord, Font cd e 


nature of a f ametit, and ft th given © occaſion to many ſu- 


+ CAT 


ee bc of riß i is given, taken, and eaten in the ſupper, only after Chatte body be- 
an heavenly and rial manner. And the mean eee the er of * 1 88. 


emed, rived hoe, lifted up, or Sd, W e gane . 


The body of rig Inſtead of this clauſe, the inches! of king Edward 


6. have this which follows: * Foraſmuch as the truth of man's nature, 


* requireth that the body of one and the ſelf fame man cannot be at one 


1 time in divers places, but muſt needs be in ſome one certain place; 


therefore the body of Chriſt cannot be ꝓreſent at one time, in many and 
divers places, but muſt needs be in ſorne one certain place : and-be- 
7 war, as Pry rene doth” teach, Chriſt was taken up into — 


3 


- 
*> 


482 Te Sucrament of the Lord's Supper. 


. + 23 Bb 6Vzkuuuu,u,„ [ . ied? 2 Fur h. W* 
T IT. 20. and there ſhall continue unto the end of the world, a faithful man ought 
Chap. 10. “not either to believe, or openly to confeſs, the real and bodily preſence, 
— — 2s they term it, of Chriſt's fleſh and blood, in the ſacrament of the Lord's 
— K neee 
rration” aud ele- And by Art. 31, The offering of Chriſt once made, is that perfect re- 
van. demption, propitiation, and ſatisfaction; for all the ſins of the whole 
. © world, both original and actual; and there is none 'other ſatisfaction for 
„Eat ſin, but that alone. + Wherefore the facrifices of maſſes, in the which it 
and only ſatisfaction | ; 7 ks 5 . 
for fa. was commonly ſaid, that the prieſt did offer Chriſt for the quick and 
—and the facrifices the dead, to have remiſſion of pain or guilt, were blaſphemius fables, and 
: of maſſes are fables dangerous deceits. re . 311 M ern bh, 


and deceits. A | e 


ie nen iin OD 248 19, 3t&31%-£; ; EN 2h 
| Blaſohemous] Figmenta ; and in the Engliſh, forged fables. Art. E 6. 


6 


Declaration q-: _ By the Engliſh ſtatute, 3 & 4 W. & M. c. 2. IA. B. do declare, that 
gaiaſt — — I do helieve that there is not any tranſubſtantiation in the ſacrament of the 
„ Lord's ſupper, or in the elements of bread and wine, at or after the conſe- 

- 1195 2 += cration thereof by,any perſon; whatſoever. ſ. gR 171717171 1049 
Bells — ta 5 B J a conſtitution of John Pe ct nam, Let the bells be tolled at the eleva- 
Cn aalen ot tion of the body of Chriſt, that the people who have not leiſure daily to be 
—which ev wing at maſs, may, wherever they are, in houſes, or fields, bow their 
prieſt ſhall make at ees in order to the having the indulgences granted by many biſhops. 
leaſt once a week. Lyndw. 231. 1 1 Grenade Tae», oC das 


There ſpall be © |, By, the Rubrick, 2 E. 6. Theſe wordes before reherſed, are to be ſayed 
no clev“ / turning fill tothe altar, without any elevacion, or ſhewing the ſacrament 
| 58 7 NE: * , to the people. ney 1913; 1. 119230 31 Nel : Din 


X „ writs. * 1 
1 4 44.34 Vn nin 10 2 : 
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% may be of forme, ez 195 their ignorance and infirmitie, 
——— of malice, end obſtinage, miſconſirued, e ee 
Kneeling at the in A wrong pat; ahd yer becaule brotherly charitie willeth, that e much 
holy ſacrament. às conveniently may be, offences Thould be taken away : therefore we 

Kneeling at the willing to do the ſame, whereas it is ordeyned in the booke of common- 
PN is a token Bogen in the adminiſtracion of the Lordes ſupper, that the communicants 
5 3 and gra- kneelyng ſhould receyve the holye communion :. which thyng beeynge 

: well mente, for, a ſygnificacion of the humble and gratefull, acknowhedg- 
Inge of the benefits of Chryſte geven unto the woorthye receyver, and to 
gaga avoyde the prophanacion ay dre fich about the holy communion 
and is not meant myghte elles enſue;; leſte yet the ſame kneelynge myghte be thought or 
for adoration; or taken otherwyſe, we do declare that it is not ment thereby, that anye 
adoracion is doone or oughte to be doone, eyther unto the ſacramentall 

bread or wyne there bodelye received, or unto anye reall and eſſencial 


the elements re · preſence. there beeyng of Chryſtes naturall fleſne and bloude. For as con- 
maiging the lame.” , cernynge the ſacramentall bread and wyne, they remayne ſtyll' in their 
verye naturall ſubſtaunces, and therefore may not be adored, for that 
were idolatry to be abhorred of all faythfull chriſtians. And as concern- 


Inge 


2 


The Sacrament of the Lord's Supper. 483 
ge the naturall woe and bloud of our Saviour Chriſte, they. are in T 1 7 8 
Heaven and not here. For it is agaynſt the trueth of Chriſtes true natural Chap. 17 
bodye, to be in moe places then in one, at one tyme. | ä —-— 
e e FOE 5 Aneeling at the- 


And by the Rubrick, 17 & 18 C. 2. Whereas-it is'ordained in this boly ſacrament. 
office for the adminiſtration. of the Lord's ſupper, that the communicants Kneeling at he 
| ſhould receive the ſame kneeling ; (which order is well meant, for a ſig- ſacrament, is a token 
 nification of our humble and grateful - acknowledgment -of the benefits of O humility and gra- 
Chriſt therein given to all worthy receivers, and for avoiding of ſuch pro-; * e Di 
fanation, and diſorder of the holy-communion, as might otherwiſe enſue; ) | 
yet, leſt the ſame kneeling ſhould'by any perſons, either out of ignorance = 5 
and infirmity, or out of malice and obſtinacy, be miſconſtrued and de- 
praved; it is here declared, that thereby no- adoration is intended, or 
ought to be done, either unto the ſacramental bread and wine, there bodil 
received, or unto any corporal preſence of Chriſt's natural fleſh'and bloud. as 
For the ſacramental bread and wine remain ſtill in their very natural ſub- the elements re- 
ſtances, and therefore may not be adored; (for that were 9 to be maining the ſame, 
abhorred of all faithful chriſtians). And the natural body and bloud of our and our Saviour's 
Saviour Chriſt are in heaven, and not here; it being againſt the truth of body and blood, in 


Chriſts natural. body, to be at one time in more places than one: besen. 


"=. 


—and not intended 
for adoration, * 


iI. The Holy Sacrament ir Both Kinds: 


Let / prieſts alſo ' take care when they give the holy communion at 11 2 
Eaſter, or at any other time to the ſimple, diligently to inſtruct them that 20. 
the body and blood of our Lord is given them at once under the ſpecies of * — 4 
bread; nay the whole living and true Chriſt, who is entirely under the gy, [acram 6 og. ae 
ſpecies! of. the ſacrament”; and let them at the ſame time inſtruct them, pu 
that What at the ſame time is given them to drink is not the ſacra- priefts ſhall teach 
ment, but mere wine, to be drunk for the more eaſy ſwallowing of the the people, that the 
ſacrament which they have taken. For it is allowed in ſuch ſmall churches body and blood of 
to none but them that celebrate, to receive the blood under the ſpecies of 1 ee 
conſecrated wine. Let them alſo direct them not overmuch' to grind the 5 
ſacrament with their teeth, but to ſwallow it entirely after they have a 

little chewed it; leſt it happen that ſome ſmall particle ſtick between their 

teeth, or ſome where elſe. Lyndw. 8L. | e Trad 


By the Engliſh ſtatute 31 H. 8. c. 14. Secondly; That the communion The communion - 
in both kinds is not neceſſary ad ſalutem by the law of God, to all perſons ; '* wn kinds to the - 
and that it is to be believed and not doubted” of, but that in the fleſh farts falyatle m_ 
under the form of bread, is the very blood, and · with the blood under form þ 
of wine is the very fleſh, as well apart, as though they were both together. 

£ A EEE Sc 12. n r,, NT. 


And by the Engliſh ſtatute 1 E. 6. c. 1. And foraſmuch as it is more Te — 7.5 "0 HP 
agreeable, both to the firſt inſtitution of the ſaid ſacrament of the moſt both kinds, as well 
precious body and blood of our Saviour Jeſus Chriſt,” and alſo more con- by people, as prieſt, . 
formable to the common uſe. and practice both of the apoſtles, and of the being 1 ghana 
primitive church, by the ſpace of 300 years and more after Chriſts' aſcen- of the firſt ages, 

: 1 ſion, 


11 T. ze. flog, that the Vieiſed ſacracment ſhould be miniſtred to all chriſtian people un 
Chap. 12. der both the kinds of bread and wine, then under the form of bread onely ; 
＋＋＋＋＋ aud al it is more agreeable to the firſt ifiſtitution of Chriſt, and to the 


The ſatrement uſage of the apoſtles, and the primitive church, that che people bein 
in both kinds. preſent ſhould —— the ſame with the prieſt, then that the prieſt 


af! receive it alone; therefore be it enacted by our ſovereign main 
with che conſent of the lords ſpiritual and temporal, and the commons 
— the ſacrament fall this nt parliament aſſembled, and by the authority of the ſame, that 
be accordingly ad- the moſt bleſſed ſacrament he hereafter. commonly delivered-and mini- 
nd ed under boch ſtered unto the people Within this church of England and Ireland, and 
N other the kings dominions under both the kinds, that is to ſay, of .bread 
and wine, except neceſſity otherwiſe require. ſ. 7. i eee 
The laity may not By the 39 articles, art. 30. The wp of the Lord is not to be denied 
*be denied the cup. to the fay-people ; for both the parts of the Lotds ſacrament, by Chriſts 
©. ordinance and commandment, ought to be miniſtred to all chriſtian 


men alike,  _ 


nil. The Onder and Manner of Adminiſtring -tbr Holy S- 


crament. 


IT. 20. By a conſtitution of Edmund, archbiſhop of Canterbury; At the cele- 
Chap. 13. bration of maſs, let not the prieſt, when he is going to give himſeif the 
2 bot, fit ki it; becauſe he ought not to touch it with his mouth before 

Order and man- he receives it. But if (as ſome do) he takes it off from the patten, let 
ner uumint- him after maſs cauſe both the chalioe and paten to be rinſed in water; 
rin the holy or ele only che chalice, if he did not take it from the patten. Let the 
ſacrament. prieſt have near to the altar a very elean cloth, cleanly and decently 
covered, and every way incloſed to wipe his fingers, and lips after receiy- 
ing the ſacrament of the altar. Lyndw. 234. 
Miniſters all re. By the Rubrick, a & 5 E. 6. Then ſhal the miniſter firſt receive the com- 
ceive firſt, and then Manon in both kindes hymſelfe, and nexte delyver it to other miniſters, if 
the people. any be there preſent (that they may helpe the chief miniſter) and after to 
| the people in theyr hands kneeling. 1 


s Tun hall the minifier Gade 
— the communion in both kinds himſelf, and then proceed to deliver the 


fame to the biſhops, prieſts, and deacons in like manner (if any be preſent) 
* ie n that to the people alſo in order, into their hands, all meekly 
ea a.y By the canons, 1634. can. 18. Provided, that every miniſter, as oft as 
* 25 ſhall he adminiſtreth the . Grad ſhall firſt 8 — him- 

Bread and wine felf. Furthermore, no bread or wine newly brought, ſhall be uſed, but 
netehy brought, ſhall firſt. the words of inſtitution ſtnall be rehearſed, when the ſaid bread and 
not be uſed till con. wine be preſent upon the commumion-table. Likewiſe the miviſter ſhall 
Hand they mall be deliver both the dread and the wine to every communicant feverally. Eng. 
ſeveralſy deliyered. can. 2, OI IT FI . e oF ; . 5 


By 


55 membraunce that Chriſtes 


7 Wee 1 the Lord's Supper. 4095 


By the Rubrick, 2 E. 6. And where there be many pri jeſtes, or deacans, ur. 20. 
there ſo many ſhall be ready to helpe the prieſt, in the miniftraciony as ſhall Chap. 13. 
| be requiſite : and ſhall have upon Hkewiſe the veſtures appointed for bt rn. 


their miniſtery,. that is to ſay, albes, with tunacles. rder and man- 
If there be a deacon or other prieſt, . then ſhal he folow with the chalice, ner of admini- 


and as the prieſt miniſtreth the ſacrament of the body, ſo ſhal he m_ more miniſtring the 
expedition) miniſter the ſacrament of the bloud. ſacrament. 


And by the Rubrick, 5"E: 6. and 17 & 18 C. 2. In the ing of dia- Deacons ſhall af. 
cons. It appertaineth to the © office of a deacon in the chur 1 here fiſt the miniſter at 
he ſhall be appointed to ſerve, to aſſiſt the prieſt in divine ſe and <ommunion. | 
2 when he miniſtreth ale _ . and to e bm in the 

ibution thereof. | 


Alſo, by the Rubrick, 2 . 6. And when be + delfuered/ the acrament of cw 
he body of Cbriſt, he ſpall ſaye to every one theſe wordes : The body of f. 
our Lord Jeſus Chriſt, which was ”_ for thee, preſerve thy 810 ng 
ſoule unto everlaſtyng life. 


And the minifter delivering the — the Bloud, and g 44545 every ane pit po of 4% 
_ to drinke. once and no more, ſhall ſaye, The bloud of our Lord Jeſus Chi ſte, P. efent 
| which, was ſhed. for thee, prove: thy bodye and ſoule 2 everlaſt 


yng life. 
By the Rubrick, g E. 6. Aud when be delyvereth the bread, be ball Jaye, The fit part boy 


Take and eate this in remembraunce that Chriſte died for thee, and fede omitted. 
on him in thy heart hy faith with thankeſgevyng. 


And the miniſier that detyvereth the cuppe, fball ſaye, Drink. this in 1 omitted. 
loud was ſhed for thee, and be thankful. 


And by the Rubrick, 17 & 18 C. 2: And when he deliveretblobe Bread to Both forms, united. 
any one;. he ſball ſay, The body of 'our Lord Jeſus Chrift, which was given | 
for thee, preſerve thy body and foul unto everlaſtin life : rake and. eat 

this in remembrance; that Chriſt died for thee, and feed on him in thine 

heart by faith with thankſgiving. 


And ube miniſter that delivereth the cup 10 ay one bal ſay, The blood of Both forms, united 
eur Lord Jeſus Chriſt, which was ſhed for thee, preſerve thy body and 
foul unto everlaſting life ; drink this in remembrance that — blood: 
was ſhed for thee, and be thankfuk 


XIV. Communion in Cathed ral and oO Churches, and: 
| Colle ges. 


y the Rubrick, 2 E. 6. At the end. of the communion-office. In all ca- 
thedrall and collegi ate churches, there * Wee ſome communicate with: T I T. 282 
the prieſte, that miniſtreth. Chapr 14. 


— 
And by the Rubrick, * 6. and 17 & 18 C. 2. Andi in cathedral Communion in- 


nt collegiate churches. and colleges, n 1 are many prieſts and cathedral and 
deacons, collegiatechurch+- 


F5,. and Colleges. 


. — 1 a jon 
* * 5 . * * * * F ” * a * a he Os C 8 
7 


n * 
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The Sacrament f the Lord's Supper. 
. deacons, they ſhall all receive the communion with the prieſt every Sun- 


0 Gy at the leaſt, except they have a reaſonable cauſe to the contrary. =: 
By the canons, (1634). can. 18. In every cathedral and collegiate 
church, at leaſt once every 
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2 nth, the holy communion, ſhall be miniſtred. 
mne of the Sick. 
Tl T. 20. By the Rubrick, 2 & 5 E. 6. and 17 & 18 C. 2. Before the communion 

"Chap. 3 of ibe fit. Foraſmuch as all mortal men be ſubject to many ſudden perils, 
ee 3 on of diſeaſes and ſickneſſes, and ever uncertain what time they ſhall depart'out 

he Gck ” of this life; therefore, to the intent they. may be always in a readineſs to 
8 Nef the facra- die whenſoever it ſhall pleaſe Almighty God to call them, the curates ſhall 
'  -mentof the body and diligently from time to time (but eſpecially in the time of peſtilence, or 

| blood, ſhall be car- other infectious ſickneſs) exhort their pariſhioners to the often receiving 
2 1 of the holy communion of the body and bloud of our Saviour Chriſt, when 
10 . 


Sick perſon being it ſhall be publickly adminiſtred in the church; that fo doing, they may 


'defirous to receive in caſe of ſudden viſitation, have the leſs cauſe to be diſquieted for lack 
the ſacrament, ſhall of the ſame, But if the ſick perſon be not able to come to the church, 
give timely notice, and yet is deſirous. to receive the communion in his houſe, then he muſt: 
give timely notice to the curate, ſignifying alſo. how many there are to 

—and prepare % communicate with him (which ſhall be three or two at the leaſt) and hav- 
at the leaſt to re- ing a convenient place in the fick mans houſe, with all things neceſſary ſo 
ceive with bim. prepared, that the curate may reverently miniſter, he ſhall there celebrate 
| %%% 2047; 2901000 TT, UL R576 5 HR cn neet © 
Communion may By the canons, (1634) can. 20. No miniſter ſhall preach'or adminiſter 
not beadminifired the holy communion in any private houſe, except it be in times of neceſ- 
in private houſes,  - fity, when any being either ſo impotent as he cannot go to church, or very 
but in ſickneſs, & c. dangerouſly ſick, are deſirous to be partakers of the holy ſacrament, upon 
. pain of ſuſpenſion for the firſt offence, and excommunication for the ſe- 
cond. Provided, that houſes are here reputed for private houſes, wherein 

| are no Chapels dedicated and allowed by the eccleſiaſtical laws of this realm. 

—but, in private! And provided alſo under the pains before expreſſed, that no chaplains do 
n preach or adminiſter the communion in any other places but in the chapets- 
adminiüred . of the ſaid houſes; and that alſo they do the ſame very ſeldom upon Sun- 
Perſons who have days and holy-days : fo that both the lords and maſters of the ſaid houſes, 


private chapels, ſball and their families, ſhall at other times reſort to their own. pariſh churches, 
receive at the parl N J | l | ) 155 x ly cS, 
oharch ence # year: _ w—_ eki the holy communion 5 the _ DP NT, INV + Eng. 

The euchariſt ſhall By a conſtitution of John Peccham, We decree alſo, that this ſacrament 
be carried to the be carried with due reverence to the ſick, the prieſt having on his ſurplice 


ſick, with due reve- and ſtole, with a light in a lanthorn before him, and a bell to excite the 
rence from prieſt and 


; people to due reverence, who are diſcreetly to be informed. by the prieſt, 
3 that they proſtrate themſelves, or at leaſt make humble adoration where- 

ſoever the king of glory is carried under the cover of bread. And let the 

—of which the archdeacons be very ſollicitous in this point, that chey may obtain remiſſion - 

archdeacon ſhall QF their fins: and let them with the rigour of diſcipline chaſtiſe thoſe whom 
take care. they find negligent in this reſpec. Yo e ve Be 


By 
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The Sacrament of the Lord Supper. 487 


By the Rubrick, 2 E. 6. A the end of the communion office. When the T I T. 20. 
holy communion is celebrate, on the worke daye, or in private houſes, Chap. 15. 
then may be omitted the gloria in excelfis, the crede, the Homely, and tna 
exhortacion, beginning, dearly beloved, &xc. 3 | Communion. of = 

And if the ſame day there be a celebration of the holy communion in the fick. 
the churche, then (half the! pricſt\ reſerve- (at; the pen commitnion) fo Fire ofthe ſer 
muche of the ſacrament of the body and bloud, as ſhall ſerve the licke und bod nal” be 
perſon, and fo many as ſhall communicate with him (if there be any) and carried from the 
ſo ſoon as he convenientlye may, after the open communion ended in the church to ſick per- 
churche, ſhall goe and miniſter the ſame... four 

But if the day be not appoynted for the open communion in the churche, here being no 
then (upon conveniente warning geven) the curate ſhall come and vitite the communion at 
ſicke perſon afore noone. And having a convenient place in the ſycke church, the miniſter 
mannes houſe (where he rnay reverentlye celebrate) with all thynges ne- - 0/1/40 

ceſſary for the ſame, and not being otherwyſe letted with the publike * © 
ſervice or any other juſt impedyment : he ſhall there celebrate holy 
communion. hb F F 


And the ſicke perſon ſhall alwaies deſire ſome, eyther of his own houſe, 1 
or els of his neighbours, to receive the holy communion with him, for — — * 
that lar gene comtore, and of theyr parte a great - 
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And by the Rubrick, 5 E. 6. and 17 & 18 C. 2. In the time of plague, _ The fick, in time 
ſweat, or other ſuch. like contagious times of ſickneſſes, or diſeaſes; when . _ 
none of the 'pariſh or "neighbours can be gotten to communicate with the miniſter only. 
ſick in their houſes for fear of the infection, upon ſpecial. requeſt of the 


1 | diſeaſed, the miniſter ma only-communicate with him. | 
At che time of the diſtribution of the holy ſacrament, the prieſt ſhall , IL he fick perſon 
firſt receive the communion himſelf, and after, minifter unto them that 
be appointed to communicate with the ſick, and laſt of all, to the ſick perſon. 


And by tile Rubrick, 2 & 5 E. 6. and 17 & 18 C. 2. But if a man ei- Sck perſon being 
ther by Neabdg c extremity ficknels, op for want of warning in due COT 
time to the curate, or for lack of company to receive with him, or by 'any © © 
other juſt impediment, do not receive the ſacrament of Chriſt's body and —if he truly repent, 
blood: then the curate ſhall inſtruct him, that if he do truly repent him of 
his fins, and ſtedfaſtl/ believe that Jeſus Chriſt hath- ſuffered death upon 
the croſs for him; andſhed his blood for his redemption, earneſtiy remem-- 
bring the benefits he hath thereby, and giving him hearty thanks there- doch eat and drink: 
fore, he doth eat and drink the body and blood of our Saviour Chriſt to his ſoul's bealth. 
_ profitably 'to- his ſouls health; although. he do not receive the ſacrament 
with his mouth. _ A Soi Ui gn ror wo roy 8 
ö . Cay | FIT. 
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1. | Confeſſions, - in e fo penttnee., ite ; | 
Dee appointment of e in crit an, and his. 4 
ii. e Undion. | ng. pr 


1 Confeſiiis i ee petiance: vil. 1 f 5 1 


TIT. 21. 'B a conftieation of Edmund, archbiſhop of Canterbury ; ths wy 

EY 7. | at Hy. ont is to have. his face and eyes Jooking” toward; the «hp hot 

— in the countenance of tlie penitent, eſpecially if it be a woman; and let 

ch e in „ Him patiently | hear whatever ſhe ays; and ſupport her in the ſpire rit of 

order to penance. lenity,. and. nerfuade. her'by all ways and means to make a full confeſſi 

Prieft ſhall take Ootherwile the confeſfion is none at all. Let him 7 5 after uſual e 

confeſſions with: but not after unuſual, unleſs it be at a lane d_indireQly; „ that fuch 
gravity and decency, as, Know may be put into a method” of co Rings a0g' i do.n0 

in, 


P — refervide he know, may not have an o porrantty of of learning, to not the pri 

A greater Gas to his aſk: the 5 of the perſons with om the* penitent 1 . 0 but 
| be after peas ob noms he may enquire Horny he were a clerk or a layman, a 
i| 2 s monk, prieſt; or deacon: and let the) greater erimes be? reſerveu its be 
ll | on olu — a7! to ſuperiors: ſuch. are murder, facrilege,. firis nature 


* "inceſt; omen et virginsand nuns. Layiug violent the on | 


end cleg Breach of vowsp. and: the- like. But: there are; caſes! in 
i which the Pope alone op his has power of abſblving. Vet at thb 
il bau of deatii abſolution is to! be denied to none; bur 1 TD 
43 © -thav they pteſenti themſelves to the: apbitolical: preſence, eyi recover; 


—_—_ who!are guilty of ſuch crimes: — tobe — the biſhop. 

or his penitentiary. And let the perſons thus ſent bring with them letters 

©  -. containing the quality and circumſtances of tile ſin, or let the prieff come 

„dvi thent” offs e be 80 ed Eyndu 328. a 

Deacons halbbe _ | Aud:byranother conftication of: the ſame 1 3 Concerning Nance, 

.give penance, but we command, t deacons preſume not to enjo e in ſuch 

in caſes of * caſcs.where the prieſt cannot, or is, pins, or fookſhly or indiſcreetly. Will 
not, or a ſice perſon is in imminent danger of death. Lyndw. 330 

bey who hear + Alſo by a conſtitution of cardval Oth LL Let all who hear 9 

confeſſions, ſhall alſo expreſsly abſolye their penitents, b pronouncing the underwritten words, 

e in a certain By we authority of which. I am e/S'd . ah ſolve thee. from thy fins: And 

becauſe he who,confeſleth ought. in that action to expreſs ſigus of humility 


pri and. contrition, we, charge, that all who hear confeſſions prevail with their 


; 5 8 penitents to can ee r abe prieſt with reverence and humility. 


. 1! Farther, 
* $ * a — * 5 


— 


0p Penance, and extreme Unction. 489 
Farther, becauſe the laughter of an immortal ſqul is much greater than TI T. at. 


that of the ſhort-liv'd body, let no inan deprive him, that aſks it, of the Chap. 1. 
grace of confeſſion ; and ſince we. hear that this is ſometimes done by = v—v>— 
Faces to their milerable captives, we ordgin, that if any one for the Confeſſions in oc 
uture hinder 4 priſoner, or any other, when he is going to die, as a pu- 4 e penance. 
niſhment for his grieyous crimes, from the grace of gonfaſon, lat him be | — S- 
deprived of eccleſiaſtical ſepulture, unleſs he make ſatisfaction, during fegioa, particularly 
life, at the diſcretion of his prelats, J. de Athon, 81, priſoners, — _ | 
| : g f — ON 5 
By the Engliſh fiatute, 9 E. 2. e 19. —— And the king's pleaſiire is, ing ctitian bara. 
that thieves, or appellors (whenfvever they will) may confels their offences Thieves, defiring . 
unto prieſts ; but iet the confeſſors beware, that 'they do. not erroneouſly, Mug pn mines 
inform ſuch appellors. R OA, * . N 1 1 h 8 | ; a | 595 : 92 pi 5 to CONTCINONR, 
dy ares carer eee ; mow — | 3 of confeſſion, and Confeſſion and 
penance, is like a p. offered us after ſhipwreck, and the laſt refugs to penance being the - 
— that are paſſing the waves of this N world, mW 954 for. aft e e 
the ſalvation af every finer: we firidtly forbid under pain of ereommu- 7eq ro none, fer 
nication to hinder any one that deſires it from having this facrament freely ricularly not to-pei-- 
adminiſtered to him, or from —_— fufficient time for making his con- ſoner 11 
| is for the fake of priſoners, who are . 
often inhumanly and unchriſtianiy denied it. And if time for this Be confehen. 
ſometimes granted them, *tis ſo ſhort, and ſo unſeaſonable, that it tuns 
rather to the diſcomfort and deſpair of theſe wretched men, than to their 


a4 


ſpiritual joy. Lyndw. 327. 61 
And by a n edo John Beccha 


490 mtb two Popiſs Sacraments 


TI T. 21. doubt in groſs and atrocious crimes, let him conſult the biſhop, or his 
Chap. 1. fubſtitute, or provident, diſcreet men, by whiofe advice he may certainly 
2 — know whom to bind, whom to looſe, and in what manner, But leſt the 

Confeſſions in or- penitent ſhould fall into deſpair, which God forbid, let him be in the 

der'to penance. mean time admoniſhed to do all poſſible good, that God may direct his 

| —and give no'ab- repentance. Let the ſame be done as to him who confeſſeth his ſin, and 

— yet will not abſtain from it, in which caſe abſolution cannot be given: for 

— and not enquire we never read of pardon conferred on any without reformation. And let 

after the names of | prieſts beware, that they do not inquire of their penitents concerning the 

perſons. Fn lof other men] or the names of the perſons, with whom they them- 
ſelves ſinned; but only the circumſtances and quality of the ſin: becauſe 
iit is written, I bave declared unto Thee, O God, mine own life, and not 
another mans; and confeſſion ought to be of what belongs to ourſelyes, 
not to others. Lyndw. 3327. Cnr hoes 3h erg aft af oped 
— nor mall ay And let no prieſt in any caſe out of hatred, anger, or fear even of death, 
confeſtons. diſcover the confeſſion of any man by ſigns, nods or words, either in ge- 
neral, or particularly, and if he be convicted of this, let him be degraded 

without any hopes of reconciliation. Lyndw. 334. | Frirviert; 


Confeflions of By a conſtitution of Simon of Sudbury ; Let the confeſſions of a woman 
women ſhall be be made without the vail, and in an open place, ſo that ſhe may be ſeen, 
—_ 2 4" +4 rl tho not heard [by the people :] and let laymen be admoniſhed to confeſs 
fed — 2 and At the very beginning of Lent, and always preſently after a fall, leſt one 
prieft ſhall not en- ſin by its natural tendency draw the man to another. And let no prieſt 


| Join maſſes, : injoin maſſes as the whole, or part of a penance: yet he may adviſe them. 


Lyndw. 342. eee ee x t. 88 
| | ' Confeſſions ſhall Let ck be heard thrice in the year, and let men be admoniſhed 
| be heard, and com- to communicate as often, viz. at Eaſter, Pentecoſt, and Chriſtmaſs. Yet 


_ received, Jet them firſt prepare themſelves for it by obſerving ſome abſtinence, ac- 

arice s yet» cording as the prieſt ſhall adviſe. But whoever does confeſs to his proper 

.— or at leaſt, once, Prieſt once in the year at leaſt, and receive the ſacrament of the euchariſt 

at Eafter. at Eaſter (unleſs he think he ought to abſtain, by the advice of the prieſt) 
[| | let him be forbidden entrance into the church, while he is alive, and be 
1 | daa eprived of chriſtian burial when dead. And let them be often told of 
1 } this. Lyndw. 343. a Ps ON 


ience, and By the Engliſh ſtatute, 31 H. 8. c. 14. —— Sixthly, That auricular 
+ neceſlity, of auricu- confeſſion is expedient, and neceſſary to be retained and continued, uſed 
lar confeſſion. and frequented in the church of God. ſ. 4. REP. 1 E. 6. c. 12. __ 
Secret confeſſions By the canons, 1634 Can. 64. — Provided always, that if any man 
of ſins ſhall not be confeſs his ſecret hidden fins to the miniſter, for the unburthening of 
REY mi- _ his conſcience, and to receive ſpiritual conſolation and eaſe of mind from 
* him, we do not any way bind the ſaid miniſter by this our conſtitution, 
- but do ſtraightly charge and admoniſh him, that he do not at any time 
reveal and make known to any perſon whatſoever any crime or offence, 
ſo committed to his truſt and ſecrecy (except they be ſuch crimes as by the 
lavrs of this realm his own life mey be called into queſtion, for concealing 
the ſame) under pain of irregularity. Eng. can, 112. 
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the tranſgreſſors be proceeded againſt, as raſh uſurpers, and abuſers of pri- Oy Oe . - 


be in every d one rector, or vicar of ſufficient learning, eminent in by the holy fathers, 


 Alfo by a conſtitution of John Peccham; Farther, there are ſome' who There bein 


/ Penance;" and extreme Unction. | 4391 
fr ein n 2 16 12828 voll enn Warts? 1 Nett! 7 4 20 D 80 48:5 i | * 
„ ns ee ade” tet 8 2 4:28) 5 1 F 9 | 
II. The appointment of confeſſors, in certain diftricts and place. 
By a conſtitution of Stephen Langton ; To prevent the want of con- TI T. 21. 
feſfors, and becauſe ſome rural deans and parſons are aſhamed to confeſs Chap. 2. 


themſelves to their prelates, we ordain, that certain diſcreet confeſſors be _—_ 
appointed by the biſhop, with the aſſiſtance of the archdeacon, to take Apporntment of - 


the confeſſions of deans, parſons and prieſts. In cathedrals where there confeſſors, in 
are ſecular canons, let them. confeſs to the biſhop or dean, or to the con- certain diſtrifis * 
feſſors aſſigned them by the biſhop, dean and chapter. Lyndw. 326. aud places. 
And by a conſtitution of cardinal Otho ; We approve what has been Riſhop ſhall ap- 
ordained in a certain council, and do ordain, that in every deanery prudent point confeſſors for 
and faithful men be appointed confeſſors by the biſhop, to whom: parſons, the mow clergy, 
and. leſſer clergymen may make their confeſſions, who are aſhamed and Jae * 1 
afraid to do it to the deans. And we charge that general confeſſors be for. © 
appointed in cathedral churches. J. de Athon, 13. , IH Ae 


under pretence of general privileges, obtained from the apoſtolical ſee, in- ſome, who, under 
trude themſelves to hearing the confeſſions of ſuch as are ſubject to biſhops, *: ee de. om: 
in contempt of epiſcopal authority, without aſking the ' biſhops conſent, Fans. 4 
contrary - to the apoſtolical intention. For the repreſſing of theſe mens — it is decrecd, 
preſumption, we forbid under pain of excommunication, that any one for that none do it, 
the future, without the expreſs, or reaſonably preſumed licence of the 9 
biſhop do preſume to hear the confeſſions of his ſubjects, unleſs he be they be Frocialh wa 
exempt as to the point of hearing confeſſions from the ordinary juriſdiction, exempt. _ 
both dioceſan and metropolitical, by the expreſs tenor of his privilege. ' Let. . 
vileges. Lyndw. 311. | | 
And tho” it hath been long ſince ordained by the holy fathers, that there It warordained 
grace, and of laudable reputation appointed to hear the confeſſions of the that one ſhould be 
rectors, vicars, and other prieſts, and miniſters of the church; and to þ > noma — 
injoin penances, that he may be as it were a molten ſea, according to the confeſſions of the 
emblems of the typical temple ; and yet this has not been practiſed by the clergy, 


clergy ; whereby God hath been injured, and the miniſtrations of ſacra- e eee 


ments, and celebrations of maſſes have been made extcrations : therefore ;, confirmed. 
| we renewing the ſaid ordinance do charge, that it be inviolably obſerved — but ſo, that they 


for the future; not intending hereby to inhibit the ſaid perſons from going may go to other 
to other common penitentiaries for the ſacrament of penance, if they Penttentiaries. 
pleaſe, fo that they be ſure of their being duly authorized. Lyndw. 340. | 


By a conſtitution of Robert Winchelſey ; And we ordain, that the ſaid Stipendiary prieſts | 


prieſt do not hear the confeſſions of the people belonging to the ſaid pa- — hoy ma ir 95 


riſhes, or chapelries of the churches wherein they miniſter, unleſs in caſes en 


allowed by law: and if they tranſgreſs, let them incur the crime of ſacri- 


tained. Lyndw. 330, 


lege, unleſs they do it by the leave of the preſident firſt aſked and ob- 


And by a conſtitution of Walter Reynold ; Whereas it often happens To the end the 


that rectors of churches, prieſts, and others in the holy orders, either do clergy may confeſs 


not at all go to confeſſion ; (or elſe confeſs to thoſe, who have no authority ©? 
2 | 8 | | 10 : 


* * 
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r 


= q 


— Ys _— 
2 PL” 5 D 


religious, monks, | 
| ee ll be n ance, . 1 n W. 3 
_— ry ao, 1415 5 * 4 


. tick, and the prayer. L priefte annoynte him u 
wy 8 bs the Phd! of the croſs, faying 


4a „„ 24K ˙*²., — — ů * 
- 


492 | Tbe t 0050 Sacramonts, | 6c. 


T1 T. 21. to bind, or looſe them) upon pretence tes they 0on ſubject to no man in 

_ Chap, 2, the cqurt of confcience, e ordain that one, or more  idoneous prieſts of 
competent learning, and good reputation be appointed in every deanery | 
Appointment of throu hout every archdeaconry to -hear the confeſſions of ſuch, and to 
confeſſors, in wel, njoin' them nce ; and our will- * ; they be authorized for this 
tain diſtriòs and purpoſe by the ocean of the e pl dep Duty: And we firmly for- 
places. the re canons, anchorites,” or e to da, the- 


FTC 
; 


* 
; 
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I. Extreme U bes, 


2 not laermed. k 11 
"+ IT. | 5 1 NEE AE of Walter Reyaold ; Let the ſick man's oil be . 
Chap ee 69 the licks: and let the priefts anoint them with great 

1 © 85 aud with the celebrity. of prayess provided for this purpoſe. 

N Extreme ahh 9 let the prieſts of the Lord often exhort the people, that is all; that 


Extreme undtion are fourteen years old and upward to receive extreme unction, [and let 
_ pres refering them ſhew themſelyes ready to give it to all without diſtinction, when 
and'devotion. ” | N there is occafic 1 And "1 them be informed, that after the receiving 7 

daes ſactement, chez may, if they recover, return again to their cg ot 

e mak Auty : 3 : holy. oil, and chriſ oy be kept Ny key; 
adi = 127 KS reach it for Lon purpoſes.]. And let them teach 
the Ee hg *— of extreme unction may be received again 
fter one year. be d gone; that is once in — year, in Side 
eben dee 6 of death. Lyndw. oe 27: 
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II. Pregontracts, an difannull, ing or. not e wre. 
III. The neceſſity of the conſent mit 16.06, 5 hn e's, 


w Len om xml 1 it RAU: : 


ee, n 
VII. The e af ris e 1 3 
IX. ules H granting. licences; th 2 Yr 190 
*. arriage to eee 25 te in Falk cl, and | 

; af due times.. 
1 Me get by a get Herrin aut ffi baut, 3 
CIT. Marin 10 contracts of proteftant A, l 5 
XI It. Impediments, 48 declared, or alledged. 73210 | 
XIV. Ring, ſermon, am communion” ar marriage.” wy 1 mg dal 4 
XV. Confirmation of tht matrivges in rbe ilt tires. 
XVI. Wives and concubinies of prieſts 5 in the popiſh timer. 
XVII.  Lawful marriage of prieſts in our reformed church... 
XVIII. Marriage of fix-clerks, and doctors of law.” 
XIX. Cauſes matrimonial 6 Se n, and en managed. 
N Wee 1 N | „ | - 


1. Certain degrees, within which marriege 11 prohibited. 


By! a -confliniice of: TY Stratford; We brchin, +by tlie aiſthetity” of TI = 225 
this council, that they, who from this time forward, contract and ſolem- Chap. 1. . 
nige marriage, whille they know of have a probable ſiſpition' of any cano- 

nical impediment, do incur the ſentence- of = greater” excotrimiinicatſ6n KN tain degrees, 
| 20 "Fas. Eyndw. 275. 7 8 wuibin which 
SHE marriage is pro- 


By the Engliſh ſtatute; 25 H. 8. 0. 22. And Farthertnore, Raider hah "2:0 
Inconveniencies have fallen, as well within this realm, as in others, by rea- Narriages p-ohi- 
ſon of marrying within the degrees of marriage prohibited by God's laws, bited, with certain 
that is to ſay, The ſon to marry the mother, or the ſtep-mother, The degrees by the Jaws 
brother the ſiſter, The father his ſons daughter, or his daughters Os 

-OT 


; 520 
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ned by eecleſiaſti 
author ty, 
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T1IT. 22. or the fon to marry the daughter of his father, procreate and born by his 
Chap. 1. ſtep- mother, or the ſon to marry his aunt, being his fathers of mothers 
— — fifter, or to marry his unoles wife, or the father to marry his ſons wife, : 


Certain degrees, or the brother to marry his brothers wife, or any man to marry his wifes 


within which daughter, or his wifes ſons daughter, or his wifes daughters — ter, or 
marriage 10 pro- his wifes, ſiſter : which. » marriages, albeit they be, plainly. ited and 


n. deteſted by the laws of. God, yet nevertheleſs ſomerimes B24 have pro- 


ceeded oder colours of difpenſations by mans power, which is but 

— may not tbe dit. uſurpod, and of right ought not to be granted, admitted nor allowed: 
penſed with, by for no man, of what eſtat on egree or condition ſoever he be, hath power 

humane power. to diſpenſe With God's la SS all the clergy of this realm iir the E Kid 

eonvocations, and ne N ß all the N N f Chriſten- 

99 dom, and we alſo, do >) AMEN and think. KEW 14 B | 5 

Tnacte l, chat none Be it therefore enacted, t no 5, > fY ab or 8 of 955 

ſhall m y within this realm or in any your dominions, of What eſtate heh or digni ity 

the ſaid <egrees. fever they be, ſhall from heneefarth marry within i faid degrees afore 

rehearſed, what pretence ſdover ſhall be made 0 the contrary. thereof. And 

— and all ſeparati- in caſe any, perſon or perſons, of what eſtate, dignity, ; eres, or condition 


2 — ſoever he be, hath been heretofore married, wit in this Fe Pr in any 


gee the kings dominions, within any the degrees abo OVe EX 
* * the archbiſhops, biſhops or A of he durch of e gland, be bel g this 


from the bonds'of ſüch unlawful marriage, that then e ſuch ſeparation 
- ſhall be good, 1 firm and permanent for ever, and not by any 
— 2nd the children Power, authority or means to be revoked. or undone e and thar 


illegitimate. | the children N g or a 1 0 untawful N ſhall 
| not be lawful ne legitimate; any fore 12 licences, di hn or 
other thing or things to the Contrury ee -notwithſtanding.” | 


All ſuch marria- And in caſe there be any perſon or perſons within this: realm; in” ky 
ges, not yet ſepa- | the kings dominions, already married within any the ſaid degrees above 
rated, ſhall be ſepz- ſpecified, and ndt yet ſeparate from the bonds of ſuch unlawful martiage, 

that then every 5 fuch ert perſon fo unlawfully married, ſhalt be ſeparate by the 

definitive ſeritence and ju udgments of Archbi hops, biſhops and other mi- 

niſters of the church of England, and in other your dominions, within 

the limits of their juriſdictſons and authorities, Fo, 2 none other power 

or authority. And that all "ſentences and j Jue ts, given, and. to be 
ven by any archbiſhop, biſhop, or other miniſter of the church of Eng- 

| | fog or in 1 the Kings dominions, within the limits of their juriſ- 
— whoſe ſentence ditions and authorities, ſhall be definitive,” firm, good and effectual to all 
ſhall ” final, intents, and be 6bferved and obeyed without ſuing any provocations, 
bet N. l 1 appeals, prohibitions, or other proceſs Een the court of Rome, to the de- 
- rogation. thereof, or contrary to the act made ſince the beginning: of this 
preſent parliament, for reſtraint of . appeals, Prohibitions 

and other proceſſes. ſ. 5. 

„ 7:7 always, that the article in this act contained concerning prohi- | 

bitions of marriages within the degrees aforementioned in this act, ſhall 

always be taken, interpreted; and expounded of ſuch 1 where 
——_— were AA "4 carnal en Was . FL 1 5. 
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Solemnized, and Diſſolved. 493 
|  Inconveniencies.] One reaſon and end of thoſe reſtraints, is thus laid T I T. 22. 


down by the. canon. law: Habita eff ratio refliffima charitatis, ut bomines, Chap. 1. 
quibus "eſfet utilis atque honeſtiſſima concordia, diverſarum neceſſitudinum m 2 


vinculis necterentur, nec unus in una multas haberet, ſed ſingulæ ſpargeren- Cert ain degrees, 
tur in fingules, ac fic ad ſocialem vitam diligentius colligandam plurimæ plu- within i, 
1 F e nr EDD he 4 | marriage ts pro- 
rimos obtinerent. e | bibited : 
But by the Engliſh ſtatute, 1 M. 4,2. c. 1. And be it alſo enacted, The foregoing . _ .. 
that the ſaid act of parliament, entituled, An act declaring the eftabliſhment ſtatute ſhall be re- 
F the ſucceſſion, &c. made in the 25th year of the reign of the king your pealed, * 
father, be fepealed, and be void, and of none effect . 3. ee bay 
And by the English ſtatute, 28 H. 8. c. 9. And furthermore fines 4 eres wet 
many inconveniencies have fallen, as well within this realm as in others, prohibited 45> oh 
by reaſon of the marrying within the degrees of marriage prohibited by carnal knowledge. 
God's laws, that is to ſay, the-ſon to marry the mother, or the ſtep- mother . 
carnally known by his father: the brother the ſiſter: the father his ſons 
daughter, or his daughters daughter: or-the ſon to -marry the daughter of 
his father procreate and born by his ſtep-mother:: or the ſon to marry his 
aunt, being his fathers or 'mothers fiſter: or to marry his uncles wife 
carnally known by his uncle: or the father to-marry his ſons wife .carnally 
known Sy his'ſor: or the brother to marry his brothers wife carnally 
Known by his brother: or any man married, and carnally knowing his 
wife, to marry his wives daughter, or his wives ſons daughter, or his 
wives daughters daughter, or his wives ſiſter,” ſ. g. | a 
And further to dilate and declare the meaning of theſe prohibitions, it A woman being 
is to be underſtood, that if it chance any man to know carnally any woman, — 5 _ frog 
that. then all and ſingular perſons, being in any degree of conſanguinity or tend to all allied in 
affinity, as-is above-written, to any of the parties ſo carnally offending, any degree, to both 
ſhall be deemed and adjudged to be within-the caſes and limits of the ſaid parties, 
prohibitions of marriage. All which marriages albeit they be plainly pro- 
kibited and deteſted by the laws of God, yet nevertheleſs at ſometimes 
they have proceeded under colours of diſpenſations by mans power, which 
is but uſurped, and of right ought not to be granted, admitted, nor al- 
lowed. For no man of what eſtate, degree, or condition ſoever he be, — with which none 
hath power to difpence with Gods laws as all the. clergy of this realm in can diſpenſe, =» 
the ſaid:convocations, and the moſt part of all the univerſities of Chriſten-- 
dom, and we alſo, do affirm and think. ſ. 40. TS. b 12 
he it therefore enacted, according as it is declared and contained in the Recital and con- 
faid act, made in the laſt parliament for the eſtabliſhment of your ſuo- fir mation of the 
ceſſion, that no perſon or perſons, ſubjects, or reſiants of this realm, or in 2 _ 
any your daminions, of what eſtate, degree or dignity ſoever they be, TO, 
ſhall from henceforth :marry within the degrees afore rehearſed, what 
pretence ſoever ſhall be made to the contrary thereof. And in caſe any 
perſon or perſons, of what eſtate, dignity, degree or condition ſoever they: 
be, that be heretofore married within this realm, or in any other the 
kings dominions, within-any :the degrees above rehearſed, and by any the 
archbiſhops or miniſters of the church of England be ſeparate Bom the — making all ſeps- 
THIS. = 172 1 bonds rations good, 
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T IT. 22. bonds of ſuch unlawful marriages: that then every ſuch ſeparation ſhall- 
Chap. 1. be good, lawful, firm and permanent for ever, and not by any power, 
— authority or means to be revoked or undone hereafter... And that the chil- 
Certain degrees, dren proceeding or procreate under ſuch unlawful marriage, ſhall not be 


witbin which lauful nor legitimate; any foreign laws, licences, diſpenſations, or other 


no pro- thing or things to the contrary thereof notwithſtanding. ſ. rr 
Bibitedt. Ad that in caſe there be any perſon or perſons within this realm, or in 
— and the iſſue ille- any the kings dominions, already married within any of the faid degrees 
ee wr of and not yet ſeparate from the bonds of ſuch unlawful 
all ſuch marriages to marriage, that then every ſuch perſon fo unlawfully married, ſhall be 
be ſeparated, ſeparate by the definitive ſentence and judgments of the archbiſhops, 
bdbiſhops, and other miniſters of the church of England, and in other your 
dominions, within the limits of their juriſdictions and authorities, and by 

none other power or authority. And that all ſentences and judgments 

given and to be given by any archbiſhop, biſnhop, or other miniſter. of the 


' 
1 - 


* 


church of England, or in any other the kings dominions, within the limits 
of their juriſdictions and authority, ſhall be definitive, firm, good, and 
effectual to all intents, and be obleryed and obeyed, without ſuing any. 


' — without appeal to Provocations, appeals, prohibitions, or other proceſs, from or to the court 
Rome. 


of Rome, to the derogation thereof, contrary to the act made ſithence the 

beginning of the laſt parliament for reſtraint of ſuch provocations, appeals, 

prohibitions and other proceſſes. ſ. i112. 

| Repeal of the But by the Engliſh ſtatute, 1 & 2 P. & M. c. 8. And alſo all har part 
foregoing ad, of the act made in the faid eight and twentieth year of the ſaid king, enti- 
2 H. s tuled, An af far the eſtabliſpment of the ſucceſſion of the imperial crown of 
i realm, that concerneth a prohibition to marry within the degrees ex- 
preſſed-in the ſaid act — ſhall henceforth be repealed, made fruſtrate, and 


„„ of effect... . 18, | IL | N 
Phat part.] It is obſerved by Vaughan, that the part here repealed is 
ſect. rx: (and not ſect. 9, nor 10.) For (/aith he) there was no reaſon- 
to repeal the clauſe declaratory of marriages prohibited by God's law, 
©. which the church of Rome always acknowledged —Bit (as the time. 
then was) there was reaſon to repeal a clauſe enacting that all ſeparations 
VT of ſuch marriages,” with which the Pope had diſpenſed; ſnhould remain 
| good againſt his authority But, againſt this diſtinction, it may be 
obſerved, that that enumeration of degrees not diſpenſable by the Pope, 
which was begun and carried on 25 & 28 H. 8. was in order to diſannul 
the king's marriage with this queen's mother, and, in effect, to baſtardiſe 
te queen; whoſe parliament: therefore cannot well be preſumed to have 
ſpated theſe two clauſes (9;/& 10) when they repealed the 11th; eſpecially, 
ce the words of the repeal are much more naturally interpreted of the 
whole. And' it is certain, that the church of Rome thought at leaſt one f 
the caſes ipeciſied in thoſe two acts, as expreſly againſt the law of God 
iz. the marrying of the brother's wife) to be a diſpenſable caſe. 
Nepealed] In the ſtat. 1 El. c. 10. where many of the ſtatutes repealed 
£45} 113 eee - : - "Ede EC — l 3 2 4 
bow itt 55 1 & 2 M. are revived, it is ſpecially provided, that all others, repealed 
Dy the a&t of queen Mary, and not revived by that of queen CO 
| . alt 


hs 


Sclemnized, aud Diſſolved. 1 


mall ſtand repealed; which ſeems therefore to be the caſe of the preſem T I T. 23. 
ſtatute. But it is obſerved by the lord chief Jaber Vaughan, that, the Chap. 2; 
act a8 H. g. g. 16. being revived; by 1 El. and there being in the ſecond YN 
ſection of the ſaid act (28 H. 8. , 2.) a ſpecial reference; to the act Certain degrees 
28 H. 8. C. 7 as the rule of judging and determining what marriages are, within which. 
or are nat, ; againſt God's law; this act, therefore, is virtually revived by Marriage i prov. 
the reviver of 28 H. 8. c. 16. Upon which foundation, this ſtatute is hibile l. 
alledged, as in force, in the forementioned caſe of Harriſon and Burwell, Vaugh. 215. 
and o reported and taken for granted, both by himſelf, and by Ventris. 2 Ventr. 11. 


— 


And by the Engliſh ſtatute, 28 H. 8. c. 146. Wherefore he it enacted, In the yoiding of 
that all bulls,  breycs, faculties and diſpenſations, of what names, natures, full, diſpenſation, 
or qualities ſoever they be of, heretofore had or obtained of the biſhop; erf 
Rome, or of any his predeceſſars, or by the authority pf the {ee of Rome, 

by or to any ſubjects, reſiants, or bodies politick or corporate, of or in 

this realm, or of or in any other the king's dominions, ſhall from hence 


forth her Clearly void, and of no value, force, ſtrength, nor virtue, and 


rohibited by God's 
aws as limited in 


marriages: and that all children /ptocreated and to be procreated in and 

under ſuch marriages, ſhall be lawful to all intents and purpoſes... ſ. 2. 
Rep. 1, 2 P. & MI c. 8. ſ. 17. __ 1 El. c. 1. ſ. 10. as in the chapter 
of Aiſpenſuti un. enen ra 


e : i ; 

And by the Engliſh ſtatute, 232 H. 8. c. 38. Further alſo, by reaſon No prohibition 
of other, prohibitions then God's law admitteth, for their lucre by that ſhall binder mar- 
court invented, 1. diſpenſations whereof they always reſerved; to them- se, 
ſelves, as in kindred or affinity between couſin- germans, and. fo. to fourth | 5 
and fourth degree, carnal knowledge of any of the ſame kin or affinity 
before in ſuch outward degrees, which elſe were lawful, and be not prohi- 
Wd,» jr a ( ĩ EN : bited 
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TI T. 1 7* bited by God's lar. By this act, we declare all perſons to) \be-lawful, 
Chap. that be not prohibited by God's law. f. 2. 


— PETER And that no reſervation or prohibition, Gas la bxceph ant 


Certain EY trouble or, 5 4 75 any marriage without the levitical degrees. And that 


within which no perſon, © 


hat eſtate; degree, or condition ſoever he orſhe be, ſhatl 


marriage is pro- after the ſaid firſt day of the month of July aforeſaid, ' be admitted to any 
Bibited. | of the ſpiritual courts within this the king's realm, or any his graces other 
— as exhreſſed in lands and dominions, to = PURE, ou, or eee, N waa 


the Levitical de- aforeſaid at. . 21 


grees. 


Cauſ 35. q 2, 3. | Fourth. The more ancient probibition of tlie canen- la wa Vas to che 


| e „ 17 generation: De Minilate conſan 


mitatis per gretus' cognationii, 


17 lacuit uſque ad ſeptimam generationem obJervari. And the fare was the 
aw of the church of England: as in the council of London, No wſque- 
parentela ex allerutra parte ad ſeptimum gradum -perventat : and, in the 


e 


i from the ſee of Rome. 


8 2 of Kindred and Cynfan- 
guinity protubited. ©. © 
4 Man may not marry his, 
i" 1 Mother. 8 | | 
i N 2 Fathers Siſter. 
8 5 3 Mothers Siſter, 
z | | 4 — 7. 
[ 5 Daugbter. 
6 Sons Daughter or bo 
Daughter, 


Spel. V. 2. p.8. council of Weſtminſter, Inter conſangurnees, ſeu affinitate propinquos, uſqiie 
| ad ſeptimam grnerationem matrimomis cyntrabi probibemus. But in the 4th 
| | conneil of Lateran, which was held in the year of our Lord; 121 f the 
hibition was reduced to the fourtł 
: JI quaiturn conſanguinitutis & affinitatis-gradum de cæteto non excedat ; 
Cap. 3. Nia in ulterioribus gradibus jam nom pote 
VpPerobibinio generaliter obſervarn Which 
— of England; as appears, not only by this ſtatute, but alſo: by the 
| | | equent diſpenfations for the fourth degiee (and no further) which — Arr 
Vaughan, p. 220. in our eccleſiaſtieal records', a8 ben here "I —_ pogo 


ree ; Frobibiio copile con * 
.abſque gravi-diſpendio S odr 5 


imitation was alſs the rule of the 


1 


ans, beſides the — of God in the Teviticl — as, 4 — +428 | 

contracted: to one another, are prohibited the law of God to marry 

a againſt ſuch precontract; and- fo, . perſons natural impotency may not 

marry at all, ſince if marriage anſwer not the ends, of avoiding forni- 

 , | cation, &c. it is as null : which. marriages may be impetahed, Pac 
to the laws-of God, the out of the Levitical degrees. 8 88 


We The Levitical degrees.]. Particularly ſet forth in ae 18th chapter of - 
. Eeviticus, and ſpecified in the foregoing ſtatutes 25 & 28 H. 8. But wad 
my be more AL and readily underſtood, by the as table, 


_ Of the MA N's part. e 
er of An 2 Alliance p e 


Bibited. 
A ln may not ey Hi 


. 1 Fathers Wife. 


2 Uncles Wife. 

3 Fathers Wifes Daughter 

4. Brothers Wife. 

5" Wifes Siſter.. 

6 Sons Wife or Wifes pan 

7 Daughter of his Wifes Son or 
— Of 


+ 


LL : 
4 


Solemnized, and Diſſolved. . 499 


Of the WOMAN's part. ? 3 227 
1 2 | TS. STR hap. 1. 
| Degrees of Kindred and Conſan- 1 Degrees of Affinity and Alliance pro- DOTS 
1;  gumity probibited q e ORR: nh Certain degrees, 
A Woman: may not marry ber. © » A-Homen may not marry. ber, within which” 
Father 1 I. Mothers Huſband, marriage is pro- 
2 Fathers Brother. |} 2 Hunt. Huſband. __ bibited- © 
3 Mothers Biother.. | 3. Siſters. Huſband. - | 5. * 568 
4 Brecher? I 4 Huſbands Brother. 
See x 8 [s Daughters Huſband. 8 
6. Son of hier Son or Daughter. 6 Son of her Son or Daughter? 


Daughter. ] The caſe of Haines and Jeffries, where a man had mar- 
ried a baſtard of his ſiſter, the lord chief juſtice held, and all the court 
ſeemed to think, it would be very miſchievous if a bàſtard ſhould not be 
accounted. within the ſtatute, 32 H. 8. For by that rule a man might 
marry his own daughter ; and whereas it is ſaid; that a baſtard is the ſon 
of no one, this is in civil reſpects, and where there is an inheritance. 


. 


Comyns, p. 2. 1 Raymond, p. 68. £2643. 3s 


Aints Huſband.] In the caſe of Ellerton and Gaſtrel—where Ellerton 
Had married the daughter of the fiſter of his former wife—this declared 
to be within the prohibition of the Levitical degrees. Comyns, pi 318. 

For the better underftanding of which prohibitions, together with the 
grounds and limitations- of them; it may not be improper. to mention 
ſome ſpecial rules, which have been laid down for that end, both by lau- 
yers and divine. As, Fee n n EE” 
- Firſt, That marriages in tbe aſcending and deſcending line, i. e. M chit- Ventris, P. 2. p. 19. 
dren, with their father, grandfather, mother,” grandmother, and ſo upwardi, Vaughan, p. 242, 
are prohibited, without fit ; becauſe they are the cauſe (immediate, or &. 
mediate) of their being; and it is directly repugnant to the order of 
nature, which hath aſſigned ſeveral duties and offices, eſſential to each, 
that would thereby be inverted and overthrown. A parent cannot obey 
a child; and therefore it is unnatural, that a parent ſhould be wife to a 
child: a parent, as a parent, has a natural right to command and correct 
a child; and that a child, as huſband ſnhould command and correct the 
ſame parent, 1s unnatural. And therefore Grotius, ſpeaking of ſuch mar- 
riages, ſays, Quæ quo minus licita ſunt rati (ni fallor) ſatis apparet; nam De Jur. Rc. l. 2. 
ner maritus, qui ſuperior eſt lege matrimonii, cam reverentiam poteſt preftare c. 5. 
matri, quam natura: exigit, nec patri filia; quia, quanquam inferior eſt in 
matrimonio, ipſum tamen matrimonium talem- indurit ſocietatem, que illins 
necęſſitudinis reverentiam excludit. To which we may add, the incon- 
fiſtency, abfurdity, and monſtrouſneſs of the relations to be begotten, if 
ſuch prohibition were not abſolute and unlimited, &c. The ſon or daugh- 
ter (for inſtance) born of the mother, and begot by the fon, conſidered as 
born of the mother, would be a brother or ſiſter to the father, but as begot 

by him, would be a ſon or daughter. So, the iſſue procreate upon the 
| 1 as born of the grandmother, will be uncles or aunts to the 
father, but as begot by the ſon, they will be ſons or daughters to him, 

and this in the firſt degrees of kindred,” + ee 1 


Secondly, | 
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| | | T IT. /22. Secondly, There are ſeveral degrees, which, altho' not expreſiy named is 


Chap. 1. rhe Levitical law, are yet probibited by that, and by this aft, paritate ra- 
— — tionis. Which is well expreſſed and illuſtrated in the reformatio legum ; 
Certain degrees, Hoc tamen in illis Levitici capitibus ailigenter animadvertendum eſt, minime 
within which ibi omnes non legitimas perſonas nominatim explicari. Nam ſpiritus ſanttus 
marriage is pro- illas ibi perſonas evidenter & axpreſſe poſuit, -ex quibus fimilia ſpatia reliquo- 
ibid. rum graduum, & differentie inter ſe, facile poſſint conjectari & inveniri. 
Fol. a3. 4 — "Quemadmodum, exempli cauſa, cum filio non datur uror mater, conſequens 
+3546 e, ut ne filia quidem patri conj ux dari poteſt et, fi patrui non licet uxorem 
in matrimonio habere, nec cum avunculi profecto conjuge nobis nuptiæ concedi 
Punt. To which the ſame book adds two particular rules, for our 
direction in this matter, 1. Ut qui loci viris attribuuntur, eoſdem ſciamus 
fæminis A ignari, paribus ſemper proportionum & propinquitatum. gradibus. 
2. Ut vir & uxor unam & eandem inter ſe carnem habere exiſtimentur ; & 
ita quo quiſque gradu conſanguinitatis quemque contingit, eodem ejus uxorem 
.continget aſſinitauis gradu ; quod etiam in contrariam partem, cadem ratione. 


;2 Inſt. p. 683. Upon the foregoing rule, from parity of reaſon (which we alſo find to 
Veatris, P. 2. p. 1 2. be acknowledged, and laid down, by the books of common-law) reſts the 
= | prohibition againſt marrying a wife. /fter ; which I cannot better explain, 
than in the words of biſhop Jewel, in his printed letter upon that point: 
Stry, Park. App. Albeit, I be not. forbidden, by plain words, to marry. my wife's ſiſter, 
& yet am I forbidden ſo to do by other words, which by expoſition are 
: e plain enough. For when God commands me, I ſhall not marry my 
4590 % brother's wife, it follows directly by the ſame, that he forbids me to 
„ marry my wife's ſiſter. For between one man and two ſiſters, and one 
„ woman and two brothers, is like-analogy or proportion.” Accordingly, 
in the canons of x 57.1, where the diſſolution of all marriages within the 
Levitical degrees is directed, this caſe is ſpecially enforced; Maxime vero, 
i quis priore uxore demortua, ej us ſororem uxorem duxerit ; hic enim gradus 
"communi dloctorum virorum conſenſu & judicio putatur in Levitico probibers. 
And when this point of marrying the wife's ſiſter, came under conſidera- 
Taughan, 302. tion in the king's-bench (23 C. 2. Micbaclmas-term, Hill v. Good) tho” it 
3 Keble, 166. was alledged, that :the precept, prima facie, ſeemed. to be only againft 
baving two ſiſters at the ame time, and prohibition to the fpiritual court 
was granted; yet in Jriniiy term, 26 C. 2. after hearing civilians, they 
granted a conſultation, as in a matter within this ſtature 32 H. 8; though 
the former ſtatute (28 H. 8.) had never been revived, after the repeal of 
queen Mary, which yet it virtually was; and there, as in 23 H. 8. the 
| J; + ol tonite Days ings ym, 
2Lev. 254 Upon the like parity of rraſan, in the caſe of Wortly and Watkinſon, 
a conſultation was granted, here one had married the daughter of the 
ſiſter. of his former wife; which (as fir John King laid the argument) isin 
the ſame degree of proximity, as the nephew's marrying his father's 
brother's wife; and this being expreſsly prohibited, the other, paritate 


Hlob. 187. rationts, is ſo too; as it had been declared (16 J. 1.) in Rennington's caſe 
: Lutw. 1075. before the high commiſſioners... Which point was again argued 1 Anne, 


in the caſe of Snowling and Nurſey, and conſultation granted as before; 
notwithſtanding the caſe of Richard Parſons, mentioned by my lord Coke, 


r Inſt. f. 235. 
f 255 -_ 


3 


SBolemnized, and Diſſolved. „ 
in which it was firſt determined, not to he within the Levitical degrees, TI T. 22. 
and prohibition. granted; but a conſultation being awarded on dabate two Chap. 1. 
years after, that caſe is ſaid to have been expunged out of the firſt inſti- 
tute, by order of king and council. I will only add, that this - was the Certain degrees, 
very peint, in which (preſently aſter the making of the act) Cromwell within which _ 
dene for one Maſſey, who was contracted to his ſiſter's Marriage ig pro- 
daughter of his latè wife; but the archbiſhop denied it, as contrary to the Hibited. 1858 
law of God, and gave for reaſon, That, as ſeveral perſons are prohibited, Ne 4 
which are not expreſſed; but underſtood, by like prohibition in equal de- 5 Cranm- ps 46; - 
gree; ſo, in this caſe, it being expreſſed, that the nephew ſhall not marry | 
dis uncle's wife, it is implied, that. the niece ſhall-not be married to the 
aunt's huſb and. M 000 0038) | ' ? 
Much leſs can it be doubted, whether the like rule, de paritate rationis, Raym. 464. 
doth. not forbid the uncle to marry his niece, which, tho? not expreſsly Mod. Rep. P. 5. 
forbidden; is virtually prohibited in the precept, that forbids the nephew F 17%” 
to marry the aunt; nor is it of moment to alledge, that the firſt is a more 
favourable caſe, as the erb vie ener 1s preſerved ; ſince the parity of* 
degree (which is the proper rule of judging) is the very-ſame;” - 
But where the caſe in the ſpiritual court was, that one had married the 
wife of his great uncle, this was declared, not to be within the Levitical 
degrees ;- and accordingly (after the opinion of all the judges, taken by 
the king's ſpecial command) a prohibition was granted. This was the caſe r 6A 
of Harriſon and Burwell (20 C. 2.) very particularly reported by Vaughan Vaughan, 206. 
and Ventris; in which reports (together with that of Hill and Good, +2 Ventris, 9 
which is likewiſe ſet forth at large by Vaughan) may be found a variety of Vaughan, 302. 
learning and argument, upon this point of Levirical degrees; the refuits of 1 
which are here ſet down. $24; env | | „%; «¶ ( _ -* 
Dpirdly, There are two rules in the reformatio legum, which conduce Fol. 23. v. 
much to the true underſtanding of the Levitical degrees: 1. Non ſolum in 
legitimis matrimoniis talem babent diſpaſitionem, qualem jam poſuimus, ſed? 
enndem in corporum illegitima conjunttione locum babent; filius enim, quo 
jure matrem non poteſt uxorem ſumere, eodem, nec patris concubinam babere 
poteſt : & pater, quo modo filii non debet uxorem contrectare, fic ab illa ſe: 
removere debet, qua filius eft abuſus; qua ratione mater nec cum fie mario 
jungi debet, nec etiam cum illu congredi que filiam oppreſſerit. 2. Von 
Jolum iſtas, maritis adhuc ſuperſtitibus, ditjungi perſonas quas diximus, ſed 
etiam illis mortuis, idem perpetuo valere. Quemadmodum enim borribile 
Hagitium eſt in vita patris, fratris, gatrui, aut auunculi, audere illurum 
uxores violare ; fic, poſt mortem illorum matrimonium cum illis contrabere, 
parem turpitudinem-habet. = HEM 5 figs take i | 
Jo the firſt of theſe rules may be referred the caſe of Haynes and Jeph-. Mod. Rep. P. 3c. 
_ cot, in which a prohibition was pray'd to the ſpiritual court on a ſuit there p- 168. 7x 
KAgainſt a man for marrying his ſiſter's baſtird-daughter, as not within the 
Levitical law. But it was urged againſt the prohibition, that in this caſe, - 
legitimacy or illegitimacy made no difference, and that if a b4ftard be not 
within the rule, ad proximum ſanguints non acredat, then a mother may 
marry her baſtard ſon. The court inclined, not to grant a prohibition ;;- 
but the cauſe was adjourned, and it appears not what became of it. 
£4 £3 51 3 9 34 $45 : 435 $3. 46: 3 Spiritual. 
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TI FT. 22. Spiritual courts;) In-the-forementioned caſe of Harriſon and Burwell, 'it 
Chap. 1. was obſerved, that no prohibition was to:be found in the regiſter or elſe- 
_— where, concerning the queſtioning ef any marriage in the ſpiritual court, 
Certain degrees, in all the time before the a&s of parliament, and long after ſome of them; 
within which and it was alſo confeſſed, that neither the act 25 nor 28 H. 8. gave any 
marriage is pro- juriſdiction to-the temporal courts, concerning marriages, more than they 


hibuted. © had before; being acts directory only to the ęccleſiaſticalproceeding in 
12 213. matters of marriage. But it was declared, that by this act, the temporal 
oe ba bo. c̃ourts are become the proper judges, what marriages are within or without 

2 Ventris, 14. the Levitical degrees, and are ta prohibit; the ſpiritual courts if they im- 


Vaughan, 229, 304. peach any. perſons for marriages avithous thoſe degrees. But Vaughan de- 
| | clared in this caſe (and repeated that declaration in the caſe. of Hill and 
- - 4+Good) chat if. granting prohibitions to the {piritual eourts in caſes of ma- 
trimony, were res iutegra now, he ſaw no reaſon, why they ſhould. be 
granted in any caſe; but that there having been ſo many precedents of 
-prohibitions, and no. complaint, or at leaſt redreſs, in parliament, they 
could not take upon them to alter the. courſe of the law, ſo long practiſed. 
The ſecond of theſe two caſes, was ann. a5 C. 2; and in the 24th of 
the ſame reign, a prohibition was-prayed.to the ſpiritual court at York, 
| | to hinder a-ptoſecution there-for . marrying the ſiſter's daughter; but it 
1 5 Raym- 464. was denied hy the whole court upon this general reaſon, © Becaule it is a 
| | Skinner, p. 37- é cauſe of eccleſiaſtical cognifance, and divines better ænow how to ex- 
3 pound the law of marriages, than the common lawyers; and though 
4 ſometimes prokibitions have been granted in cauſes. matrimonial; yet if 
| £34 4e jt were now res-integra, they would not be granted.” | . 
Skianęr, p. 37. An · the caſe of Collet and Collet, 34 C. a. a prohibition tothe ſpiritual 
court was ꝓrayed, to hinder them from proceeding to a divorce, where a 
7M mar had. married the ſiſter of his firſt, wife, and the ſuggeſtion was, that 
the iſſue of that marriage would be baſtardiſed in caſe of ſuch divorce, 
and deprived of certain lands ſettled upon them in marriage. But the 
court ſaid, this was not ſufficient matter of ſuggeſtion; for here the ſpiri- 
tual court held not plea of the temporal inheritance directly, but conſe- 
1 ; for which if they ſhould be .prohibited, they would have no- 


Carth. p. 21 Ann. 5 W. & M. in the caſe of Hinks and Harris, the ſecond wife, 

n who was ſiſter to the firſt, died, pending the ſuit for an inceſtuous mar- 

riage in the ſpiritual court; notwithſtanding whoſe death, and the huſband's 

pleading: it, the court proceeded to declare the marriage void and null. 

But a prohibition: was granted, guoad adnulling the marriage, by which the 

5 children would be baſtardiſed; and it was declared, that the ſpiritual court 

could only proceed againſt Hinks, after the death af his wife, pro ſalute 

- m 00D 40 | 113 7 

7 Mod. Caf. 45. Ini the caſe of Collins and Jeſſet, 3 Anne, upon amotien for a prohibition 

N to the ſpiritual court, for libelling there, to diſſolve a marriage, becauſe 

of a precontract; it was affirmed, that in caſe of a contract per verba de 

futuro, the cogniſance might be cither in the ſpiritual court, upon precon- 

tract or no precontract, ore in · the temporal court, for damages; and each 

court to forbear, upon ſnhewing proceſs in the ſame matter, before in the 
other. But as to the £ognilance of matrimonial cauſes in general, the 

court 


court agreed, as follow « The ſpin athens jugiſdiftion; of ail T I T. 32. 
ve pg ter al-cauſes whatſoever inal it 9 · us chat t 2e. Chap. * 0 
cauſe isTpiritual, of which, in "conſequence; they have cogniſance, unleſs, ———=— 
it be by, xeaſon.; of 170 collateral tempgral, matter in It., We a not; to Certain degrees, 
prohibit them. 0 is noe cb e | Es ih becauſe 1717 which.. 
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Pre Aſt, RA tal 85 the degrees prohi- 
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J. bited, are inceſtuous, 
and al 8 ges te vie unlawful; 


contra cted mall be adj 1 8 T co 165k a table of degrees | 
| 1 wall ber 13 diffolved as void 90 an oo 1 12 ay SES ſhall be in every 
| 00 ſhall by courſe of law be IS nd coe afore I table ſhall church. 


iy eyery church publickly ſet up and fixed; at dhe charge of the pariſh, 
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Within „This WY t only of the marriages 
e d e Hut alſc ene ee che degrees 
there ar I . pt forbidden in terms, are forbidden by 
parity of legree, and — in reaſonſof the erer And this difference, 
as to the interpretation 12 the Levitical Pry tion in Point, of extent, was 
remarkable among the Jewiſh . ome of whom (wig) the, Talmu- 


oy 8) confi ibo tht letten off the law; others (ix the, Karaites):1ex- 
ded it ig all man degrees, With, bebe t are ptohi- N 
| name. Which latter dune as moſt Aged E iolſcripture and 
reaſon,” was followed by the primitive Chriſtians; as appears from the apo(- 
tolical canons, which forbid: - marrying of two ſiſters, and of a brother or 
ſiſter's daughter; ui 5 T e vel conſobrinam, non poteſt eſſe clericus. 
The firſt of which j Fo by another ancient canpn made about 
itof übe s: Sf quis poſt obitum unoris ſue, 
ſororem ejus ere 8 1 74 fuer | fidelis, quinquennium 4 [cammunioue 
placuit obſtineri; niſi fort i pacen velocius neceſſitas cocgerit inſirmitatis. 
Now, neither of theſe 9 are forbidden Iiterallʒ by the Leyitical law, 
but only by the rule of parity in degree ; the ſame rule that is alſo followed 
fo 12 table of Wee Bs red to in this canon ; which table is * 
ollows. 
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18 Brother's WII. 
19 Son's daughter, by on Son's. "vp 

20 Daughter's daughter, 120 Daughter's ſon, _ 
2t' Son's ſon's wife „ u 
22 Daughter '» ſon's wiſe" 22 Dargltter'S:drughter's huſband, 
28. Wife's 0 8 OFT. je Ph Eager 


24 Wife's danghter's daught 24; Ruſband's daughts enn 

"© 25 Brothe + gh, _— 4 Pete fon, e 
"NR 26, Siſter's daughter, 25 Ne e e ee 
| | 27 Brother ns wt, „ Run 17 Brohers wr 8 > hufhand. 
28 Siſter's ſon's wife, Me” 28.81 N huſhand. 

29 Wife's brother's RY | 29 Huſband's brother's 2 


9 ſiſter's 12 | 199 „6 s ſiſter's ſon, + © 
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Aris tobe noted, thar tet porſ@s Which be in the Gregt line aſcendene T. I 2 EY 


und deſcendent, cannot mary together, akhough "they! be never 0 far 


aſunder i in 


2. It is to be noted char conſanguinity. 244 affinity” (Geri Aa dit. Certain a 
olving matrimony) is contratted as well in theth and by them which be of within which. 


kindred by the one fide, as in ate} by chen which be e * both 55 


ſides. ad d 
Ny That by Fai confkngyinity 8 e 
4 MEE. ware is 8 well by unlawful company 7 
woman, as 2 lawful marriag 

ee e bernie e doubtful, which 3 
in'this x le: it is mak ure firſt to t with men learned in the laws, 
to underſtand what is kel what is honeſt and e before the 
finiſhing of t their contracts. 

5. Lem, That no parſon, vicar 25 curate, ball. 'folemnize e 
out of his or their cure or pariſh - church or chappel, my all; not 
ſolemnize the ſame in private houſes, nor lawleſs or exempt churches, 


rel bs uh is wc 


under the, pains of the law forbidding, he fame. And, that the curate Toys 


have their certificates, u the e in be 


" ME tg we bauns of matrimony, ou +. LEA „„ 


church by the miniſter 12 45 Sus — 10 days, to the intent 
that who will and can iment, 6 be heard, and that 
ſtay may be made till 25 — 3 og if any exception be made there againſt ; 
it, upon ſufficient caution. | 
7. Zen, Who ſhall maliciouſ! object a frivolous impediment againſt 
1 le matrimony, * diſturb 2 ſame, is ſuljee, to. 15 DH. = 41 
law. 
1: 4 Who. dall preſume to contract in the « 
(tho h he do it ignorantly) beſides that the fruit of ſu [han nt 
be judged unlawful, is alſo puniſhable at the ordinaries diſcretion | 
| 2 tem, If any miniſter —4 conjoin any ſuch, or ſhall be erent, at 
contracts making, he ought to be ſuſpended from his miniſtery for 
three years, and otherwiſe to be puniſhed according to the laws. 
10. Lem, It is further ordained, that no pariſon, vicar. or curate 4 
preach, treat or expound, of his own voluntary invention, 'any matter 
of cantrovezfie in the ſeriptures, if he be under the degree of a 
| maſter of arts, except he be licenſed by his ordinary thereunto ; but 
0p, for the inſtruction of the people, read the homilics already ſet forth, 
ſuch other form of doctrine as ſhall be hereafter by ee pub- 
liſhed ; and ſhall not innovate or alter any thing in the ehurch, or uſe auy 
old rite or "RPA which be not ſet forth by depth LG | 


n. Precon tracts, as Hfannulling marriages. 


| By. a dane of Edmund; That is no marriage where theve i is not 
cenſent of both parties, therefore they who give girls to boys in their 


cradles do nothing, except both of them conſent after they come to years of NES as 
diferetion, We therefore by this deeree forbid any to be married for the diſannulling 
n future, marriages. 


II T. 22. future, before both are come to the age appoi 


| Kefatobiugor this rims be with digence provide® for, "wireby many incogvene 
marriages, that have have enſued; and! many more 8 enſue and oltow Tp 
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Chap. 2. unleſs in caſe of urgent neceſlity for the good of peace. Lyndw. 272. 
— —-— And by a conſtitution of Walter Reynold; Let prieſts often forbid ſuch as 
Precomratts, as are (diſpoſed to marry to plight their troth any, where, but in ſome notable 
difonnulling ..-- place before, [prieſts or] publigk perſons called together for this purpole | 
marriages... under pain of e munication. Lyndw. 2 1. 


; Miſchiefs of mak- By the Engliſh ſtatute 28 H. 8. c. 38. Whereas heretofore the ufurped 
ing that N power of the biſhop of Rome hath always entangled and tronbled the meer 
which God bath juriſdiction and regal power of this real of England, and alſo unquieted 
and the neceſſity much the ſubjects of the ſame, by his uſurped power in them, as by mak- 
of extirpating the ing that unlawful which by Gods word is lawful, both in marrfages and 
remains of papal other tflings, as hereafter ſhall appear more at length, and tif now of late 
power; in our ſovereign Lords time, Which is'otherwiſe'by learning taught then his 
predeceſſors in times paſt long times have been, hath fo continued the ſame, 

"whereof yet ſome ſparks be left, Which hereafter might kindle a greater fire, 


1 


and do remaining, his power not to Net utter) exinet. 0 1... 
it entue and 1 : as where 


| made, "> % BS > "OECD EL Fol dS #4 £3 ii ST / 198 - $' 
pena. of heretofore 'divers, and many perſons after* 


on pretence of pre - 


conrat, —*"trimony; without any-allegation” of either of the parties, of any other at 


their marriage, why tlie fate matfimony ſhould not be good, juſt and 

0 lawful, and after the fame matrimony ſolemnized, and conſummate by car- 

. nal knowledge, and alſo ſometime fruit of children enſued of the fame mar- 

| riage, have nevertheleſs oy an unjuſt Jaw” of the ' biſhop of Rome, which 

is, that upon pretenc of 'a former contract Trade, and not conſummate 

by carnal copulation, , (for proof whereof two witneſſes by that law were 

only required) been divorced and ſeparate, Contrary to Gods law, and fo the 

true matrimony, both ſolemnized in the face of the church, and confam- 
mate with bodily knowledge, and confirmed alſo with the fruit of children 
Hand prohibiting had between them, . fruſtrate and diſſoved: further alſo by reaſon 
marriages, not pro- of other prohibitions then Gods law admitteth, for their fucre by that court 
re by Gods invented, the diſpenſatioſis whereof they always reſerved to themſelves, as 
„„ e de ny between colin-germanes, and fo to fourth and fourth 
ry degree, carnaf knowledge of any of the fame kin or affinity before in ſuch 
outward degrees, which elſe were lawful, and be not prohibited by Gods 

law, and all becauſe they would get money by it, and keep a reputation 

to their uſurped juriſdiction, whereby not onely much diſcord between law- 

ful married perſons hatli (coptrary'to Gods ofc n mich debate 

—to the great vexa- and fuit at the law, with wrongful vexation and great amage of the in- 
tion and miſchief of nocent party hath been procured, and many juſt” marriages brought in 
the parties, doubt, and danger of undoing, and alſo many times undone, and lawful 
heirs diſherited, whereof there had never elſe; but for his vain-glorious 

uſurpation, been moved any ſuch queſtion, fince freedom in them was. 

and the uncertain- given by Gods law, which ought to be moſt, ſure. and certain: but that 
ty, and eaſy difſol- notwithſtanding, marriages have been brought into ſuch an uncertainty 
ving of wartioges thereby, that no marriage could be ſurely knit and bounden, but it ſhould 
a le in either of the parties power and arbiter, caſting away the narof- God, 


— 
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dy means and compaſſes to 1 e a precontract, a kindred and alliance, T I T. 22. 

1 n to defeat tlie ſame, and ſo under the pretence of Chap. 2. 

_ theſe allegations afore rehearſed, to live all the days of their life in deteſ= worm 
table adultery, to the utter deſtruction of their own ſouls, and the provo- Frecontracis, . 
cation of the terrible wrath of God upon the places where ſuch abomina- diſannulling 

tions were uſed and ſuffered: be it therefore enacted by the king our ſo- m ,t 
veraign lord, the lords ſpiritual and temporal, and the eommons in this e rt 7 
preſent parliament aſſembled, and by the authority of the ſame, that from n 
the firſt day of the month of July next coming, in the year of our Lord 1 55 
God 1540, all and every ſuch marriages as within this church of England —all marriages not 
ſhall be contracted between lawfull perſons, (as by this act we declare all 3 by God's 

| perſons to be law full, that be not prohibited by Gods law to marry) ſuen | 

_ "marriages being contract and. ſolemnized in the face of the church; and pt: 
conſummate with bodily knowledge, or fruit of children, or child being —being ſolemnized 

had therein between the parties ſo married, ſhall be by authority of this _ POR 

preſent parliament aforeſaid, deemed, judged, and taken to be lawful, doch ig f 
good, juſt, and indiſſoluble, notwithſtanding any precontract or precon- precontracts. 
tracts of matrimony not conſummate with bodily knowledge, which either 28 
of the parties ſo married, or both ſnhall have made with any other perſon 
or perſons before the time of contracting that marriage Which is ſolemniz- 
ed and conſummate, or whereof ſuch fruit is enſued or may enſue as afore, 

and notwithſtanding any diſpenſation, preſcription, law, or other thing . 

granted or confirmed by act or otherwiſe. And that no reſervation or pro- God's law is the 

hibition, Gods law except, ſhall trouble or impeach any marriage without rule of marriages. | 
the levitical degrees. And that no perſon, of what eſtate, degree, or con- No perſon ſhall be 
dition ſoever he or ſhe be, / ſhall after the ſaid firſt day of the month of qu. admitted to plea, 
ly aforeſaid; be admitted in any of the ſpiritual cburts within this the kings © tlas act. 

realm, or any his graces other lands and dominions, to any proceſs, plea, 


- 
- * 


or allegation, contrary to this foreſaid act. ſ. 2. 
By the Engliſh ſtatute 2 E. 6. Whereas in the two and thirtieth year Recital of 32 He. _ 
of the reign of the late king of famous memory, king Henry. the eighth, 8 c. 33. 
becauſe We an inconvemiences had chanced in this realm, by breaking 

and diſſolving ol aged and lawful marriages, yea, whereupon alſo fome- 

time iſſue. and children had followed, 9 HF colour. and pretence of a. 
former contract made with another, the which contract divers times was 

but very ſlenderly proved, and often but ſurmiſed by the malice of the par- 
ty. who deſired to be diſſolved from the marriage which they liked not, 
and to be coupled with another, there was an act made, that all and every 
ſuch martiages as within the church of England ſhould be contracted ana 
ſolemnized in the face of the church, and conſummate with bodily kno -w- 

ledge, or fruit of children or child being had between the parties ſo mar- | 
Tied, ſhould be by authority of the ſaid parliament deemed, judged and 

taken to be lawfüll, good, juſt and indiſſoluble, notwithſtanding any pre- 

contract or pre- contracts of matrimony, not conſummate with bodily 

knowledge, which either of the perſons- ſo married, or. both, had made 

with any, other perſon or perſons, before the time of contracting that mar- 

riage which is ſolemnized or confummated, or whereof ſuch fruit is enſued 

or may enſue, as by the-ſame act more plainly may appear; ſithence the time 


* 


7 —and be great rai tent 1 


—_ Adee b iehicly 


T I. T. 22. of which act, although the ſame was godly meant, the unrblineſs of meti 
3 2. hath ungodly abuſed the ſame, and divers inconventences 4intolerable in 
LY >— manner to chriſtian ears and eyes) followed | thereupon, women and men 
| 5. breaking their own promiſes and faiths made by the ane unto the other, © 
aner ſet upen ſenſuality and pleaſure, that if after the contract of "matrimony, 
marriage. they might have whom they more favoured and defired, they could be con- 
7 neſs of their nature to ovortutn all that they: had done afore, 
= = nnd not afraid in manner, even from the very church door and marriage- 
— dre feaſt, the man to take another ſpouſe, and the ſpouſe to take another huſ- 
band, more for bodily luſt and carnal knowledge, then for ſurety of faith 
COLE and truth, or having God in their good remembrance, contemning many 
_ <2" times alſo the commandment of the ecdehiaſtical judge forbidding the par- 
| 2 having made the contract ta attempt or do any thing i in Prejudice of 
boxer 4c + fame, CI, Fat 4s 

Stat. n 1 | Be it-eheredane ence, that a5 concerning r n fo 
<c. 38. a to precon - Mer ſtatute (hall from: the 8 al 3 ceaſe, be repeal- 
dei, all de re. ed, nad of na fares ar effect, and be reduced to the ſtate and order of the 
Pede. Sings eneleſiaſtienl laws of this realm, which/ immediately befor tbe malk- 
ing of the ſaid eſtatute in this caſe mere uſtd in this realm : ſu that from 

| * the faith fuſt day of May, when any/cauſe or contract of marriage is pre- 
—and eccleſiaſtical tended te have been made, it ſhall be lawfull to the Kings eecleſiaſtical 
judge ſhall give + wh judge of that place, ta — examine the ſaid eauſe: and (having the ſaid 
dende in e - -contraCt ſufictently and lawfully proved before him) to give. /extence for ma- 

| Fr "ae " Frimony, commanding folemnization, cohabitation, conſummation and tracta- 
s  - tion, as it; becometh man and wife to have, with inflicting all ſuch pains 

FN Oo 5e upon ere thereof, as in times paſt before the 
ſaid ſtatute the kings eccleſiaſtica judge by the kingseccleſiaftical laus ouglit 

and might have done, if the faid | Klan had never been made; any 
clauſe, article or ſentence in the ſaid ſtatute ta the contrary in ay wiſe 
notwithſtanding. ſ. 2. : 

— after May 1ſt, Provided always, and be it enacted, that this act do not extend to di an- 
and not before. nul, diflolve, or break any marriage that hath or ſhall be fo folemnized and 
| eonfummated before the Laid firſt day of May next enſuing, by title or 

colour of any pre. contract, but that ey 10 and be deemed of like force 
_ and effect, to all intents, 2 her Jang and purpoſes, as if this act had 
— 5 been had ne made : any thing in "hls preſent act notwithſtand- 


The for 3, das ald, that this atk do not extend to make good any of the other 
2 es Rb 8, cauſes, to the difſolution or aig of matrimony, which be in the 
— of diffs. = act ſpoken of and diſannulled, but that in all other caufes, and other 


| lution, there mentioned, the faid former act of the two and thirtieth year 
kr e late king of famous memory, do ſtand and remain in his full 
ftrengrh and power, any thing in this act notwithſtanding. eee 


Mod. Ca. p. 155. Gide ſentence for matrimony.) In me caſe of Collins and Jeſſe Annæ, 

Salk. 2. P. 43) it was faid hy Hblr chief Juſtice, and agreed to by the ere re « that 
if a contract be per verba de prefents, it amounts to an actual marriage, 
« which the very parties themſelves cannot diſſolve by releaſe or other mu- 
& + ak 'agreemient 3 for: . light of God, as if 


it 
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f had been in facie ecelfie ; with this Gferenged that if they cebabit, T 1 T. 22: 
4 before marriage in facit ecclefix, they are for that puniſhable leſi- Chap. 2. 


be act, eithei of them lies wit! atio- 5 
aftical cenfures ; and if, after ſuch contr oy: 87: JO VEG IG. Precentracs, a, | 


hs they will puniffi fach offender as art adulterer. 
TO ch he Zacke, the reſt (except Powely aſfenting, that if the diſanuulting © 5 
* contrach be per verba de future, and after, either of the parties ſoe con- Marriages. 
< tracing, without a previotis rejeaſe or diſcharge ol of the chotra®, wk | ö 


„ another, it will he one Wt x diffolution of à ſecond marriage, 
« of decrecing the % ker into a murtiage. 


In caſe of a * contract per 9 — tofetution may be either in Ibid. 
the ſpiritual court, ee the point + er ntract or not; or in 


the temporal court, for damages; but not im hott, 
If there be an expreſs romife b tte man and Welt mut the wos Ibid. p 192: 


man coumenanced it, by her ations at that time behaved: kerſelf foe,. 45 
2 coed 40 ee the! De r wud? OR. yer char . 
ficient evidence of x promis of her ide. iN 1 


3 iſh; ſtatute 1 & 2 PEN M. c. 8. Andoneother ag made , Repel . 
in the ſeſſion of the ſume parliament, Begum in the ſaid xxxi.! year holdem | | 
upon prorogation the xxxii. v da the reign of tlie ſaid king Henry the 
eighth, entituled; an ac? rant erm ares goes of marriages; and touch« 
| 08 4, af aguinity ,. „ be "OP mate | 
done effect rg. e 23 


I a; ah; ee ar? wr be ror e ble. 
En if 8 * over 4 are e . 


| An by the Engi gs Biol 4- Mi Arme d. ht Reviverof za lr. 
ela, thac it may be enacted by the aurhdriey' of this preſent pariis.:8 c. 38. 
Dr — and thirtietly | 
year of the reign of your: ar father, king Henry the eigttth, entiru- 
lech an act concerning: precontratts-of marriapes,. and touching degrees of 
oom ſangninity, as in the tirne of tlie late kiug Edwart the fix in, your high 
neſs. moſt dear brother, by on other ach or ftavate; was not repealed. ——- 
may from een and, and be revived, een 
e . 1% 1 a 

B the Iriſh. IRE; 23 H $. ＋ 7 r. c. 6. 1 the J — 
ed power of the biſhoppe of Rome hath' always entangled and troubled the ed power, making 
mere juriſdiction and re 088 power of: 1 5 land of Ireland, . and alſo i . 2 e 


ed-much the ſubjects of che ſame hy his uſurped power in them: as by lawful, nor utter 
making: that unlawful, which by Gods word-is Jawfoll,; Beck in > marriage he q nat utterlx 
and other- things, | as Hereafter ſhall at. more length :- — 16+ iy | | 


late in our foveraigne Lords time, ich is otherwiſe. by 18. e! | 
then his Nen og in times paſt of long time hath beene; and T bath fo 
continued the ſame, whereof 1255 ſome ſparkles bee left, uhich hereafter. 
5 kindle a great fire, and ſo remayning, his power not. to ſeeme!ut-- 
ter 15 extinct: therefore it is K AF convenient: to the kiags high- 


and t bis lords {yiritiall ann, with the commons. off this 
© land? 


; ne 


N | 4 gl, 1 bow it wich, 15 duclj 


TI T. 227 land, aſſembled i in this preſent e | phat two. things ſpecially ſor this: 
Chap. 2. time be with diligence, provided for, whereby many inconveniences, hath. 
— — enſued, and many moe evils mought enſue and follow : as where hereto- 
rn 4 fore diverſe and many 8 after fs continuance. ea in matrimo» 


Alſannullingg nie, without: any, allegation of . eyther o 4 de ] LRU 1 at their 


marriages. marriage, wh the. {: matrimoni Ps Juſt and lay»: 
Two evils N full, * eg WER matrim jo Hooligan and 5 3 'by: carnall. 
for. Kite of Children, enſued. of th S ſame mar- 


| Co uation and alſo etimes 
N , con- rage, Have. 8 Pet by. an unjuſt law: of the | ſhop of Rome, which. 


tract. is, that upon pretence of a former contract made and not conſutnmateby car- 
nall knowledge, for proofe whereof. two . witneſſes by that, "ag were. 9 
required, beene divorſed and ſeparated contrarie to Gods law; e | 
the true matrimonie both ſolempniſed in the face of the church, and con- 
ſummate with bodily. knowledge, . confirmed alſo with the > of 
children, had betwixt them, clegrely ruſtrate and Moved ih 
'Diſpenſation of Further alſo, by reaſon of other prohibitions then Gods law admitteth, 
| moron invented for their lucre by that court Toe the diſpenſation whereof they al- 
. 3 wayes reſerved to themſelfe, as in kindred or afſinitie, betwixt coſen ger- 
Fee: - - makes; and ſo to fourth and fourth degree, carnall knowledge of any of 
the ſame Kinne or affinity, befprei in: ſuch outward degrees, which all were 
lawfull, and be not prohibited by Gods law, and all becauſe they would 
get money by it and Keepe à reputation to their uſurped juriſdiction, 
whereby not onely mute diſcord betwixt lawfull married perſons hath con - 
trary to Gods ordinance ariſen, much debate and ſuit at the law, with the 
wröngfull vexation and great dammage of the innocent partie hath beene 
| procured, and many juſt marriages in doubt and danger of undoing, and 
f 9 5 alſo many times undone, and lawfull — diſenherited, whereof they 
* | 1 2 61 vlog had never elſe, but for his vaine glorious uſurpation, beene moved any 
| ſiuch queſtion ſittience freedome was in them, was given us by Geds law, 
which ought to be moſt ſure and certaine. But that notwithſtanding, 
marriages have beene brought! into ſuch an uncertaintie thereby, that no 
marriage could be ſo ſure knitte and bounden, but it ſhould lyè in eyther 
of the parties powers and arbitre, caſting away the feare of God by 
meanes and compaſſe to prove a precontract, a kindred and allyance, or: 
carnall knowledge to defeate tlie ſame. And ſa under the pretence of theſe 
allegations afore rehearſed to live all the dayes of their life in deteſtable 
5 adulterie, to the utter deſtruction of their owne ſoules, and the provocati- 
oon of the terrible wrath of God upon the Places There fuch abominatio IS 
were uſed and ſuffered, #4": bg 
r Be it therefore enatted, a from the firſt day EA July 15 pat, in the 
| e nee rae: year of our Lord God, 1540, all and every '"marri a ge as with-' 
marry, and folem- in this church of Ire and” 3 "or ſhall be 5 contracted erp lawfulk 
niſed in face of the ons, as by this act we declare all perſons to be awful,” ot pro- 
church, and con- hibited by Gas law to marry, ſuch marriages being contracted 1290 ſolemp- 
ſummated, ſhall be nized in the face of the church, and conſummate with bodily bah eage 
bo good, or fruit of children; or child, being had therein betwixt the partes fo mar- 
3 : ried,” ſhall be by authoritie of this preſent parliament aforeſaid, deemed, 
1 —notwithſtanding Judged; and taken to be layfull, good, juſt, and indiffoluble, totwith- 
li | 8 a " Rinding * precontract, " or Precontracts of matrimonie not conſummate 
4 | with 
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| Solemnized, and Diſſolved: - 

with bodily knowledge, which-eyther of the perſons ſo married, or both I IT. 22. 

ſhall have made with any other perſon or perſons before the time of con- Chap. 2. 

tracting that marriage which is ſolempnized or conſummate, or whereo f 

ſuch fruit is enſued or may enſue as afore. And notwithſtanding any diſ- Frecontracti, as 

penſation, Picton, law, or other thing graunted or confirmed by act diſannulling 
© 


or otherwiſe. And that no reſervation or prohibition (Gods law except) Marriages. 
| | —3nd notwithftand- 


ſhall trouble or impeach any marriage without the levitical degrees. And: dog thr 
that no perſon X# what 2g degree, or condition foever he or ſhee be, a diſpenſation, | 
ſhall after the firſt day of the moneth of July aforeſaid, - be admitted in —no proceſs, ples _ 
any of the ſpiritual courts . within this the kings land of Ireland, or any or allegation in any 
other his graces lands and dominions, to * * plees or allegations — — be 


contrary to this foreſaid act. ſ. 1. this aQ. 


But by the Iriſh ſtatute 3 & 4 P& M. c. 8. Wee the lordes ſpiritu- That all acts made 
all and temporall, and the commens in this preſent parliament, repreſent- — 1 
ing the hole boddie of this your ſaid realme of Irelande, in the names of — . 
ourſelves particularlie, and alſo of the ſaid boddie univerſall of this realme, e | 
by authoritie of this preſent parliament ar contentid, and ſhall be conten- 
tid to abrogate and repele all ſouche actes and ſtatutes as hath been made 
in parliament, ſethens the ſaid twentieth yere of king Henry the eight, 


And by the Iriſh ſtatute 2 El. c. t. And that it may alſo pleaſe your | So much only of . 
highneſſe, that it may be enacted, that ſo much»onely of one act or eſta- the fat. 33 — . 
tute made in a parliament begun at Dublin, the thirteenth of June, in 3 — pA 
the thirty third year of the raign of your ſaid deere father king Henry the vived. 8 
eighth, and after proroged, adjourned, and continued, as by the rolls of 
the ſaid parliament more at large appeareth, intituled, an a# for marriage 
as doth. touch and concern degrees of conſanguinitie, may. from henceforth 
likewiſe ſtand and be revived, and remain in full force and ſtrength, to 
all intents and purpoſes ; any thing in this ſaid act of repeal before menti- 
oned, or other matter or cauſe to the contrary notwithſtanding. - ſ. 2. 


Alſo by the Iriſh ſtatute 12 G. 1. c. 2. And whereas ſome doubts have No contract of 
ariſen, whether marriages conſummated by carnal knowledge can be ayoid- marriage only, 
ed by precontracts without conſummation, which has been the ground of 22 <onfummated, 
many vexatious ſuits : for remedy whereof, and to prevefit all doubts'con- quent martia __ 
cerning the ſame for the future, be it enacted and declared, that no con- — P 
tract of marriage only, not conſummated by the carnal knowledge of tze 
parties, ſhall be of any force towards making void a ſubſequent marriage 
_ conſummated by ſuch carnal knowledge. ſ. 4. 


HTS IF 8 N 4 bt HT r Mai en 
III. The Neceffity of the Conſent of Parents. 


By the Engliſh ſtatute 3 H. 7. c. 2. Item, where women, as well IT I T. 22. 
maidens, as widows and wives, having ſubſtances, ſome in goods moyeable, Chap. 3. 
and ſome in lands and tenements, and ſome being heirs apparent unto their. 
anceſtors, for the lucre of ſuch ſubſtahces been oftentimes taken by miſ- T he neceſſity of 
doers, contrary to their will, and after married to ſuch miſdoers, or to % conſent of 
Vol. I. 5. 5 Saen r tt 7 4+ nes other ends. 


„„ © Matrimony: bor l d 


T. T T. 22. other by their aden, or defoiled, to the great diſpleufure of God, au 
_ Chap 3. contrary to the kings laws, and difparagemtents of the faid women, aud 
—— utter heavineſs and diſcomfort of their friendz, and to the evil enfarm 

The be wech * of all other: it is therefore ordained eſtabtiſhed, and enlacted, that what 
the conſent 0 perſon or =p from henceforth that taketh any womun fol "ft her 
parents. wy unlaw that is to ſay, maid, widow; or wife, that ſuc if 5 
The taking yr oy procuring 1 abetting to tlie ſame, And alſo eee 
2 a —— = ſame woman fo taken a gainft her will, and len tlie ſame, 5 
her, ws. and thar fuch᷑ miſdoers, takers, and ptocurtors to 470 tt fatne, an Helis, , 
—ſhall n, knowing the ſaid offence in form aforeſtid, be hencefbrh reputed and 
Judged as principab felons: Provided alway, that this act extend not to 


> | any perſon ERS oy W only OP het” 17 his * or Bold ; 
1 ee, ene , 6 

20% 6. el her will] That is, 5 takem av to Rabe goods ru of” 

to the miſdoef, or 


12Rep. 99 lands and tenements; and ſo taken, as to be matried 
f | defloured by him; aud if any one of theſe cirtumſtances be out of the 
cal Ci. e. if the woman has nothing, and was neither married; nor de- 
ted) it 18 not within the ſtatute; which would not have been {exact 
5 deſcribing the perſon; for no end. Phis was ſo reſolved and detetin- 
wi ed, 10 J. 1. by Coke chief juftice; Yelvett6ti and others, upon cöffffckerde 
. | 2: tion of this ſtatute; as it: had alſo been ſpecially. reſolved - before, in the 
aui, p 59 © reign of queen Eliaabeth (with regard to takings. without marriage or de- 
| flauring}, that the bare taking was not felony. But cho the marrying af. 
. W hes eee willy ub | 


Cro. Car. 483. * filing 1 For the proof ot which, ths worm my be admit gur of 
1 Ventris, 243. evidence rainſt the miſdber, tho married to him; becauſe ſuch Partiage” 
392 > A was founded in force and terrour; and becauſe, as 1 caſes” are general 
0 PP" contrived, ſo heinons a crime would 8⁰ e ubleſs the teſti ing 
of ah) woman Shi 1g 'be received.” | 


t, 6 1 


wh. oft-times alfur- 
ed or forced away * 
light perſons, 


— and ſometimes 

bought and fold; 

„ ITT and FR either en or avs, CT b 5 
A e 


9 5 


Ea At 57 
C $I . 
SAS 8 WES. CD 8 


againſt the” will of the father of: ſuch maid. or womanyohild, or of ſuch wirtſout conſent gf... 


or governance 


 woman-childe unmarried, being within the age of ſixteen years, out of or 
from the poſſeſſion, and againſt:the will of the father or mother of ſuch 


Salemnized, and Dillolvgd. =» e 


extreame coptigual hęavineſſe of their friends; which ungodly dealing, for. Chap. 4 . 
lack of wholſome lawes to the redreſſe thereof, remaineth a great, familiar WG —— 
and common miſchief in this our common-wealth. ' .  . The neceſſuty.of\' 


For, remedy. whereof, be it enacted, that, it ſhall not be lawfull to any the conſent. of. ..\, 
perſon or perſons, to take or convey away, or _ to, be taken, of, con- Pera ug! 
r L * . 3 . hat n on 
veyed away, any maid or woman: child unmarried, being within the age ſhall take 8 


of ſixteen years, out of or from the poſſeſſion, cuſtody, or governance, and maic under 16 ñ 


rſon or perſons to whom. the father of ſuch maid or woman-child by, his father, or guardian. 
aft will and teſtament, oF by. any, other act in his. life time, hath or ſhall - y 5 
appoint, ane, bequeath, give or grant, the order, keeping, education * 
ce-of ſuch maid ar woman-child ; except ſuch taking and con- | + | 
Veying away as ſnall be had; made or done by or for ſuch perſon or perſons, 
as without fraud or-covin, be, or then ſhall be the maſter or miſtris of ſuch _- .. 
maid or woman-chulde,, or the guardian in ſocage, or guardian in chivalry, 
of or to ſuch maid or woman-chuld; ſ. 1. 2125 355 b tes e 
And be it further enacted hy the authority aforeſaid, that if any. perſon And whoevef half 
or perſons above the age of fourteen years, ſhall from and after the firſt =_ away as afore- 
day of May next enſuing, after the end. of this preſent ſeſſion of parliament, 1285 


7 


unlawfully take or convey, or cauſe, to be taken or conveyed any maid or 5 


= 


7 


childe, or out of .or from the, poſſeſſion, againſt the wilß of ſuch perſon or 
perſons as then ſhall happen to have, by any lawful wayes or means, the 
order, keeping, education or governance of any ſuch.,maid- or woman | | 
child; that then every ſuch perſon or perſons fo offending, being thereof offenders above | 
_ layfully-attainted op: convicted by the order and due courſe of the lawes An 5 oak : 


_ ofthis realme, other than: ſuch of whom ſuch perſon taken away; ſhall: hold impriſonment, or 


agdands gr tenements by knights ſervice, ſnall have andiſuffer impriſonment pay ſuch fines as 
n by thesſpece of two hole years without baile or aſſeſſed by the | 
ay ee pay ſuch fine for his or their ſaid offence; as ſhall ouncil. 4 
be, afſefſed;by the:councel-of:the-kings highneſſe, his heirs or ſucceſſors, in : | 
W ns | thority-aftrotiid} thatzif aby ſuck 1 

dhe it furtheroen by the authority a id, that if any ſu * | 

pexſon or perſons, after the ſaid day, ſhall-o-eake away-or 6-24: hs be l. ” * | 
taken: away As is aſoreſaid, and deflower any ſuch maid or woman-child cret arts con tract 3 
ag is a foreſaid, : or ſnall againſt the will or unkhowing of onto the father matrimony, without 
of any fugh:maid or woan- child (if the father be in life) or againſt the be like conſent, 


will or unknowing of or ta the mother: of any ſuch maid; or woman child; | 


having the cuſtody and government of ſuch child (if the father he dead) 
by ſeeret letters, meſſages; or otherwayes contract matrimony with any 
ſuch maid or woman- cd, except ſuch contract of matrimony as ſhall be 


made by the conſent of ſuch perſom or perſons as by the title of wardſhip 


ſhall then have or be entituled to have the marriage of ſuoh imaid or wo— ts 
man-child, that then every ſuch perſon or perſons ſo'offending; being thereof ß 
law fully convicted as is aforeſaid, ſhall ſuffer impriſonment of his or their — he ſhall fuffer g 


 bodjes,. by the pad of five years without baile r meinpriſe, or elle ſhall gr h. gd. eit. 
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If any woman 
agree to ſuch con- 
tract, 


the next of kin to 
Her ſhall enjoy all 


her lands, &c. 
during life,' - 


——and afterwards the 


/ lands to go as if this 
act not made, except 
to him only that ſo 


contracts. 


Rechne 80 C. 
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Matrimony: bow it is duely 


| pay ſuch fine for his or their ſaid offence, as ſhall be afleſſed by the ſaick 


councell in the ſaid court of caſtle- chamber; the one moyty of all which. 


_  fine$ſhall be to the kings majeſty, his heires and ſucceſſors; the other moy- 
ty the parties grieved. . 3. 255 $ 


And be it further enacted by the faid authority, that the kings highneſſe 


© honourable councell of the caftle-chamber, by bill of complaint or infor- 


mation, and juſtices of aſſize by inquiſition or indictment, ſhall have au- 
thority by 'vertue of this act to heare and determine the ſaid offences; 


. pon every which indictments and inquiſitions ſuch proceſle ſhall be award- 


and lye, as upon an indictment of treſpaſſe at the common law. ſ. 4. 
And further, be it enacted by the authority aforeſaid, that if any wo- 


man- child or maiden, being above the age of twelye years, and under the 


of ſixteen years, doe at any time conſent or agree to ſuch perſon 
that ſo ſhall make any contract of matrimony, contrary to the form and 
effect of this ſtatute, that then the next of the kin of the ſame woman-- 
child or maid to whom the inheritance ſhould deſcend, return or come, 
after the deceaſe of the ſame woman-child and maid, ſhall from the time 


of ſuch aſſent and agreement have, hold and enjoy all ſuch lands, tene- 
ments and hereditaments as the ſame woman- child and maiden had in poſ- 


ſeſſion, reverſion or remainder, at the time of ſuch aſſent and agreement, 
during the life of ſuch perſon that fo ſhall contract matrimony ; and after 
the deceaſe of ſuch perſon ſo contracting matrimony, that then the ſaid. 
lands, tenements and hereditaments ſhall deſcend, revert, remain, and. 
come to ſuch perſon or perſons as they ſhould have done in caſe this. 
act had never been been had nor made, other than to him onely that ſo 
e ̃ éͤ’ůkrrrrrrkrrkrkrkrkrkk Toe ee rp 
Alſo, by the Iriſh ſtatute 6 A. c. 16. Whereas by a ſtatute made in 
this kingdom in the tenth year of king Charles the firſt, intituled, an a# for 


 - the puniſbment of fuch as ſball take away maidens that be inberitors, being” 


within the age of fixteen, or marry them without the conſent of their parents 


The puniſhment 
therein not ſuffici- 
ent. | 


\ 


If perſons above 
eee 
means allure or take 
away 2 maid having 


every perſon or perſons above the age of fourteen years are thereby pu- 
niſhed with fihe and impriſonment, who ſhall take or convey away, or cauſe 
to be taken or conveyed away, any maid or woman- child unmarried, being 
within the age of ſixteen years, out of or from the poſſeſſion, cuſtody, or 
governance, and againſt the will of. the father of ſuch maid: or woman- 


child, or of ſuch perſon or perſons to whom the father of ſuch maid. or 
woman- child by his laſt will, or by any other act in his life time, hath or 
© | ſhall appoint, and order the education of governance of ſuch maid or wo- 


man-child, and ſhall contract matrimony with the ſaid maid or woman- 
child, as by the faid act more at large appeareth ; which ſaid puniſhment 
is not ſufficient to deter wicked and covetous men from committing ſuch 
heinous offences, but the ſame are daily perpetrated, to the great diſplea- 
ſure of Almighty God, and the great heavineſs and grief of the relations 


and friends of ſuch perſons who are ſo unlawfully taken away. 


For reformation whereof, be it enacted, that if any perſon or perſons 


above the age of fourteen years, from and after the firſt day of Novem- 


ber one thouſand ſeven hnndred and ſeven, by fraud, flattery, fair pro- 
miſes, or other indirect means, fhall ſecretly allure, take, and convey away, 
| | ; — 


wi 3 tat ? vw em ane; 5 * y TY 
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or cauſe or procure to be taken or conveyed away, any maid or woman TI T. za. 
child, having ſubſtance in lands, tenements, or goods, or beg heireſs Chap.' 3. 
to her anceſtor, and within the age of eighteen years, out of or from the 
polſeflion, cuſtody, or governance of the father or mother of ſuch maid or Jh neceſſity of }. 
woman-child, or out of the cuſtody or power of the guardian or guar- ihe conſent 7 
dians of ſuch maid or woman-child, againſt the will of the father or mo- parents. 
ther of ſiich maid or woman-child, or of ſuch perſon or perſons who ſhall — 1-1-4 f 
then have the guardianſhip of ſuch maid or woman- child, or of ſuch other e n 18, fan 
perſon or perſons as ſhall then lawfully have the order, Keeping, edu- parent or guardian, 
cation, or government of any ſuch maid or woman: child, and ſhall con- and with her conſent 
tract matrimony with ſuch maid or woman- child, by and with the con- ontract matrimom pr: 
ſent of ſuch maid or woman- child, the ſaid perſon and perſons, ſo taking enn 
away or procuring to be taken away and marrying the ſaid maid or wo- 
man- child without the conſent of the parent or guardian, and in caſe 
there be no parent or guardian appointed, then and in ſuch caſe of the . _ 
lord chancellor, lord keeper, or commiſſioners of the great ſeal for the time —penalty three years 
being, and be thereof lawfully convicted, ſhall ſuffer impriſonment for the 8 | 
ſpace of three years without bail or mainprize, and ſhall be adjudged and take — . 
taken to be for ever incapable and diſabled to have, receive, or, take any eſta te. 
manner of uſe, profit, or benefit whatſoever, in law or equity, of all or | 
any part of the eſtate real or perſonal, to which fuch maid or woman- et 
child, or any perſon or perſons in truſt for ſuch maid or woman-child” 
at the time of ſuch marriage, or at any time thereafter, are or ſhall be? 

ſeized of, intereſted in, or intituled undo. ee ee ee aeg ade 
And be it further enacted, that the eſtate real or perſonal,” which'ſuch* Her eſtate veſted 
maid or woman- child, or any other perſon or perſons in truſt for Her, ſhall by thancery in truſ- 
be intereſted in, or intituled unto, at the time of ſuch marriage, or at any © Jubje@ to char- 
time afterwards, ſhall upon the conviction of ſuch perſon. or perſons, ſos * 
taking away and marrying fuch maid or woman- child, be from the time 
of ſuch marriage veſted in ſuch truſtees as tlie ſaid lord chancellor, lord 

keeper, or the commiffionersof the great ſeal, ſhall think fit to nominate 

and appoint ; ſubje& nevertheleſs to ſuch payments, charges, and de- 
mands, as the ſame was liable to at the time of ſuch marriage: and upon 

this further truſt and confidence that ſuch truſtees, and the ſurvivor. and = 
ſurvivors of them, ſhall and may receive the rents, iſſues, and profits, f . 
the ſaid real and perſonal eſtate, and manage the ſame to the beſt profit — and if te ſurvives, 
and advantage during the Joint - lives of the perſon ſo marrying: and in to pay a proportion 
caſe ſuch woman happen to ſurvive her ſaid huſband, then to the intent for her maintenance, 
and purpoſe that the ſaid truſtees; and the ſurvivor of them, ſhall pay ‚ 
unto ſuch woman out of the rents, iſſues, and profits of the premiſes, ſuch 
proportion thereof for and” during her natural life for her maintenance, as 
the lord chancellor, lord keeper, or the lords commiſſioners of the great aal barn 
ſeal ſhall difect and appoint; and alſo ſuch ſum and ſums. of money for and alſo for main-+ 
the maintenance and education of the children of ſuch woman, as ſHall "ogg 2 
be appointed as aforeſaid: and upon this further truſt, and to the intent 
and purpoſe, that the ſaid eſtate real and perſonal; and all the profits and 
produce thereof, other than what ſhalb be diſpoſed of as àforefaid, or in Remainder aſter 
payment of ſuch debts as the ſame was liable to before the ſaid marriage, execution of the 
and other than what ſhall be neceſſarily expended by the faid truſtees in vuſt to go upon her 
execution of the ſaid truſt, ſhall from or after the death of ſuch woman — perſons in- 
| ) | ſo 
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— — matrimony without the privity or 1 ent ß Per the 1 or guardians 


marry before 21, of ſuch eldeſt or other ſon, and. ſuch m mat trimony be had as aforeſaid before 


Parents or guardians, ſich ſon attain the ag ge a ane. tire every ſuch perſon or perſons, 


contracting matrimony” Shout 5 and conſent of ſuch. parent ar, 
1 net and in calc there be no Jos wi or e an, aPppinted, eb che ang 
Add {pn + 2 ſuch caſe of the lord, chancellor, lo Jo erp er, br commiſſigners o 
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a7 * bs for 95 0 ſſabled te 19 75 Fee or demand 1 70 dower, thi 4. 
2 er. 5k any other | Fe GA real, or perſonal. 7 5 'of. 490 7g, Of, ſons, 
or any proviſion by claim or ad 22 2 or other proviſio n out of — or e | 
will, deed or ſet- tate of ſuch ſon or 1 le e or in truſt of her, by apy, will. 
tlement 1 4 "ſettlement 1 2 
ſuffer three years ee. be 1 CE further” enacted, t ce hs who fall 1 Ken 
ee e, ee abertors, or procurers,, belgre the. fs e lee agg TH 

heel clergy- 14r the ever i offences ; herein betc gre Pen toned , convighed, 
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as aforeſaid, Without Tuch conſent. as afareſa be wo ſpa b 


convicted, « eyery.. Auch perſon, being a bene ced clergyman. within 
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Pt ved. "of. all "iy ſpiritual 1 a uf eee preferments, and, 


—and incapable of 95 LF af her feared. to rom. enceforth void; nevertheleſs. 
ſpiritual preferment. n ih, Win Ch on an uch avoidance until the end of ſix months, 
Other offenders tice given to the E e en ans of ſuch, conviction as aforeſaid ; 
CITE... and f ch clergyman ſo convicted and after ſuch, conviction be 
foreign Furifd:Qtion in neapab le of 40 Britoaly pre e or. or, Prog aotion 1 a” this kingdom, or of 
and popiſh regulars, T ceiving an nefit thereby Tara very, ot er perſe On fo. offending and 
| convicted as Ar ſhall be woe”. out of this kingdom in ſuch 


| —andthe like pe. männer and form as 12a Se ling foreign juriſdiction, and ;popiſh; 


naies — gulars, are by law appointed to be tranſported” and if ſuch perſon ſhall. 
| "+ ſuch tranſportation return into this kingdom, he ſhall ſuffer all ſuch 
pains and penalties as leer exerciſing gt Juriſdiction, and. popiſh, 
regulars La and after returning Indy: |.thus e are by ow 
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And be it further gc, that if any maid or woman be taken or car- — = Oe: 

ried away by.force againſt, her conſent, and after be married or defiled by.norwihſanding./ - | 
ſuch perſon 9 who. carried her away, or by any other perſon, by To forceaway, 


his or their aſſent or procurement, whether ſuch marriage or defilement * ee. yes oh 


be with or without the conſent af ſuch maid or woman, fo carried away fle her with or with 

by for ce and againſt her will as aforeſaid, every ſuch perſon. ſo marryin or out conſent, felony- 

defiling ſach maid or woman, and the aiders and procurers of ſuch forei- virhout clergy in 

ble, i taking away of ſick maid or man, and all, as well principals eg Ee beſo. 

- eſaries before ſuch fact committed, ſnall loſe the benefit of clergy; and fare, Wa 
ſhall be deerned and adj\idged to be felbns,* and' ſhall ſuffer pains _—_ 

_—_ | ya of clergy ; any former: law. to the HONEY: thereof not- 4 LO 
withſtanding f. . 3 
And if any rſon or perſGs, being principal or acceſſary befors: uche Th 
offences e as afdreſaid, ſhall be Andieked and 23 for the 3 
taking away of 2 maid or woman by d unſt her conſent, bove. 20, 19777 PIE 
and Barrying ge ed ing ſuch maid or woman as „and upon; his withous clergy. 

or their reſpective. . hall ſtand mute, or make 2 direct anſwer, or 
challenge peremtorily above the number of twenty, he, or — NG 
every my caſe me . 1 205 n of n wichout is nee 

cles. * 


Ad 5h. Genn Ait, A, 19 C ml 75 Avis EY. by an FEI Recital of 60 Ab. 
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6 « gat 92 5 CON e # frer; be, e or defiled by ſuch... 

ron 'or per ape > carried h ya 255 By any other perl lon by hig 
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40 4140 by force, 71 again her. ll as 110 reſaid; 1 ey r oo perſon ſo. 
| "ns matryi! ng or "def in ihe: 1d. or 5 4 n, and, the aides, 25 7 
„ curers of ſuch forcible ling away ſuch maid 0 or woman, and N 
„Well principals as accelſapi deer oo fact 8 ſhouk EY 


„the benefit of clergy, and ſhould. A deemed and adjudged 855 b ebe eng 
hoy and” Thoutd ſuffer” Pains of death without — 5 of clergy: ang 9 — 55 QT eee 
the 860d intent of the ſaid law is in a great meaſure Pula and of- oo ene 
feff rs-amboldened. to. act. in open violation. * by reaſon of the 8 = 6 hy 
difficulty ment. 
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| -ther party under 21, ſeven hundred and thirty ſeven, -all/marriages and matrimonial contracts, 


without conſent of where either x | ies * of enn 4 
Father ou, if dend. ere either of the parties are under the age of twenty one years, had 


J - 8 Ad — 2 
N ö c 
WP n * * — Vx * 
** 8 1 
8 S 1 » 
p . 
4 4 « . 
: 9 1 
; N 
5 - 
- 


\ 


= EE Matrimony... bow it is duely 


T 1 T, 22. difficulty of proving a marriage or defilement: be it further enacted, that 
% r TUG OH, is i ASC oh 0 T6. 
chap. 3: if any maid or woman be taken or carried away by force againſt her con- 
ANN ſent with an intent to marry or defile ſuch maid or woman contrary to the 
neceſſity "of true intent and meaning of the ſaid in part retited act, every ſuch perſon 
the Mee of id taking or carrying away by force, and againſt the conſent of ſuch maid 


Ts I 8 1 2 PET. v T7 0. 2 1 * 77 "+ L . 
Paren., or woman, any maſd or woman, with an intent to marry or defile her, 


re eee eee eee 
Ge 2 ſuch maid or woman, and all, as well principals as acceffaries before ſuch 
marry or defile, al- fact committed, ſhall be deemed and adjudged to be felons, and ſhall ſuf- 
ders and procurers, fer pains of death without benefit of clergy or of the ſtatute; any former 


N * — 


1 accel- law to the contrary thereof notwithſtanding. ſ. 2. 


N ſaries 


fore, ſelon x | N VV 
— By the /Iriſh ſtatute 9 G. 2. 11. Whereis the ſeveral laws made to 
23 G 10 . prevent clandeſtine marriages have proved ineffectual; and notwirhſtand- 


Nau. ſons under age who are intitled to conſiterable fortunes, are frequently 
mamarried without the conſent of their parents or guardians to the great pre- 


nnn 


aqrictst was Fac) Judice of many families; and proteſtants frequently-intermarry with pa- 


, Fiſta, whereby ihe popiih intereſt and religion? afe increaſed and propa- 


ages and 


e ws for-remedy: thereof be it enacted, that from and after the twenty 
lr 
a . day o 


; without the conſent of the father (if living) in writing under his hand firſt - 
ing under his han . had and obthined, or, if dead, of the guardian h and obtained in the 


of guardian in wri 


or if gone gf lard  . ſame manner, or of the lord chancellor or keęper of the great ſeal, in cafe 


chancellor, yoid,_ no guardian be appointed, ſhall' be abſolutely null and void to all intents 


contracts or mar- ſtrued by any ſpiritual court as contracts or marriages, if either of the 
riages, if either in- parties marrying or contracting marriage without ſuch conſent, and being 
tiled to 1001. fer under the age of twenty one years, be intitled to any real eſtate of the 


er ee e dir value of one hundred pounds per annum, or to any perſonal eſtate to the 


father or mother ia value of five hundred pounds, or if the father or mother of ſuch party ſo 


poſſeſſion'of 1601. martying under age be in poſſeſſion of any real eſtate of the value of one 


er ann. real or hundred pounds per annum, or of any perſonal ' eſtate of the value of two 


Father or guar- And be it further enacted, that fi om and after the ſaid twenty fifth day 
dian, or if none, of March in the year of our Lord one thouſand ſeven hundred and thirty 
any perſon by lord ſeven, it ſhall and may be lawful for the father or guardian of any perſon, 
chancellor appointed ho thall marry or be contracted in marriage when under the age of one 
may commence a and . ee he be 3 yer e | 
ſuit in eccleſiaſtical and twenty years, or, if there be no father or guardian, for any perſon 
court to difannul it, or perſons to be appointed by the lord chancellor or the lord keeper of the 

4 great ſeal for that pur poſe, to commence a ſuit in the proper eccleſiaſti- 
—tobe proſecuted Cal court in order to diſanul ſuch marriage or matrimonial contract; which 
with effect, ſuit, when commenced, ſhall be proſecuted with effect; and if it appears 
—and if either party in the faid ſuit by proper proof, that either of the parties ſo marrying, 

ved under 21, it or contracting to marry, was at the time of ſuch marriage or matrimonial 


| [ y i . 2 , 8. f 0 ; | * ' - 
| _ an n - contract under the age of one and twenty years, ſuch marriage or matri- 
4 9977 1 3 ; a i #3 : 4 128 : | of F 1 e 1 wy 4 4 3 7 : monial : 


ide e 


monial contract ſhall be declared and adjudged by the eccleſiaſtical court, T IT. 322. 
* where ſuch ſuit is commenced, to be abſolutely null and void to all intents Chap. 3. 

and purpoſes. I. 2. f . N | fakes ip; | 
9 Provided always, that if no ſuch ſuit be commenced within one year The neceſſity of 
after the ſolemnization of ſuch marriage, or the making of fuch matri- the conſent .of 
monial contract, ſuch marriage or matrimonial contract ſhall from the ex- Parents. 
piration of the ſaid year be good and valid to all intents and purpoſes, as if _ pn ps $24 
this act had never been made; any thing herein contained to the contr „go. 
thereof in any wiſe notwithſtanding. ſ. 3. ; HS 
And be it further enacted, that from and after the ſaid twenty fifth day Perſon of full age 
of March in the year of our Lord one ; thouſand ſeven hundred and thirty — — 
| ſeven, if any perſon of the full age of one and twenty years ſhall marry, ſuch conſent, one 
or contract to marry, any perſon under the ſaid age without ſuch conſent under age poſſeſſed 
as aforeſaid, ſuch perſon being of full age, ſo marrying or contracting to of or * to 
matry a perſon under the ſaid age, ſhall forfeit the ſum of five hundred 5% 29-40 
pounds, in caſe the perſon fo married or contracted to be married, wben 1 

under the age of one and twenty years, ſhall be poſſeſſed of or intitled 
uAnto real or perſonal eſtate of the value of ten thbuſand pounds; but in 

caſe. the perſon ſo married, or contracted to be married, when under tige 

age of one and twenty years ſhall not be poſſeſſed of or intitled unto reel 
or perſonal eſtate of the value of ten thouſand pounds, then the perſon | 


> 


* — 0 


being of full age, and ſo marrying or contracting to marry a perſon under —»therwiſe only _ 
the ſaid age, ſhall forfeit only the ſum of two hundred pounds; which 2991. 4 
ſaid reſpective ſums ſhall be recovered by bill, plaint, or information, in 
any of his majeſty's courts of record; and one moiety of the ſaid forfei- Penalty to the 
tures ſhall be to the uſe of his majefty, and the other moiety to the uſe of king and proſecutor, 
him, her, or them, who ſhall ſue for the ſame ; and if any perſon being — on I” 
of full age ſhall be legally convicted in any ſuch ſuit of marrying or con- n TY 
tracting to marry 23 under the ſaid age of twenty one years, ſuch 

perſon ſo oonvicted ſhall likewiſe be impriſoned in the common goal of the 

county or place, where ſuch offence is committed, for the ſpace of one 

-year without „ LAT G0 1710 NE 
Provided always, that no ſuch forfeiture or penalty ſhall be incurred, 5 1 
5 ao TS be commenced within one year after the fact com- in , = _ 
mitt 4 15 * 1 | &; —9 2% ; ö , | 4 | #76; | 

And be it farther enacted, that this act ſhall, be publickly read four times Repealed 19 G. 2. 
in the year in all pariſh-churches, and all publick chappels, and other 13. | 
places of publick worſhip, by the parſon, vicar, or curate of the reſpective "ey be . pub- | 
pariſhes or chappels immediately after morning ptayers on four ſeveral gandaysin the -yopr- 
Sundays: (that is to fay) gpm the Sunday next after the fifth of May in 

* 5 year one thouſand ſeven hundred and thirty fix, upon the Sunday nekkttt 
after the fifth day of Auguft, upon the Sunday next after the fifth day of n 
N 3 yr one are, next m_— {pin day of February neextk 
enſuing, and upon the ſame days in every following year, on pain of five p. 4.4 i win 
ohn df or e Nach omiſſion 5 neglegt the aid Ned to 9905 ſuch 40 Il every 
e gt firſt ſue for the ſame by bill, plaint, or information, or by. 
* vil 1 4 : ah 0 14119 R VOY vin n $548: 7 pied $9.6: | | re . 
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T IT. 22. And by the liifl ſtatute 19 G. 2. c. 13. And whereas by4an act, inti- 
Chap. 3. tuled, an act for the more n preventing clandeſtine marriages, made 
— — inthe ninth year of his preſent majeſty's reign, it is enacted, '** that the 
The nezeſſity of . ſaid act ſhall be publickly read four times in the, year in all pariſh- 
the conſent:of | 4. churches, and all publick chappels, and other places of publick worſhip; 
Parents.  & by the parſon, vicar, or curate of the the reſpective pariſhes or ' chaps 
| —_ of 149" 4 pels immediately after morning-prayeis ; (that is to ſay) upon the 
90: 2+ KU. RES. 4 Sunday next after the fifth of May in the year of our Lord one thouſand 
$25 Ny < ſeven hundred and thirty fix, upon the Sunday next after the fifth day 
of Auguſt, upon the eee the fifth day of November, 
“ * and upon the Sunday next aft 


W 


ea E oY _ «. by civil bill; which clauſe hath been found burthenſome: be it enacted, 
repeal thereof, that the ſaid clauſe in the ſaid act of the ninth of his preſent majeſty be and 


a This and faid nf once in every Jear from the firſt day of May, which-ſhall'be in the: year 
des and one thouſand ſeven hundred and forty ſix, in all pariſh-churches; and all 


an aft for the more effeQual N of clandeſtine marriagef; it is 


* 


judged by any ſpiritual court as contracts or arne if either of the 


aer the age of twenty one years, and intitled to any real eſtate of the 


v2. 


tur toner ce: © the value . ang perſonal eſtate 
} "To evade which. * of the value of two thouſand pounds: and whereas ſince . making 


Petſons 8 
Bases in dür ts an- Of, and 1e evade the fame, have left. this Kingdom or abiſconded to avoid 
nul marriages. =. the ſervice of proceſs in a ſlit, to be inſtituted purſuant to the ſaid act for 


Father, or guar- and after the twenty ninth day of September one thouſand ſeven hundred 
e wor” and fifty, it ſhall and” may, be kan fn ta and for the fiber. 
Ant as by G. 2. guardian of ſuch infant, who- ſhall'marsy without ſüch conſent as afor 
71. (and the parties fad, and the parties entering into the ſame, or either of them, ſhall leave 
[n. vo _—_ this kingdom or abſcond, by which means it may be difficult to ſerve 
dul the marriage or, Proceſs in a ſuit to be inſtituted for annulling ſuch marriage or * 


* 


Solemnized, and Diſſol ved. 5641 

nial contract, or in ſuch caſe, if there be no father or guardian, for any TI T. 22. 
perſon or perſons to be appointed by the lord chancellor, the keeper or Chap. 3. 
commiſſioners of the great ſeal, for that purpoſe within one year after ſich -- 
marriage or matrimonial contract to file an allegation in the eccleſiaſtical The neceſſity of 
court of the dioceſe, where ſuch,infant was uſually reſident before his or her the conſent N 
going out of this kingdom, or entering into ſuch matriage or matrimonial parent. 
Contract, in the ſame manner as if the neceſſary parties had appeared in N or any one 
Tuit inſtituted in the ſaid court to annul ſuch marriage or matrimonial con- ET : 
tract; which eccleſiaſtical court ſhall thereupon iſſue proceſs to compel may in a year fle:1 
the perſons fo marrying, or entering into ſuch matrimonial contract, to allegation in ecele- 
appear within the ſaid court within a time therein to be limited, and 2 court of dio- 
ſhall have full power to proceed to hear and determine the ſaid cauſe, in i, a yy es 


the ſame manner as if the parties thereto were reſident, and the ſaid mar- 22 as) * 
riage or matrimonial contract entered into within the ſaid dioceſs, if it —and the court ſhall 
ſhall appear by affidavit that ſuch proceſs was ſerved in the uſual manner Proceed to compel 
on the ſaid parties, whether in this kingdom or in any parts out of this ire, 48 40 fine | 
Tx Fa | 3 5 : „ and to de- 
kingdom; and if it ſhall appear in the ſaid ſuit. by proper proof, that the termine as if the 
ſaid marriage or matrimonial contract was contrary to the ſaid recited act, parties reſſdent and 
ſuch marriage or matrimonial contract ſhall be adjudged and declared by the marriage entered 
the eccleſiaſtical court, where ſuch ſuit ſhall be commenced, to be abſo- fr Hit oft. 
Jutely null and void to all intents and purpoſes, ſ. 24. | | vice of proceſs, as 
And whereas in caſe the father, guardians, or guardian of an infant, uſual, in or out of 
who ſhall marry or enter into a matrimonial contract without ſuch conſent the kingdom ; 
as aforeſaid, ſhall happen to die or be removed before the commencement as hs Ag. 
a a f proved contrary to 

of a ſuit to annul ſuch marriage or matrimonial contract; or in caſe ſuch ſaid act, adjudged 
father, guardians, or guardian, or ſuch perſon as ſhall be appointed by void. 
the lord chancellor, or lord keeper, or commiſſioners: of the great ſeal, to 
commence ſuch ſuit, ſhould die, before ſuch fait ſhall be finally deter- 
tnined, a doubt may ariſe, in what manner ſuch ſuit may be commenced 
- or pfolecutesd ::: (9425 49458 2 EYED 2y6 0 HEHE 

Be it enacted, that in caſe the father, Nen. or guardian of any nf facher o guar- 
anfant, who ſhall. marry or enter into ſuch matrimonial contract without dian of infant, mar- 
ſuch conſent as aforeſaid ſhall happen to die or be removed before the rying or contracting 
_ commencement of a ſuit for diſſolving ſuch marriage or matrimonial contract rome” 3 
purſuant. to this and the ſaid former act, it ſhall and may be lawful for Pie ty 10 dilidlve ie, 
ſuch perſon or perſons, as ſhall after become guardian or guardians to ſuch ſucceeding guardian, 
infant, or for ſuch perſon or. perſons, who ſhall be for that purpoſe ap- or perſon by lord 


pointed by the lord chancellor or lord keeper, of the great ſeal, to com- chancellor appointed 


mence and proſecute a ſuit for annulling ſuch marriage or matrimonial max fog aer 
contract in manner as herein before, and in 5 the ſaid former act, is di? : 
| —-ſuch ſuit abates 


rected and appointed; and in caſe after the commencement of any. ſuit - 
for annulling any marriage or matrimonial contract purſuant to this or ſaid . n 
| | YI cand. 1 | removal, but ſhall 
former act, the father, guardians, or guardian, or perſon appointed to be carried on by ſue- 
commence or proſecute ſuch ſuit, ſhall Ce to -die or be removed, be- ceeding guardian ot 
fore the ſame ſhall be finally determined, that ſuch ſuit ſhall not abate Perſon appointed. 
by ſuch death or removal, but ſhall. remain in the ſame pliglit and condi _ 
tion, as it was at the time of ſuch death or removal, and ſhall be afterwards - - -+--- / 
Carried on in the name or names of ſuch perſon: or perſons, as ſhall be: 
come guardian or guardians I, or who ſhall be appointed. by ooo 
| ; "WW US | "73 — . 


LY 


2 — 


522 Matrimony ; how it is duely 


T IT. 22; the lord chancellor, or lord keeper; or commiſſioners of. the great ſeal, to 
Chap. 3. carry on and proſecute the ſame, in the ſame manner as it might have been 
- carned on or proſecuted by the perſon or perſons, who commenced ſuch 
ps +0 ſuit. ſ. 2. . | „„ is 755 IST 
the conſent of: 3p | F No 
— BOP 0 A N 0 N F 


Children under By can. 48. No children under the age of one and twenty years com- 
- #1,/ſhall not con- pleat, ſhall contract themſelves, or marry, without the conſent. of their 
. ue parents, or of their guardians and governours, if their parents be deceaſed, 
ell 96's © Without the conſent] To this prohibition, the reformatro Iegum adds, Quod 
| 114, fb feterint, tales nuptias onmino non vatereſancimus, & ad nibilum recidere. In 
| England a remedy of this miſchief hath more than once been attempted 
| | in parliament ; particular bills to that effect having been brought in, Ann. 
e 32 H. 8. and lately, in the year 1689. And, inaſmuch as parents and 
n _ .. guardians may ſometimes deal hardly by children in this partieular, the 
Fieformatio legum goes on thus: Quod ff parentes vel tutores in providendis 
Fel ad nuptiarum conditionibus nimium ceſſaverint, aut in illis proponendis nimtum 
| E acerbi extiterint, ad magiſtratum ercleſiaſticum confugiatur, a quo 
u- difficultatibus agi volumus, & ejus equitate totam 


„ 


, 1 partes eorum in buj 
 cauſam tranfigi. 
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And by can. 52; Nor when banns are thrice: aſked, and no licence in 
that reſpec neceſſary, [ all any miniſter join any perſans] before the parents 
or 2 of the parties to be married, being under the age of twenty 
and one years, ſhall either perſonally, or by ſufficient teſtimony, Gonify | 
io him their conſents given to the ſaid marriage. Eng. can. 62. 55 


v. Preventing Cland;fine Marriages. 


By the canons, 1517. can. 5. For the more effectual prevention of 
TFT. 22. e n we conſtitute and appoint, that every perſon 
Chap. 4 who is married clandeftinely, where neither banns, according to the ru- 
Wee tins clan- Prict, have rn yore or licenſe obtained; or where the ſaid mar- 
7277 my iages. Hage is ſolemnized by a perſon not qualified by law, or in any other 
deflinemarrioges. form, than that which is preſcribed by the church of Ireland, as by law 
__ eftabliſhed; and all that are preſent at ſuch marriages, ſhall be obliged 
to do publick penance :. and that the parties fo clandeſtinely married, ſhall 
de obliged to diſcover the perſon that married or pretended to marry 
m, under pain of excommunication, from which they ſhall not be ab- 
+  Holved before they make fuch diſcovery. „ 
Fopild prieffs, Se. By the Iriſh ftatute, 12 G. 1. c. 3. Whereas clandeſtine marriages are 
| —_— — = rag. moſt part celebrated A and degraded — 
gym A 4 Ee vn, 4 
the church of Ire- to the manifeſt ruin of ſeveral families within this kingdom: for remedy 
land, celebrating vhereof, be it enacted, that if any popiſn prieſt, or reputed popiſh prieſt, 
JET TER: | ar 


Solemnized, and Diſſolved. Ty; 


or perſon pretending to be a popiſh prieſt, or any degraded clergyman, r 
or any layman, pretending to be a clergyman of the church of Ireland as Chap. 4. 
by law eſtabliſhed, ſhall after the twenty fifth day of April in the year ——————— 
of our Lord one thouſand: ſeven. hundred and twenty fix celebrate, or Fre venting clan- 
take upon him to celebrate, any marriage between two: proteſtants, or re- deſtins marriages: 
puted proteſtants, or between a proteſtant or reputed proteſtant and a N N ) 
papiſt, ſuch, popiſh- prieſt, or reputed- popiſhy prieſt, and ſuch degrade puted, o. a prove 
clergyman, and layman, pretending to be a clergyman, thall be, and- is tant and papiſt, fe. 
| hereby declared to be, guilty of felony,, and ſhall. ſuffer death as a felon. lony without clergys- 
without benefit of the clergy or of the ſtatute... £ K. e e 
And for the better diſcoveriog and convicti g ſuch offenders. be it fur- Two juſtices mu 
ther enacted, that it; ſhall, and may be lawſul to and for any two-juſtices ſummon perſons ſuſ- 
of the peace in their neſpective counties by warrant, or warrants under their Hege to wo — 
hands and ſeals, directed to any conſtahſe or conſtables, to ſummen any e 07 Preſent en 
perſon or perſons ſuſpected to be married by ſuch; popiſſi prieſt or de- their abode) and ex- 
graded clergyman, or lay man pretending to be a clergyman of the church amine on oath as 
of Ireland as by law eſtabliſhed, or to have been preſent at the celebration of to the N 
ſuch marriage, to appear before ſuchꝭ juſtices at the time and place in ſug — "IO 
warrant; mentioned, not being more than ten miles diſtant from his, her, 
or their uſual place of abode, and to examine ſuch perſon, on perſons upon 
oath, where, and by what perſon. or perſons, and with what form and 
ceremonies; ſuch marriage was celebrated, and what religion the perſon or . 
perſons ſo married profeſſed, and who were preſent at ſuch marriage: On refuſing to ap 
if the perſon or perſons ſo: ſummoned ſhall neglect or refuſe to appear ac- pear (having no la. 
cording to, ſuch ſummons, or ſhall refuſe to be examined as aforeſaid; or Ae 1 
after examination ſhall refuſe to enter into a recognizance to proſecute at ,, — 
the next aſſizes, ſuch perſon or perſons, as ſhall. appear by ſuch examina- to profecure, — 
tion to have offended contrary to: the true intent and meaning of this act, 
ſuch: perſon ox- perſons ſo refuſing or neglecting to appear, having no law 
ful impediment; or refuſing to be examined, and anſwer, or after exam ina 
tion refuſing to enter into recognizance as aforeſaid, ſhall be committed —impriſomment 2+ 
by the faid: juſtices to the common. goal of the ſaid: county, there to re- years, unleſs ſubnat- 
main without bail er mainprige for the ſpace of three years, | unle(s-he,. ſhe, ting ſooner: 2 
or they, ſhall ſooner ſubmit to be examined as aforeſaid+ before the ſaid 41 4a 
juſtices of the peace, or one of them, or, in caſe of their abſence or refu- 5 
ſal, before ſome other juſtice of the peace for the ſaid county; and ſhall 
enter into a recognizance to appear at the next general aſſizes to be held e Cock 
for the county, where the offence. was committed; to proſecute ſuch per- 5 
fon or perſons, as ſhall appear by ſuch examination to have offended con- 
trary to the true intent and meaning of this act; in which caſe it ſhall and 
may be lawful to and for ſuch juſtice of the peace by warrant under his 
hand and ſeal, directed to the goaler or keeper of the faid goal, to deliver 
and diſcharge ſuch perſon or perſons out of the ſaid goal, and from his, 
her, or their commitment as aforeſaid... ſ. 2. 4126+ i26 | 3 1 
Provided, that no ſuch examination ſhall ſubject the party examined to Such examination) 
any profecution, penalty, or forfeiture ' whatſoever, or be admitted to be ſhall — lubjeR to . 
4 . 2 2 N a | penalty, or be given · 
given in evidence againſt the perſon ſo examined, unleſs ſueh perſon in evidence, unleſo 
ſhall be indicted for having: committed wilful perjury in ſuch exami- indictment for per 


nation. | jury. 
V. Proteſtants- 


* 
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T IT. 22. V. Proteſtants inter-marrying with Papifts, 
Ne N By the Ieiſh ſtatute g W. 3. c. 28 Whereas many proteſtant maidens and 
Hroteſt ants inter- women, as well ſuch as be heirs apparent to their anceſtors, as others, hav- 
martying with ing left unto them by their father, or other anceſtor or friends, mannors, 
Hai. lands, tenements, and hereditaments, or other great ſubſtances in goods 

* 3 E or chattels real or perſonal, for their advancement in marriage; or having 

"rying att. Had conſiderable eſtates for life, by dower or jointure, or having had the 

922 - - - tuition or guardianthip of proteſtant children intitled to ſuch eſtates or in- 
tetereſts as aforeſaid, by flattery, and other crafty inſinuations of popiſſi per- 

ſiſeoũns, have been ſeduced and prevailed upon to contract matrimony with, 
and take. to huſband, papiſts n marriages have not 
bo nly tended to the tuin and deſtruction of ſuch eſtates and intereſts, and 
1 45 to the great loſs and damage of many proteſtant perſons, to whom the 


WM ſiuame might deſcend. or come, hut as well-to'the corrupting and perverting 

Z ._ ____ Juch'proteſtants ſo eros, ri the proteſtant perſons in their tuition 

N | — and guardianſhip, as aforeſaid, that they forſake their religion, and become 

papiſts, to che great diſhonour of Almighty God, the great prejudice of the 

2738 Proteſtant intereſt, and the heavy forrow and diſpleaſure of all their pro- 

| | :zeſtant friends: ien DEG 4 * a i 5 1e * Dt £5 le x F143 

If a proteſtant wo- For remedy whereof,” be it enact ed, that if any proteſtant-maid or wo- 

- Mon 1 man unmarried, being heir apparent to her anceſtor, or having a ſole or 
eſtate or interelt oynt eſtate or intereſt in fee-limple, or in fe- tail, or being ſeized in fee- 
in lands, or gol. ſimple, or in coparcenary, or in common, or being ſeized of an eſtate 

1 perſonal eſtate, mar- fof fe or lives, by way of jointure, dower, or otherwiſe, /or being poſ- 

1 a ſeſſed of, or intitled unto any beneficial intereſt, or term A of or 

rr ain any mannors, lands, tenements, rents, and hereditaments, in poſſeſſion, 

douring juſtice, of the reverſion, or 4emainder, or being poſſeſſed of, or intitled to any perſonal 

rſon's bei s a - eſtate, either in money, ftoek, plate, jewels; or other 1238 chattels, 
own prateſtant, (or in law or equity, to the value of five hundred pounds ſerling, or more, 

; $99.2 of thaw they ſhall; at any time after the firſt day of January next, marry or take to huſ- 

pable of ; | : CCC GF A, EL ek” FP .. . 
holding fuck eſtates band any perſon whatſoever, without having firſt obtained a cerrificate in 
or intereſts. *wtiting under the hand of the minifter of the pariſn, biſhop of the dio- 

2 & extended ceſs, and ſome juſtice of the peace living near the plaee, or any two of 
3 them, where ſuch perſon ſhall be reſident at the time of ſuch marriage, 
Certificate atteſted that he is a known proteſtant; which certificate fhall alſo be atteſted under 
by 2 witneſſes, and the hands of two or more credible witneſſes, and ſhall be granted without 

Sranted without fee. fee or reward; that then, and from the time of ſuch marriage, ſuch pro- 

| teſtant perſon-ſo marrying, and e ſhe ſhall fo marry, ſhall be for 
ever afterwards diſabled and rendered incapable of having, holding, or en- 


1 joying all or any of the aforeſaid eſtates or intereſts,” which ſuch proteſtant 
= | perſon fo marrying ſhall, may, or ought to have at the time of ſuch mar- 
4 And the ſaid ef- riage ; and that by ſuch marriage as aforeſaid, all and every of the ſaid eſtates 

| _ and intereſts and intereſts belonging to ſuch. —.— perſon or perſons, ſo marrying 
[| Aeta of kin as "aforeſaid, ſhall go to, and be veſted in; and in law deemed and 
| whom the'fame eſteemed to be the right, title, eſtate, and intereſt of, the next proteſtant 


gropld deſcend, if of the kin, to whom ſuch eſtate or intereſt would deſcend or come to by 


law, 


— 
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hw, were ſuch proteſtant maid or woman, and all other . intervening TI T. 222 


popiſh heirs, executors, or adminiſtrators, really dead and inteſtate at Chap. 5, 
the time of ſuch marriage; and that from the time of ſuch marriage, 
ſuch next proteſtant of the kin as aforeſaid, to whom all or any of the Proteflants mnters 
faid eſtates or intereſts, ſhall" come by ſuch marriage as aforeſaid, marrymg with | 
ſhall have, hold, poſſeſs, and enjoy all and every: ſack eſtates and Papifts,, 
intereſts, in as large, ample, and beneficial '"manngr, to all intents and R _ 5 28 
purpoſes, as ſuch* proteſtant- maid or woman might have held, poſſeſ- e he Ne ey aa fp 
ſed, or enjoyed the ſame, in caſe this act had never been made; and And fuch proteſ-' | 
that at any time after ſuch proteſtant maid or woman ſhall marry without tant next of kin may 
ſuch certificate as afoteſaid, it ſhall and may be*tawful- to and for ſuch fue ber and . | 
proteſtant perſon or: perſons, to. whom all or any of the ſaid eſtates or in- He RON | 
tereſts ſhall-.come'by ſack-marriage as ' aforeſaid,” hy any action at law, or to ſuch woman mara 
other legal means whatſoever, . to ſue for, and recover all or any of the rying, who to tha 
faid eſtates! or intereſts, as if ſuch proteſtant perſon or perſons, ſo mar- purpoſeſhall de 
rying as aforeſaid, and All other intervening popiſn heirs, exccutors er 4 gerd in lan 
adminiſtrators, were really dead and inteſtate, as aforeſaid, ag if ſuch FRA | * 
perſan- or perſons, who ſhall ſo fue for and recover all qr ani ſuch eſtates 
or intereſts, een re en legally intitled therdto, as heir, execu- eee 
tor, or adminiſtrator to ſuch proteſtant maid or woman marrying as afore- 1 
ſaid;.fuch»maid or woman being by ſuch Marriage to be deemed and eſteem. | 
ed dead in law, to the aforeſaid intents, conſtructions, and purpoſes and. if, Such womarrand* + 
any ſuch proteſtant maid or woman as aforeſaid:ſhall; at any time after the e . 4 
firſt day of January one thouſand fix: hundred ninety ſeven, marry any executor, admin. f 
ſuch perſon; without ſuch certifteate as aforeſaid, that then and from ſtrator, or guardians 
thencefortir 2 pe 4 and neuf ſhe ſfiall ſo to 227 proteſtant z 
marry, as | aforeſaid, ſhall for ever be incapable? of being heir, executor, f dhe . 
adiminiſtrator, or guardian of or to any e. a Whatſd- „ 4 
ever; and in caſe any- proteſtant woman as aforeſaid is 'now: married to a martied to a papiſt, 5 
popiſfi perſon, and hath now by law a title, or is choſen or appointed to nd Au det 4 
be guardian to any proteſtant perſon or perſons having all or any: of the 1 bs 
ſaid eſtates or intereſts aforeſaid, that in ſuch ' caſe, from and after tje 
ſaid : firſt day of January, ſuch guardian ſhall be utterly: uncapable of being 
_ any longer: ſo guardian, or to receive any the ren ts, ifſues, or profits of —the right of guar- 
the ſaid eſtates or intereſts of ſuch” perſon or perſoris.in; guardianfnip as Tnbipſhalldevolve, 
aforeſaid; and the right and title of ſueh guardianſſip ſhall devolve on and pas 1 ns | 
come to the next prateſtant or proteſtants of the kin, to-whonr the! eſtate tate cannot deſcend, 
of ſuch perſon-or perſons in guardianſtipi as aforeſaid: cannot deſcehd; un- if capable and fie to 
leſs ſuch perſon ſhall be uncapable in law, or ſfiall be adjudgedunfit for diſcharge the truſts, 
ſuch guardianſhip»by the court: of chancery in this kingdom; in either off 
which caſes ſueh right of guardianſhip alk go to the next proteſtant - —__ ,* 
kin, who ſhall be capable and fit for i dende of fun {it fs 
ſhall take into his, her, or their eare and tuition, ſuch-perſon-and perſons in | 
- guardianſhip+ as aforeſaid; and receive the rents; iſſues, and profits of ſuch Ho 2 5 2 
eſtates; and intereſts belonging to ſuch perſon or perſons ſo in guardian: 
and that in caſe any proteſtant miniſter, or popiſhs prieſt, or other perſuounn __..... 
whatſoever ſhall, after the ſaid firſt day of January, joyn in marriage aß 
Proteſtant maid or woman, having any of the ſaid eſtates or intereſts aſoree + 


+ 


as 


 aid,, to any perſon whatſoever, without having ſuch certificate. in writing j 
nien T ESR. 1 FS re” | | 18 e ö 
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T IT. 22 as aforeſaid, then every ſuch proteſtant miniſter, popiſh prielt, or other 
Chap, 45. per ſon whatſoever, joyning in marriage as aforeſaid ſuch proteſtant maid or 
L—— .womn to any perſon, without ſuch certificate as aforeſaid, for every ſuch 
Proteſtants inter- offence he or they ſhall ſo commit, being convicted thereof by his or their 
marrying +; : confeſſion, or by the verdict of a jury of twelve men of the county wherein 
papiſts. - © ſuch offence ſhall be committed; ſhall ſuffer one years impriſonment with- 
- Penalty un the out bai] or mainprize, and forfeit the ſum of twenty pounds ſterling ,' the 
1 9 one moiety thereof to our ſovereign lord the king that now is, his heirs 
age Wit at 
certificate 4 year's and ſucceſſors, and the other'moiety to the party or parties that will. ſue 
| ifoament and for the ſame by any bill, plaint, action, ſuit, or information, wherein no 
: upon con viction. n. wager of law, —— ſhall be allowed; ſ. * 1 
And whereas the marriages of proteſtant perſons to withs popiſh 
| * wt maidens and women have proved pernicious to the proteſtant. intereſt, it 
piſh wives; 5 commonly happening ſuch proteſtant perſons and their iſſues, being in- 
decemis — fluenced by ſuch popifhi wives, :4re'veconciled to popery, and become pa- 
. 3 "wi. Piſts: for remedy whereof, be it further enacted, chat. in aſe any proteſ- 
out ſuch certificate, tant perſon 3 ſhall, after the ſaid firſt day of January next, anarry | 
deemed papiſt or po- any maiden or woman, without having obtained a certificate in writing 
Piſh recuſant, under the hand — pram re re . | 
ſome juſtioe of the peace livin re fuch: maid ar woman 
. ſhall be veſident:at/the time —.— N orcany two of them, of her 
+» " being a known proteſtant, (which certificate ſhall be atteſted by two cre- 
625 _..__ dible: — wh aforeſaid, and ſhall be granted without fee or reward) 
ſuch perſon, or perſons, ſo marrying any maitden or woman, ſhall, from 
Avila e 0 and after . be in law deemed and eſteemed to all mtents, 
being heir, executor, conſtructians, and ꝓurpbſes, to be a papiſt or +popifh-Tecafant, and ſhall 
gdminiſtrator, at for — be diſabled and rendered incapable of and from being 


guardian, __... . beir, executor, adminiſtrator, or guardian to any perſon or perſons what - 


—orto ſtin palis- (over, a8 allo be diſabled to fit in-efther houſe of — K— 
—or bear office or dered incapable of and from having, bearing, or exerciſing, any civil or 
employment, military office or implayment whatſoever, unleſs fuch perſon ſo marrying 
—unleſs ſhe is con- hall, within: one year after ſuch marriage, *procure ſuch . con- 
— —.— 8 verted to the proteſtant religion, andi ſnall obtain a certificate under the 
of by the Udon or band and feal of the biſhopofthe diveeſs, orarchbiſkip of the province, or 
*chancellor, and in- chancellor of this kingdom, that the-hath renounced the popiſn religion, 
rolled io chancery. and is become a proteſtant, and ſhall: procure the ſaid certificate to bei in- 
8 rolled in the court of chancery in this kingdom, ſ. 2. 

| Soldiers with - And whereas ſeveral popiſh prieſts have of late endeavoured bench ür 
&rawn from the ſeveral of the fuldiers, inliſted in his majeſty's army, from his majeſty's 
king's ſervice by ſervice, by martying them to popiſſi wives t be it therefore further en- 
= bse mertjes actedg that any popith- prieſt, or proteſtant miniſter, pr other perſon what- 
any ſoldier to any ſdever, that ſhall marry any ſoldier, inliſted in his maß army in this 
wite without ſuch kingdom, to any wile without much certifleate as "try ſhall ' forfeit 


ificate, forfeits 8 7 - 
ra — the ſam of twenty pounds for every ſucli offence, to be levied by war 


1 t from any juſtice of the peace in 4 in this kingdom, where 
e 1 1 ſhall be committed, of the goods and chattels of the offen- 


Eommitteg to goal; der, or in default thereof, the party ſo Offending to be committed | to the 


Done 2 nn -county:goal;: there to remain wi < bail or mainprize; until he ſhall pay 


"the once, fe o. the ſaid ſum; one moiety thereof to qͤ—— ſhall gire 


cher to the uſe of * * information, 
the county. 


Solemnized, and Diſſolved. =" 


information, and make out ſuch offence before any juſtice of the peace, T I T. 22. 
and the other moiety to the treaſurer of the county, to be applied to the Chap. 5. 
uſe of the county; and that every juſtice of the peace ſhall give an ac- „ 
count of his proceedings to the next quarter-ſeſſions, ſ, $6 dh 1 Proteſtants in- 
Provided always, that any perſon that ſhall think himſelf aggrieved, by /e7-marrymng 
the judgment of any juſtice; of the peace, may have liberty ta appeal to wy papiſts, 5 
the next quarter- ſeſſions, ae matter ſhall be examined, and ſuch OT 3 next 
relief therein given, as to the juſtices at the quarter-ſeſſions ſhall ſeem * OY 


Provided always, and be it enacted, that in all caſes where a certificate ow — 
is required by this act, that the perſon marrying is a, known proteſtant, knen proteltant, 
if any marriage ſhall be made without ſuch certificate, and it can after- to no certificate, 
wards be made aper by proof, that ſuch perſon was a known, proteſtant, they are not liable to 
that in Tue, caſe they ſhall not be lyable to any forfeitures or penalties. in the penalties. ©) | 
nn ard, de bin, e 
Buy the Ii ſtatute 2 A. c. 6. And be it further enacted, That if any pro- Proteſtant, having 
teſtant or proteſtants, having any eſtate or intereſt real or perſonal. within real or perſonal eſ- 
this kingdom, ſhall, at any time from and after the twenty fourth day of tr Manns on 
Fre <a” | Ay: | piſt either in or out 
March next, intermarry with any papiſt or perſon profeſſing the popiſh re- of the kingdom, lia- 
ligion, either within this kingdom, or in any parts out of this kingdom, ſuch ble to penalties in 9 
perſon or perſons, being thereof conyict by indictment or information, ſhall W. 3. 3. | 
be liable to and incur all the penalties and diſabilities in an act made in the 
ninth year of his ſaid late majeſty's reign, intituled, an ad to prevent 
proteſtants intermarrying with papiſts, as if ſuch proteſtant or proteſtants 
had actually intermarried with ſuch papiſt or papiſts in any part of this 
kingdom; and the ſaid, offence ſhall be tryed in any County, within this 
kingdom, wherein the offender hath any eſtate or chattels real, or in the 
city of Dublin: provided, that the certificate of a proteſtant miniſter, by 
whom any perfon ſhall be married out of this kingdom, atteſted by a pub- 
lick notary, containing the matter to be certified by the ſaid former act 
by the perſons therein mentioned, ſhall be ſufficient and in lieu of the cer- 


reaſonable. ſ. 4. 


- 


7 
5. 


tibeate required by the ſaid former act. ſ. 55. 
And by the Triſh ſtatute 9 G. 2. c. 11. And be it further enacted, that Ne miniſter te ; 
from and after the ſaid twenty fifth day of March one thouſand ſeven him- ee, 18 
dred and thirty ſeven ho mifiiſter ſhall knowingly in any church or chap- —— paphis”—- 
pel, where divine ſervice is celebrated according to the uſage of the church  ' © + 
of Ireland, publiſh the banns of matrimony between any perſons, whereof | We 
one is of the proteſtant and the other of the popiſh religion, not without a nor without een; 
certificate from three credible perſons of the pariſh or pariſhes where ſuch ficate from 3 pariſhi- 
banns are publiſhed, that the parties ſo intending to marry. are both of the oners that both are 
proteſtant, or bath of the popiſn religion; and every miniſter. offending „ 

hereig ſhall be liable to ſuch eccleſiaſtical cenſure, as he would have been gadicllcenſue. 

by the eecleſiaſtical laws of this kingdom for celebrating a clandeſtine mar- | 


a 61 


riage. ſ. 6. | 
Provided always, and bs it_furthe:r enacted, that nothing herein con- l 
tained ſhall be conſtrued to leſſen or take awav any of the penalties or dif a 
abilities inflicted againſt any perſons, who contract, celebrate, or are preſent. 14 


41272. 


at any clandeſtine marriage, by virtue, of any of the laws or ſtatutes 50 
— oc 3 NRC e : * ann + n 
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LY as | Ey the Eich ſame W 5. ＋ 8 c: 21. - Poraftaucks bs Gren my 
Chap. TIE ,. diſpoſed perſons, being married, run out of other of his tajeſties realmes 
ons AS _ ordomimons into this realme of Ireland; ot out of one-county'into; another 
Marriuge wen within the ſaid realme of Ireland, or into places where they are net Enn, 
former — ar and there become to be ma having another hufband or wite Fring, to 
| buſtand 14 alive. the great diſhonour of and inter undoing of divers oneſt rag 
The michiem of children, and others. n e ebene 17 perſon or. 
e bons bring married, or which hereafter ſhall marry; doe at any time | 
he ant of the ſeflion of this preſent parliament,” marry 'any perfon A wil 
——x hich ſhall 
- therefore be feloay. ſons, the former huſband or wife being alive, that then every fach-offence 
—offendersto-re- ſhall be fdony, and the perſon and perſons fo offending, ſhall ufer death 
cevs like triaband ag in cafes of felony ; and the parry and parties ſo offending, ſhalt receive 
CE ir füch and the hike tryall and jon in fuch 
apprehended, as if an | nee e executi county where 
the affence dene fuch perſon or per ſhall be apprehended, ar ce offence Ea Boe: 
tiere. 58 F.. within ths re, ad in fuch county where fach per- | 
n or perfons ſhall be apprehended. .. 1⸗ | 
- Butnotto extend, Provided alwayes that this act, nor any thing therein contaitied* that 
where huſband or extend to any perſon or perſons, whoſe huſband or wife ſhalf be contimial- 
wife beyond . M remaining Ef enact the feas, by the ſpace of ſeven years together, or 
— rar pra 1 1 3 or 75 ſhalt abſent rhino or her ſelfe the —4 Hi 128 
withio the ling 8 do- pace even years t r, in any part within his majef- 
minions, — run rc the one of Germ x mot wing the orher to be Wing within 
e tar hangs habe 
ee ning dl. Provided also and be it enafted by the anthority afbreſdid, that'this et 
vorce, 0s former: nor-any. thing herein contained, - ſhall extend to any perſon or perſons that 
marriage declared. are, or ſhalt be, at the time of fuch marriage drvorced; by any fentence 
void,” by eccleſiaſti- had, or hereafter to be had in the eccleſtaſticall' court, or to any perfon or: 
105, 1 63 perlons where the former marriage hath been, or hereafter ſhall. be by ſen— 
: n Wu rhe mas hor ij 


248 8 * lared«to: _ voyd 2 of no effect, nor to 
ooh chin age au/ perſon: or perſons, for, or by. reaſon of any former marri "had or: 
of a ene * made, ox hereafter to be. had or made, witbin age of conſent. Ty 


, made lone by this 
work no __— act, ſhalt make or worke any e of Ade * of ee or: 
le | any eee ee 


1 „ Ni- married] This extendetfi to a marriage e ds fatts, tho” voidablſe 
| S204! . 1 of a precontract, ort conſanguinrty, or Ait , or the ſike: for co 
— in nom of law, until it . avoi and, therefore within 


; GT ſtatute. 
mee marry Tho this "Ta ROO is e void, ade mar- 
4 | en * z yet it maketh:the-offender a felow. | 
NF 1 Raym. p. 1. ws alive] But the firſt huſband or wife may not be SIE at hs: 


„ AS a * to Trove the firſt marriage 3. AS Was determined.in the 
caſe: 


Solenmized, and Dillolved. $29 
caſe of Mary Grigg (12 C. 2.) where the court abſolutely refuſed it, and T I T. as. 
ſaid, that — 5 — * not be admitted to give evidence againſt her huſ- Chap. | 
band, nor the huſband againſt his wife, in any caſe, excepting treaſon. 313 

Suffer death] In the reformatio lum, where the perſons uncapable to farmer wife or 
make wills, are enumerated, one ſort is, qui duos Axores eodem tempore com- hufband 1s alive. 
pᷣrebenderint, vel famine tuos maritos Jumentes, uiſi legitimum in priore per- Fol. 55. . | 
Jona divortium antegreſſum, pofterioris jus conditions firmum effecerit. And 62! a 

again, among thoſe who ſhall be uncapable to be heirs, or to receive any | 7 
benefit by the will of another, they are ranked, gui 4uas conjuges uno rem- Ibid. fol 68. 

Pore contra omue jus & fas confſervan, & famine quarum in crimine part | 

Beyond the ſeas] Becauſe ſuch cafes frequenth Happen „it ma 
to ſet don — — — aft xa aw — | 
which may be ſome direction alſo in caſes of the like kind, © | LE 

Cum per beliicam c ladem, & per graviſſimos boſßilitatis mneurſies, ita quee- Caul. 34. $1, 2. 
| dam dicatis diviſa eſſe conjugia, ut, abduttis in captivitatem viris, famine © © 
Forum remanſerint defitute, qua viros proprios, aut interempros putarint, aut 
nunquam a dominations crederent Tiberandos, & ad aliorum conjuginm folict- 
| tudine copente trunſierint cumque nunc flatu rerum auxiliante Domimo in 
meliora cun verſo nonnulli eorum, qui putabantur periiſſe, remeaverint, merits 
charitas tua videtur ambigere, quid de mulieribus, gue alis conjuntte ſunt 
-viris, a nobis debeat ordinari. Sed quia novimus ſcriptrum, quod a Deo jan- 
gitur mulier viro, & term preceptum agnvurmus, ut quod Deus junxit, 
Jon nou ſeparet, neceſſe eft, ut legitmarum federa nupttarum redintegran- 
a credamus, & remotis malis, que boſlilitas intulit,  unicuigue bac, quod 

legitime habuit, reformetur :: omnigue ſtudio procurandum eft, ut recipiat 

anuſquiſque quod proprium t. * | AA 


Nec tamen culpabilis judicetur, & tanquam aliens juris pervaſor, qui 
Per /onam ejus - mariti, qui jam nou efſe exiſtimabatur, aſſumpſit. Sic enim 
multa, que ad eos, qui in captivitatem dutli ſunt, pertinebant, in jus alie- 
num iranfire puuerunt ; & tamen plenum juſtitiæ eſt, ut eiſdem reverſis pro- 
pri , uod | in mancipiis, vel in agris, aut etiam in domibus, 
ac polſeſſionibus rite ſer vatur, quanto magis in conjugiorum redintegratione 
faciendum eft ? ut fic, quod 22 neceſſitate turbatuin eſt, pacis, remedio 
reformetur ® Et ideo, fi viri poſt longam captivitatem reverſi, ita in dilec- | 
trone ſuarum conjugum penſeverant, ut eas cupiant in ſuum redire conſorni- o| 
tm, omittendum tft, & inculpabile judicandum eft, quod neceſſitas intulit: 1 
D, OP TT PORTION, Oe RTM 

Sin auicen aligue multeres ita poſteriorum virorum amore ſunt cate, ut ma- 3 fog 
int his cobhærere, quam in leg itimun redire conſortium, merito ſunt notande ; 
wa ut etiam ecclefiaſtica communtone priventur, que de re excuſabili contami- 
nalionem criminis elegerunt, oftendentes fibimet pro ſua incontinentia placuiſſe, 
quod juſta remyſio poterat expiare. Redeant ergo in ſuum flatum voluntaria 
 redintegratione conjugia : 'neque ullo modo ad opprobrium male voluntatis tra- 
batur, quod conditio neceftaris' extorfit - quia ficut hæ mulieres, que reverti 
ad vrros fuos nolunt, impiæ habende ſunt, ita ille, que in aſſecdum initum 
ex Deo redeunt, merito ſunt lundandæ julio. 


wie ule 
ng them; 
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Marriage when 


former wife or 


bu ſband is ali ve. 
Extra. I. 4. t. 1. 


c. 19. 
* * 
Exra. l. 4. t. 17. 
8 | 


. Fol. 68. a. 
3 1046 5. 


$ laſt. 89. 


Anis ys Bot) irt hd 


In preſentia noſtra gugſiviſti, quid agendum ft de mulieribus, que viros 
ſuos cauſa captivitatis, vel preregrinationis abſentes ultra ſeptennitim præſto- 
late fuerint : nec certificari poſſunt de vita, vel de morte ipſorum, licet ſuper 
Hoc ſolicitudinem adbibuerint diligentem, & pro juvenili etate, ſeu e ſlture 
carnis, uequeant continere, petentes aliis matrimonio copulari. 

Conſultationt ergo tug taliter reſpondemus, Coe! rao prink annorum nu- 


mmero ita remaneant, viventibus viris ſurs, non poſſunt ad aliorum conſortium 


canonice convolare : nec auttoritate ecclefie PR contrabere, done cerlum 
nuncium recipiant, de morte virorum. o 

Perlatum eft ad audientiam noftram, quod cum H. ad partes Conflantino- 
politarum tran ſiſſet, & ibi moram per decennium, & amplius faciens, ad I. 
uxorem ſuam non rediens, ipſa apud bone memoræ Vincentinum epiſcopum, 
adverſus eum querelam depaſuit & quod eum non poſſet diutius expectare, 
nibilominus allegavit epiſcopus vero — vir providus, & diſcretus, paren- 
tibus viri mandavit, ut pro eo mitterent, & ipſum ad propria re voc arent . 
cumque elapſo longi temporis patio vir non remearet ad propria, epiſcopus in 
con ſpectu ecclefie auditis rationibus mulieris, inter eos ſententiam divortii N 
ut S multeri, ut alium duceret; facultatem indul it 

Ideogue mandamus, quatenus ft conſtiterit, quod epiſcopus inter eos Hates 
tiam druortit tulerit, filios, quos ſuſtulit de alio, ad cujus copulam auctoritate 
prædidli eprſcopi migravit, legitimos Judicetis, eos hac occafione ab vereditate 
non patientes exclud:. 

Dominus, ac redemptor nofler + & infra. Jour ſuper matrimoniis, que 
quidam ex vobis (nondum habita obeuntis conjugis certitudine) contraxerunt, 
1d vobis reſpondemus, ut nullus amodo. ad ſecundas nuptias grey mer, 
"—_ ei conflet, quod ab bac vita migraverit conjux ejus.- : 

Si vero aliquas, vel alique, id hattenus non ſervautt, & de norte prioris 
con ugts adbuc fibi exiflimat dubitandum, ei, que fibi nupſit, debitum non de- 
eget poſtulanti : quod a ſe tamen noverit nullatenus exigendum. 2 i 
P2ft hoc de prioris conjug is vita n wake ny ee en ad 
priorem conſugem revertatur. | Was. e 


Divorced] Whether 4 vinculo matrimonir, or Hts 4 275 & Bib; as 
Coke affirms, and as it was adjudged in the cafe of Porter (as it ſeems): 
and afterwards 14 C. 2. in the caſe of Middleton ; in. the firſt of which a: 
divorce cauſa ſevitie, and in the ſecond, a divorce cauſa adulterii, were 
allowed to be good diſcharges from the felony: ; and indeed the proviſion: 
made for ſeparations @ vinculb, in the very next clauſe, GP. to imply, 
that this is meant /o/ely'of ſeparations-a thoro & menſa. 


Declared to be void] Tho', after ſuch dectaration, the- adverſe party ap- 
peal, which is a continuance of the former marriage, and does thereby 
ſuſpend the ſentence ; yet, after ſuch ſentence, the party marrying is no3 


felon within this ſtatute ; although the marriage it ſelf be not lawful. 


3 laſt. 89; 


 Wubin age of conſent] From which, the parties may aſterwards die | 
gree, at the age of conſent, the man at. fourteen,. the woman at. twelve; 
and tho! the man be above fourteen, and the wife under twelve, or the 
wife above twelve, and' the man under fourteen, yet may the huſband or- 
wife ſo above the age of conſent, —_y—_ to- the 3 as well as the 


pany 


| Solemnized;" and Diſſolvedt. 331 2 
party that is under the age of conſent; for the advantage of diſugreement 

muſt be reciprocal. So as if the party be within age of conſent, it is no 

former marriage within this act. | 


* i * «<< ** * 7 4 17 
8 4 ** 1 * 22 75 * % » RPYEE 15 % GY. : 1 4 4 
0 A ha 444 * T | 141 K 6 8 * * on — 7 4 
. | ; | 
* 
VII. Of Bigamy. | ? nb 
» b 7 4 p : & a 7 SOV" 2 18 By. 1 * =_ a F © $& . 4 T7 * 
in ini Tong e918 4. GIO 324 19ND 125 : OS 


By che Engliſn ſtatute 4 E. f. c. g. Concerning men twice married, T T T. n 
called bigami, whom the biſhop of Rome by a conſtitution made at the Chap. 7. 
council of Lions, hath excluded from all clerks privilege, whereupon cer- ——————— 
tain prelates (when ſuch perſons have been attainted for felons) have pray- Of bigamy. 
ed, for to have them delivered as clerks, which were made Bigami before 4 1 3 
the ſame conſtitution: it is agreed and declared before the king and his — — mer 
council, that the ſame conſtiturion ſhall be underſtanded in this wiſe, that flitution, wig 
whether they were Bigami before the ſame conſtitution or after, they ſhall —{hall not be de- 

not from henceforth be delivered to the prelates, but juſtice ſhall be exe- 22 po the rf 
cuted upon them, as upon other lay-people. _- en e d lates, tho' made for 


* | o - before, 
Bigami] They who have married two wives, or more, ſucceſſively ; or 
one widoxv. H ii i I e Ws rent ban -*% 01, N . 
Cnſitution] Bonifac. 8. in Concil. Ludg. Bigamos omni privilegia cleri- 

cali declaramus eſſe nudatos, & corrcioni fori ſecularis addiftos, conſuetudi- 

ne contraria non obſtante. | „ . 

And by the Engliſh ſtatute 18 E. 3. c. 2. Item, if any clerk: be ar- Bigamy cogniſable- 
raigned before our juſtices, at our ſuit, or at the ſuit of the party, and the only in the ſpiritus! 
clerk holdeth him to his clergy, alleadging that he ought not before them t 
thereupon anſwer; and if any man for us, or for the ſame party, will ſug- 
geſt, that he hath married two wives, or one widow, that upon the fame 
the juſtices ſnall not have the cognizance or power to try the Bigamy by 

mqueſt, or in other manner: but it ſhall be ſent to the ſpiritual court, as 

hath been done in times paſt, in caſe of baſtardy; and till the certificate 

be made by the ordinary, the party in whom the Bigamy is alleadged, by 

the words aforeſaid, or in other manner; ſhall abide in priſon if he be not 
e $1417 IRONY! W SI 2180 Ss LS „ | 


j ae FEED 1 


4 1 


mainpernableQ. | | hu 
But by the Engliſh, ffatute, 1 E. 6. . 12. And'be it further enacted, Bigimi reſtbred 
that if any. perſon or perſons, that by this ſtatute, or by any-other-ſtatutes to their clergy. | 
or —— this realm ought. to have, or be admitted to the henefit of his a 
or their clergy; that the ſame perſon and perſons ſhall be from henceforth 
. admitted. and allowed to his or their elergy, although they or any of- them 
Have been divers and ſundry times married, to any ſingle woman, or ſingle . 
. women, or. to any. widow; or widowes, or to two wives, or more: any 
law, ſtatute, or. uſage to the contrary thereof in any wiſe netwithſtand- 
Admitted} In the 3 and 4 of Philip and Mary, it was conſidered by all 3 Int. 2% 
the judges, whether this ſtature ſufficiently entituled a Bigamus to the be- 
nefit of clergy. It appears not, on what the doubt was grounded : but it 
was reſolved in the affirmative, by all, except Brook and Stamford, with 


333 Matrimony: duely 
1 1 [And when the fame point came nder conſdernion | 
Te a manimoul I einen. 1 


VIII. The Neceſſity e of Bunn, on Linas, g $ 


T1T. 22. By a conſtitution of Walter . Let the prieſts while the marri- 
Chap. 86. age is contracting, igterragate the peaple under pain of excommunication 
r by three publick banns concerning the immunity of the bridegroom and 
The 7 of beide on three Lord's-days, or feſtivals diſtant from each other. If the 
Dans 1 OE) prieſt neglect theſe —4 let him not cleape he purine Iaely enat- 
x4 $115 cd in the general coundil. r 89% l rice 
| 10 © Sie - And by a conſtitution of 1 cony Mepham F Becauſe Comrade 
cquiring thepublica- we happened, and do daily happen from contracts of matrimony made 
1 . fall without preceding publication of Danna; we ſtreightly charge all and ſin- 
2 e 4. gular our fer that they cauſe the deoretal, whereas the protiition, 
ſerved, a Kc. (by which it is forbid, that any contract of matrimony without banns 
- firſt bubu ſned in every pariſh, and dioceſe to which they belong on ſeveral 
1 prĩeſts being folemy. days when. the greateſt number of people is preſent) tobe explained 
preſent at — in the vulgar tongue, and firmly to be obſerved by inflicting the penalty of 
Frag - 1 ſuſpenſion from office 1 . years on all prieſts, whether they belong 
e to thoſe parifhes, or no 4 2m to be preſent at marriages contract- 
: ed before ſolemn publication banns, and due puniſnment on thoſe who 
do fo FOUR ee altho* there be no bebe c- | 


nge grail e 56] By the Rubric, tefore he . , Motrimony.. 


The banns hall _ 15 che bann of all char are jo be marged together, 11 Fes ubliſh- 
M M94 _ ed iv the church three ſeveral Sundays ER in the time of divine 
offertory, or tue ſervice, immediately befare the ſentences for offertory ; the curate fay- 

8 ing, after the accu manner. 
mn both-pariſhes, 1 iß the perſons that are to be eie heli in 3 ade the 
if the parties dwell Þanns. mult be aſked in both pariſhes ;| and the curate of the one pariſh 
in two, ll not ſolemniae matrimony: betwixt them, without a certificate of the 
e q 8 banns being thrice aſked, from the curate of the other pariſh. 193 
re *. arenot . By the canons (1634) can. 52. No miniſter of what place ſoeyer, nor 
married. under colour of any pecuhar liberty or priviledge, claimed to appertain to 
any church or chappel, ſhall upon pain of deprivation, if he be beneficed, 
or degradation, if he be not beneficed, celebrate matrimony between any 
without a faculty or fieenſe granted, except the banns of matrimo- 
Ty have been firſt publiſhed — ſeveral Sundays or Holy-days, in the 
time of divine ſervice, in the pariſh churches and chappels wherein the 
ſaid parties have dwelled, the ſpace of three months before. Neither 
Mall any miniſter upon the The pain, under any pretence whatſoever, jo 
any perſons i in marriage at any unſeaſonable times, but only between the 
hours of eig and twelve in the forenoon; nor in any private place; but 
+ either in che faid churches or chappels where one of them dwelleth, and 
| Tkewiſe i in ike of divine ſervice, nor when, banns are thrice aſked before 
1 N and e of the Nate ta be marcied, being under the 


age 


| 1 


Aa and Di 


age of ooch one years, ſhall either perforlly, or by ſufficient * 


* 


dlved. . 


i e im their conſents. girea to WI ſaid marriage. Wen 
E age ken Eg jt 46 
10 l l lat raviting of Herr © to 117. 
ror of bang, ae tr theſe conditions”: firſt, 2 2 


e e e eee e e ee ee 
pediment of ky a ntract 98 ity: affinity, or other lawful caufe, Rules grant 


to Hinder the fe ag iy ſecondly, that rere is not any 00 or ing licences.” 
fait depending in | on t before 1 7 derer war 
contract or k or eitlter of the ſald parties witty — þ 


F "that 1 | - obtained theteunto: "the expreſs conſe of th their living — * wean is = 
15 hey: wh 15 J-'or otherwife of "their guardians” or governors; Laſt- ro impediment. || 
Iy, Nr all celebrate the ſaid matti men fabi in the” pariffy a ae e. 
dae whe one of then dwellech, and. in no other place; Po wu 
ade be the hours of ei and twelve in the forenoon. either parents. 
in che tirne of lent," nor of 1 ublick* faſt, nor of the (Berna feſtwities —4. loco. 
of the nativity, tefutredtinn i d aftenſ ef gur Lord, or of the deſcen- fon in publick. 


905 * che H En can. ror. kit; Win Stry. Grind. bas 
e + he eb 65 ff Fi dd doch the Stat wh. — 2 


ing of 155 Mts and Klong: 60 fürleg conſtitute and appoint, ſhall ſwear, that the- 
that before any licence for the celebration of matrimony Mart ublica- conſent of parents-> 
tion of banns,. be had 9 it ſhall appear to 8575 udge by — 4 . 95 
of two fuffleſent witneſſes, one of Hor do de Knoun cirher to the”) 
himſelf: or, to ſome other perfor? of good "reputation then 
known likewiſe to: the nd judgę ge, that the een whe Las 
or parent, if one be dead; or ny the parties, is 
thereunto had and obtained: | a0 eren that 808 of e "4d e u 
perſonally. ſu ear. that he belfeverk there is no lett or impediment © 825 afties, thar he be- 
contract, or kindred, or alliance, or of any other lawful cauſe whatfoever, ped ten 6158 
nor any ſuit. commenced. in any eccleſiaffical court, to Bar or hinder. += nn 
eros Sole the. faid matrimony, according to the” ten r of. the forefaid* | 
Cence can. 103. l | 
And by 55 51. If both the p rties eien ARS 467 ma being in Wiz Between Ader 
dowhood, do ſeek. a faculty for the forbearing of Barns, then the clauſes '* eee nf ch 
before mentioned requiring the parents conſents, may be omitted; but rig e 
the pariſhes where they dwelt both ſhalt be expreſſed-in the licence, as al- — but che places of 
fo. the. pariſh named where the marriage ſhall be celebrated. And if dwelling and mat -· 
any commiffary for faculties, vicars-· general, or other the ſaid ordinaries riage 3 
ſnall offend in the premiſſes, or any part thereof, he ſfialf for every time d 1 grantin 
fo offending, he fuſpended from the execution of his office for the ſpace of licence, contrary — 
fix months; and every ſuch licence or diſpenſation ſhall be held void to all canon, ſhall be ſuſ- 
effects and purpoſes, as if there had never been any ſuch granted, and the ended for fix 


months, 


parties marrying by vertue: thereof ſhall be ſubject to the, puniſhments the l 
ee een tos eee e 1 can. mo 2113164 2 baer 
4c FY clandeſtine. 
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x. | Marring fo i Selur by a Min ler. in red chers. 
elne at ae Fides. 


I T. 22.7 a ann Simeon Mepbham; Let every prieſt ahether « regu- 
ap. hs 10, gz e who d af in cel lebrate, 7 be reſent at. 9 e dee dl 
—̃ — . 

Marriage t0 be the dioceſan. be ſuſpended from his office for a whole year. % 

ſolemnited in pa- By a conſtitution of Jobn Stratford; The prieſts, who Ct 1 

rib, churcb, and eee, ſuch prohibited ne ede eyen of ſuch as are a 5 
0 


at due Limes. between ſuch as do not belong to their parjt ne ce ; yag | firſt 
. e ee e 
rihiones k tracting) W 5 ho by force ar fear, cauſe marr! 110 b be Nang in 
— and all perſons celebrated in churches, Tuner or. Qrataries 4 and. ft KY a8 are prefent at 
concerned in clan · ſuch folemnization, tho! co conſcious of the SON do. incur the N 
— ng hg of excommunication. 55 74 ao; ard, 0, peels = four times. every 
communication, ipſo Serin, gaed XC mmuni in . 5 L;,and yet; coerced 10 
ads, d „ tl uni rate e e Bu, 
2 and U clerwe 1 ks rt 252 * or e a chi mant GY WE ak 
8 the lay. the, conſtitution of, Sean, Mephan pd - e 


The fo — + bury, our. immediate. 3 45 ol be 
2 n be cc, ſeems o many be of uncertain mean 


extended, nding to gut t e. enſe 5 5 doubt, do . e <p 5 ce 
2 parochial 4 are, that It is. ſo to he under 12 that exęry . 1 25 5 Or gl, 
BIN who chames.to.Þ E, ME ſent. at ch ene 


ace but a paxith c af cha 

pace to it,, 22/0 e the Wy 1 3 

warnen TM minfter, of what 5 55 e ner an Mon of any 
not be ſolemnized at peculiar liberty or. 8 claimed to appertain fo any church or Seay 

A" times. tal upon pain, of deprivation, if he be beneficed, or degradation, if he be 
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1 vice. ng. Can. FIN fan 15 os erate. 
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Minister.] Upon a plea by the Fiiſbarid' to be ae Ws ihe wife 
it 3+ appeared that they were Sabbatarians, and were married by a Sabba- 
tarian, who was a meer layman, according to the form in the common 

"407 e Prayer, the ring excepted; and tho! they had been man and wife 7 years; 
el. yet the letters of adminiſtration were repealed, and new adminiſtration 

Was granted to her eldeſt ſiſter. To ſupport this, a caſe was cited out of 
Swinburn, where ſuch a marriage was ruled void; and notice was taken of 
'the act of parliament for — of 1 marriages by juſtices of ee 

uring 


eg DE har the” eohttant im of _pleativg mar. TY Tao 
riage, is, that it was, per rg eſbyterann Narri ordinibus confitutum. 1 hap. 10. 
t chö' the hufhand, be ght due to Hir, 48 'hufbar n 
che Cosleffaltiell law, muſt Elf A hut and wedding, tq-1 tha oy Mar riger t tobe. 
before he can be intitled to it; 2 he doe not, fhall Mot f ip benefit by 2 ee ober 
his own fault; yet the wife who is the weaker ſex, and the children who 7 ure \ ang 
were in noe fault hay entideocharietves to m tempdral right, by ſuch at due Himes. 
marriage; which (as was urged) cannot be called a meer un lity, becauſe „ 
by che law. of nature the cohỹa ct was N e 115--9r528A . 
in not ſcomplying irh a poſit ve lla 
Mhere the caſe was g Ann els e be wit inc the den. 
ſpiritual; count: or alimonye and in fact, ther huſpand was un anabaptift, 
og hadrarlieence from the biſhap! Fink ary, but'manied:this womannc ]ðĩ?ẽ70ũ 
#; the-ferms of 'their:owh-rehigion; \blolt chief uſtioe mid, By é »œ 
banontdaw, ia contract per 1 fe prefintiris axmiberiges; as, 7 7" >a bo vitg 
ES to:be-my wife (; ſo it istef 8 verha ue inne, vin? 
&, 0 tate, re. If the contract be entecuted, and he ddes tdke her, it is 
44% a marriage; and they cannat ꝓuniſh n hit das upon 
prohibirion to the ſpiritual count of Peterborough, -| % Vas ni Nano ot 


ee J That ig, F the day, nat of the peur: 1 De Cſund. Peſp. e. 
h latter hend, Land no prohibitions expreſſed, Wee ſuppoſed, in W V. „ 4 
our pony rape 11 But there ais a place ain Lyudwood's glos, N 
which not only implies a prohibition: of times in general, but expreſsl 3 
mentions the times prohibited Roſy Lorin prima Dominica = 
Hvantus /yuerad, oH pipe wataſivey GH Dany LA 1 85 
ad; primam Dominican po Ah emed M wyrima ite; Rog a 
r inet froeq Tet, qiioadvincatum this 
diebus contrabi pat: whiehnisiagaimrepeated,>1 the: g re er 
conſtitution, ui iidum, en ithe ends, >waberitiann/olennits, 21 210500 
f is alſo certainititat (a diſtin@ion- of Mas bath been Obſtrved, s the 
Iaw.of: Sur teformed whurch.y-not unhy fromthe, — which gt 
obſeru&\in eyeral:;licences in ou, bons, wugcuagy Rez. Park. 225. b. 
from tatemarkable-difpute which Warp ln 12 ns time, 13 r 
between the maſter of — ſ—k— enoral, —— — . 
only, or the ſedondd in nnn had: pm Is e „„ 
dnithat particular head. « 4s * | : 
Which pointiis further confirmed; byrke ante mptocharikave/been Suan 
1h parliament and convocation, [to: take — btiadtien,,ef)thaeet: in Journ. P proc 
Parliament, 1% El. bill Te an n Aeclami mar 
Selumfui ut all timas; ant inroonvocation, . wane: 19575; the laſt f ah 
articles preſented to ihe quetn for iconfirmation: (but by:herorgjected)ows; 
That the biſhops ſhall take order, that it be > pa. and. 2 
ariſh church within their we before thefirft day , Com 2 
t marriage may B Jolemnized at all tim £ "the 82 . | Wh Which: 7 Stry. Ref. b. 
further, than what had been rejected ive that * head, in 5 62, oft; 
n che ſcheme intended to ered to the parllatgent, o. co aa * n ee 
or both, Bron, "that 3 ſhall e to walry a un e the e 0 ga o Betz 
* 


9 4 14 a £9128! 5 


7 I T. 22. out diſpenſation, excep? it be up Chriſimaſs day, Eaſter-day, and fix days 
Chap. 10, goin before, and upon Pentecoſt Pe 7 CBT TM N 


een 0 WI. CROW THy, 15%, £59 11 TRI SRL, E057 
, By a conſtitution of Walter Reynold.; Let matrimony be celebrated as 
Marriage 10 be. other ſacraments with reyerencę in the day time, and in the face of the 
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„ e I F-.” : g a 11 ? | 2 » 
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IXI. O marriages by popiſh prieſts. 
ö Cb 


17 72 435 
44 WE 


Chap. 11. popitt pour Foray after the firſt day of November, one thouſand fever 
hundred and ſeven, prefame to celebrate the marriage of any the perſons. 
Martinges V n, preſum iage y the perſo 


Popiſo pr — trimony between any perſons knowing that at the time of ſuch marriage 
rieſts knowi 
marrying proteſtants 


guilty ot felony. 


4 2-5 4: .:o4 married, ,oncany. one of them, was or were a proteſtant or proteſtants at 
To be preſumed 
that be knew them 411 jntents/and! purpoſes, that the ſaid popiſn prieſt ſo accuſed: did celebrate 


to be ptoteſtants. 


, popith prieſt ſhall produce and prove a certificate or certificates under the 
hand and ſea), or hands and iſeals of the miniſter or miniſters of the pariſh 


Chandedine mar- Allo by the Iriff RY 5 | 
riages by popiſh - are for. t e moſt part celebrated by popiſh prieſts and degraded clergymen, 
* Popig prieſt, de- to the manifeſt ruin of ſeveral families within this; Kingdom; for remed 
graded clergyman Whereof, be it enacted, that if any popiſh prieſt, or, reputed popiſh-prieft, 
— celebrat- or perſon pretending to be a popith prieſt, or any degraded. clergyman, 
marriages ' PERS es | } ; 


Solemmzed, and Diſſolred. 337 


2 eltabl Arq ſhall after the twenty fifth day of April in the year of our Chap. rt.” 
Lord one thouſand ſeven hundred and twenty ſix, celebrate or take upon — — 
him to celebrate any marriage between two proteſtants or reputed pro- Matriages by a 
teſtants, or between à proteſtant or reputed" proteſtant and a papiſt, fiich:2991/Þ prieſts. 
Popiſh- prieſt, or reputed popiſn prieſt, and ſuch degraded clergyman A 
layman pretending to bea clergyman, ſhall be, and is hereby declared to 
be guilty of felony,” and ſhall ſuffer death as a felon without benefit of the _ Mes 
clergy, or of the ſtatute; and for the better diſcovering and convicting - 20-1 
fehoStneers: fois; . BST RT. ei ents 
Be it further enacted, that it ſhall and may be lawful to and for any Jo juſtices may | 
two juſtices of the peace in their reſpective counties, by warrant or i omaha porkine * 
rants under their hands and ſeals, directed to any conſtable or conſtables an 
to ſummon any perſon or perſons ſuſpected to be married by ſuch popiſn | 
' prieſt or degraded clergyman, or layman pretending to be a clergyman of 
the church of Ireland as by law eſtabliſhed, or to have been preſent. at the. 
celebration of ſuch marriage, to appear before ſich juſtices at the time and 
place in ſueh warrant mentioned, not being more than ten miles diſtant 
from his, her or their uſual place of abode, and to examine ſuch perſon or 
perſons upon oath, Where, and by what perſon or perſons, and with what 
form and ceremonies ſuch marriage was celebrated, and what religion the, 
perſon or perſons ſo married profelſed - and who were preſent at ſuch mar- 
„ en „ : Xo 
And if the perſon or perſons ſo ſummoned fhall neglect or refuſe to penalty of refuſing 
appear according to ſuch ſummons, or ſhall refuſe to be examined as afore- to sppear or anſwer. 
ſaid, or after examination, ſhall refuſe to enter into a recognizance to pro- 
ſecute at the next aſſizes ſuch perſom or perſons as ſhall\appear by ſuch. 
examination, to have offended contrary to the true intent and meaning of 
this act, ſuch perſon or perſons ſo refuſing or neglecting to appear, having 
no lawful impediment, or refuſing to be examined and anſwer, or after 
examination, refuſing to enter into recognizance as aforefaid, ſhall be com- | 
mitted by the ſaid juſtices to the common gaol of the ſaid county, there 
to remain without bail or mainprize for the ſpace of three years, unleſs he, 
ſhe or they ſhall ſooner ſubmit to be examined as aforeſaid before the ſaid 
juſtices of the peace, or one of them, or in caſe of their abſence or refuſal, 
before ſome other juſtice of the peace for the ſaid county, and ſhall enter 
into a recognizance to appear at the next general aſſizes to be held for the 
county where the offence was committed, to proſecute ſuch perſon or per- 
ſons as ſhall appear by ſuch examination to have offended contrary to the 
true intent and meaning of this act, in which caſe, it ſhall. and may be 
lawful to and for ſuch juſtice of the peace, by warrant under his hand and 
ſeal, directed to the gaoler or keeper of the ſaid gaol, to deliver and diſ- 
charge ſuch perſon or perſons out of the ſaid gaol, and from his, her or 
their commitment as aforeſaid. ſ. 3. | 5 > 
Provided, that no ſuch examination ſhall ſubje& the party examined to Examination not 
any proſecution, penalty or forfeiture whatſoever, or be admitted to be to ſubject io penal- 
given in evidence againſt the perſon ſo examined, unleſs. ſuch perſon ſhall - NED 
be indicted for having committed wilful perjury in ſuch examination: ſ. 4. 
a a TY 7 2 ET Alſo 


nmony: bo it i ducly | 


22 A hy the e e e Whereas the laws now in 
1. being to prevent popiſh prieſts. from: celebrating marriages between. pro- 
f teſtant and proteſtant, or, between proteſtam and papiſt, have hitherto 
Marmages by: been ineffectual: fox remedy whereof be it enacted b the king's 
popiſt priats. moſt excellent maeſty, by and with the advice and oonſent off the lords. 
ne hf ſpiritual and temporal and commons in this prefient ' partjtament. aſſembled; 
| RAY between and by: the authority of the ſame, that every marriage, that ſhall' he 
cbt ne, tebrated after the firſt day of May, which ſhall be in che year of que 
months before, or Lord God ane thauſand feven hundred and forty ſix, between a papiſt and = 
| between 2 proteſ· any perſon who hath been, or hath profeſſed: him or herſelf to be, a pro- 
tanks, by popiſh © teſtang, at any time within 1welve months before ſuch celebration of mar- 
Pick, Je, rage or between une proteſiants, if celebrated by a-popiſh- prieſt, ſhalt 
Felny in the pri he and: ia hereby declared abiolutely null. and! void to all intents: and pur 


439 
of i 4: 
eie 


* 


| 8 as poles wiubout any ptoceſs, judgment, or ſentence of law whatſee ver. ſ. 1. 
12 G. 1. 3. Alf by the Iriſh ſtatute 23 G. 2. c. 10 Whereas by an act made in 


, Nane t en the twelith year of the reign. of his late majeſty king. George the fu, 
mne geiles intituled, 4% ad 70 prevent marriages by degradid, clergymen, and popiſh 
where one or both P. teſts, ana for pr EUORILUS marriage, confummatned' from being aveided by pre- 


proteſtants : contrgets, aud for the more effectual puniſhurns of bigamy, it is made felony. 


: - 
2 


in a popiſh ptieſt ta mary, or. take upon bim to marry, two perſons, 


where ether one or both of them are prateſtants: and whereas By an act 


19 G. 2. 13. made in the nineteenth year of his preſent majeſty, intituled, an act far 
ſuch marriages annulling all marriages, to be celebrated iy auy pepiſh-prieft. between proteftant 
* dund proleſtant, and between, pratgſtant and papiſi ; and to an aud mb 
dete effetlual an alt paſſed in this. kingdom: in the fixth haar of th reign! 
Uu tote majeſty queen Aung, intituled, au. a4; for the more effetiual pra- 
Fun amay and, marrying hildres. againſt thy wills of they = 
Parents or guardiant, all. marriages. celebrated by popiſh prieſts, where: 
One or both of the Parties ate proteſtants, are Je and declared inull.and; 
Doubt thereon void; ſince which a. doubt hath ariſen, whether it is felony: within the ſaid+ 
whether felony by firſt recited. act for a popiſh; prieſt ta celebrate marriage, here one on both 
n. of the parties are proteſtants; by. which ſuch, ꝑopiſſi prieſts, are eacquraged- 
8 do deceive and ĩimpoſe upon his mazeſty's proteſtant ſuhjects by taking 
ä upon them to celebrate martiage between them: for remedy, whereof be it 
_ Popiſh prieſt cor- enacted, that every popiſhꝭ prieſt or reputed popiſſi ꝓrieſt, ho from and 
bien of gs, after the.firſt day of May ane thouſand. ſeven und- n d aud fifty Mall cele-. | 
J. felony withour brate any. Marriage contrary. to the ſaid. firſt, recited, aft, and be thereof 
clergy, Kc. and to convicted, ſuch. popiſh prieſt ſhall be guilty. of felogy without benefit af 
ſuffer death, tho the clergy or of the, ſtatute, and ſuffer death. accordingly, although the mar- 
marriage void by riage, ſo.celebrated by ſuch papiſh prieſf, be declared null and void by the 
TOES > Rid laſt recited ac. RE oh 11 


LT co. XII. Matrimonial contracts of proteftunt diſſenters. 5 
Chap. 12. 4 it | 5 45 1 | | | : A * . F | . 
. ee And by the Iriſh ſtatute 11 G. 2. c. 10. And whereas ſeveral proteſtants 
Marriages of diſſenting from the church of Ireland as by law-eftabliflied, ſerup wg (obo | 
diſſenters. married according to the form of matrimony preſcribed! by the ſaid church, 
Wo 


Solemnized, and Diſſoved. 1 

do:therefore. frequently enter into matrimonial. oontracti in their own con- I I T. 28. 

regation e ene teachers, and-thereupon. lixe together as Chap. 12. 
Eu and and wit : be it enacted hy the authority aforeſaid, that for the N I 
eaſe of ſuch; proteſtant; dillenters, who. have already. entered... on ſhall. here- 4, riages of 
after enter, into ſuch matrimonial contracts, and thereupon hve together Aae 1 
as huſband and wife, that they ſhall-'not be proſocuted im any eccleſiaſtick , Hall AH 
court, in this kingdom ex officio mero, or on the preſentment of any miniſter ſecuted for matrim 
or church-wardens of any pariſh, for or by reaſon of their entering into nial contradts in their 
ſuch matrimonial contracts, or for their living together as huſband and wife bei and 
by virtue of ſuch contract: provided ſuch proteſtant diſſenters and ſuch —_ hy and. 

miniſter. or, teacher have or ſnall. take the oaths, and ſubſcribe the deelang=. | 
tion; according to a ſtatute made in the ſixth; year of the reign of king taking the oathy,_ | 
George the firſt, intituled, an act for exempting the proteſtant diſſenters of on purſuant ta 


> * 


this kingdom from certain penalties, io whith they are now ſubjets, ſi 3. bs „ 
8 XIII. Impediments gf marriage. as declared, or alledged.. 


By a conſtitution of Othobon ; As. the conjugah covenant being inſtituted T I T. 22: 
By God, is not ſubject to human power, ſo ought not the ſolemnization of Chap. 13. 
itin the ſigho of men, whereby 'S may! be notified to all, to lie open to Crd 
the bold oppoſition. of any man: therefore we ſtrictly forbid any man to /mpediments. o, 
hinder the ſolemnization of matrimony. (lawfully contracted). in the face of marriage, as de. 
the church. And let biſhops whoſe concern ir is to protect. what is ſacred, clared or al- 
take care duly to puniſh ſuch preſumers. J. de Athon. ledged,. 


By the Rubrick, 2 & 5 E. 6. and 14 & 18 C. 2. I require and chiarge The parties are. 
vou both (as ye will anſwer at the dreadful day of judgment, when the bound to declare 
ſecrets of all hearts ſhall be diſcloſed) that if either of you know any im- ene 
pediment, why ye may not be lawfully joyned together in matrimony, ye a 
do now confeſs it. For be ye well adhred, that ſo many as are coupled — as making matri⸗ 
together otherwiſe than God's word doth alle, are not joyned together by age vnla u 

God nn BANeT meinen Weg ered , 1 44 CFFCPCCCC RANT; EE 

At which day of marriage, if any man do alledge and declare any im- Impediment being 
neon: why, they may 7 be coupled together by matrimony, by God's alledged, wes | 
law, or the laws of this realm, and will be bound, and ſufficient ſureties „ich canton 10 
charges as the perſons to be married do LY ny prove his alle- - l 


gation; then the ſolemnization muſt be deferred, until ſuch time as the. — che ſolemaiastion - 


XIV. Ring, communion; and ſermom at marriage. 


By the Rubrick, 2 E. 6. Then ſhall they againe looſe their handes;, TI T. > 3 
and the man ſhall geve unto the woman 1 other tokens of ſpou-: Chap. = 
ſage; as gold or filver, laying the fame upon the booke And the manne⁊ñé⁊xv⸗ 
taughte by the prieſt, ſhall ſaye, e OLRTY ee * Ring, commu- 
; EF | nion, and ſermons : 


body —— 


540  Matrimony:"bowi# is duely 


T-T'T. 22. The Rubrick 5 E. 6. and 17 & 16 C. 2. Then ſhall they again looſe 
Chap. 14. their hands, and the man'ſhall give unto the woman a ring, laying the ſame - 
L——— . upon the book, with the accuſtomed duty to the prieſt and clerk And 

Ting, communion the man holding the ring there, and taught by the prieft, Malk . 1 9 
and ſermon, at 
— 2 1% With this ring I thee wed; with - my body. — | 


New married per- BY the Rubrick 2 & 5 E. 6. The newe maried perſons, the fame aye l 


ſons ſhall receive of their mar iage, muſte receive the holy communion, 
communion, the 


Jame day. By the Rubrick 17 & 18 C. 2. It is convenient that the new Nes 
Was _ perſons ſhould receive the holy communion at the time of their 1 mar- 
E. att. end riage, or at the firſt- opportanty after their marriage. 1 | f 


888 and By the Rubrick 2 & E E. 6. Then ſhal begyn the Fenn — 0 
- ſermon, at marriage as the goſpell ſhal be fayd a ſermon wherein ordinarely (fo oft as there is 
any mariage) the offyce of a man and wyfe ſhal be declared, accordyng to 
holy ſcripture: or yf there be no ſermon, the miniſter ſhal reade this that 


FS foloweth: | 4 
. | AI. ye which be married us 
No * of 3 3 bei 13, 14 C. 2. After which if there be no ſton: dechuring 


" wartiage. . the duties of man and wife, the miniſter ſhall read as followeth: 
zs ibat are 


XV. | Confirmation 7 the marriages in the ill times. 


inn By the Iriſh ſtatute, 17 C. 2. c. 3. Whereas by virtue or colour 5 cer- 
Chap. 15. tain ordinances, or certain pretended acts or ordinances, divers marriages 
ſince the beginning of the late troubles have been had and ſolemnized in 
Confirmation of ſome other manner than hath been formerly uſed and accuſtomed within 
the marriages in this kingdom: now for the preventing and avoiding of all doubts and 
the ill times. queſtions, which may be made touching the ſame; be it enacted, that all 
Marriages unuſu- miarriages had or ſolemnized in this kingdom of Ireland ſince the firſt day . 
— folemnized dur- of May, which was in the year of our. Lord God one thouſand fix hundred 
g the troubles, fi 
to avoid all dif. orty and two, before any A one or reputed juſtice of the peace of this 
Feen fuck marriages your majeſties kingdom of Ireland, and by ſuch juſtice or reputed juſtice 
nce 1 May 1642, ſo pronounced or declared, and all marriages within this kingdom ſince the 
——— _ — ſame firſt day of May, in the ſaid year of our Lord God one thouſand fix 
4 hundred forty and two, had or ſolemnized according to the directions or 
true intent of any act or ordinance, or reputed act or ordinance of one or 
baſh houſes of the parliament of England, or of any convention ſitting at 
eſtminſter, under the name, ſtile or title of a parliament, or aſſumein 
the name, ſtile or title of a parliament, ſhall be and are hereby addi 
eſteemed, and declared to be and to have been of the ſame force and effect 
in law, as if ſuch marriages had been had and ſolemnized according to the 
4 rites and ceremonies eſtabliſhed or uſed in the church of Ireland; * law, 
N cuſtome, or uſage to the contrary thereof notwithſtanding. ſ 1. | 


And a 


Solemnized, and Diſſolſved. 1 541 


And be it further enacted, that where in any ſuit, commenced'orito be T I T. 22. 
commenced in any of the courts of the common law within this kingdom, Chap. 15. 
any iſſue hath been joyned, and not already tryed: or: determined, or ſhall Gwe ——_ 
be joyned upon the point of baſtardy or lawfulneſs of: marriage, for or Confirmation of + 
concerning the marriages. had and ſolemnized as aforeſaid, the ſame iſſues the marriages in 
ſhall be:tryed by. jury of twelve men, according to the courſe of tryal uſed tbe ill times. 
in other iſſues tryable by jury at the common law, and not otherwiſe ; any _=_ —— AP 
law, ſtatute, or uſage to the contrary thereof in any wiſe notwithſtand- cariagewied by -- 
Ig. if 21-1 3 . jury, as in other 
CIOO-"1 iſſues at common 


W. 


XVI. Wives and concubines of prieſts in the popiſh times. 


By a conſtitution of Stephen Langton ; Let not clergymen that are bene- TI T. 22. 
ficed, or in holy orders, publickly keep concubines in their manſes, or Chap. - 16. 
have publick acceſs to them with ſcandal, any where elſe. If the concu- CLE 
bines after admonition publickly given, do not get them gone, let them be Wives and con- 
expelled from the churches, and not be admitted to the ſacraments : if they cubines of priefts. 
ſtill perſiſt, let them be excommunicate, and the ſecular arm be invoked in the popiſh 
againſt them. As to the clergymen themſelves, let them, after admonition times. | 
be reſtrained by a ſubſtraction of their benefice. Lyndw. 125. Peerſons heneficed,: 

And tho'. we would have the lawful teſtaments of beneficed clergymen 2 2 

to be regarded; yet if they leave any thing to their concubines, let it be If dlergywen leave. 
converted to the uſe of the church of which the deceaſed was rector, at ought to concubines, 
the diſcretion of the biſhop. Lyndw. 1661. yo. Ei ſhall go to the 

By a conſtitution of Richard Wetherſhed ; Any under ſubdeacons muſt church. 
Keep their wives, if they are married; except by mutual conſent the 3 — 5 
chuſe to be religious: but they are not to be beneficed, if they live with keep their 3 | 
their wives. But they who have married ſince they were ſubdeacons, are | 
to leave their women whether they conſent or not. Lyndw. 128: | | 

By a legantine conſtitution of catdinal Otho ; We are informed by many Perſons having. 
credible men, that many being careleſs. of their ſalvation, are not afraid, conttacted matrimo- 
after they have contracted matrimony, clandeſtinely to retain their wives, n. 
and churches too, and get new benefices, and be promoted to ſacred orders, benefices and o- 
againſt. the ſtatutes of the holy canons; nor afterwards, when it ſeems ders; 
expedient for the children that have been the iſſue of the marriage, while 
the parties are living, or after their death; to prove that marriage was 
_ contracted by witneſſes, or inſtruments. But becauſe perdition of ſouls, 
neglect of their ſalvation, leſſening the goods of the church, uſe to be the 
conſequence of clergymens living with women in matrimony, or otherwiſe;  — 
and that the ſalvation. of ſouls, and the good of churches may be con- — it is decreed, 
ſulted, we think fit thus to obviate this reigning evil, that if it be diſco- that ſuch be de- 
vered, that any have in this manner married, let them be wholly removed P. mos 
from their churches and benefices, and we decree that they, and all other . _ 
married men be accordingly ipſo jure deprived. And if after ſuch matri--—-and the goods 
mony they have gotten any goods, by what means ſoever, let them not ten obtained, given. 
de applied to the uſe of their children, or wives of this ſort, either by * 
themſelves, or by perfons privately employed about their goods, but to 
the churches which they had,” or in. which they were beneficed. And let 


ing u grit blemiſh 


Ech ach- Archbiltiops, and bifhaps cauſe diligent e 
*bilkops and bilbops all deaneries, and what we ordain to be ob 


bereut, archdes- | the clergy, Whom we cannot Only perſua 
ſhallbe diligent, 


OILY ES: wan. ASSO Cn CE K AL 7˙ „„ — days x ban 
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— 


8 Matrimony e »bow-itris duely = 
TI T. ug. tbeim ſons hy ne means be admitted to any churches: of beheficex ; as bring 


Chap. 46. uttetliy ncapable, unless the Ronan pontif diſpenſt with them in aroano- 


— dial manner, their merits ſo requiring. I. de Athon, 36. 


un . And che ecolciaſtical reformers have always been ſtudying to brpel out 
_ cubinesaf pries of dhe church the offenſive ſtench of filthy duft, by which the; gracefialnags 
An be of the churt is much leſſened; and which is fo very bad as to preſt or- 


.. ward without ſhame; we therefore being (unwilling to connive at! that 
Inconthiewoe'be- vhich is the reproach of the churbh, allowing the ſtatutes: of the Roman 


do the uch, pontifs, and eſpecially the decretal of pope Alexander publiſhed on this 


— the'decretal of head, do ordain, and charge, that where clerks, Arcen thoſe in holy 


pope Alexander, ſor orders do keep concubines publickly in their houſes, or elſewhere, they do 
putting away * wholly diſcard them within a month; fo as never to 'keep them, or any 
ues 0 others for the future, We ordain, that if they 29 againſt this [conſtitu- 
An be obſerved tion] they be ſuſpended from office and benefice, Yo as not to meddle with 
upos pain of fuſ= eccleſiaſtical matters till they have made due latisfaction in this reſpeCt ; 
perſion-nboffcio & otherwiſe we declare them ige jure deprived. And our will is alto, that 
ogalty th, Be Rte mu Tue Bead in 
ſhall take dam. By a legantine conftitution of cardinal Othobon ; Not only the divine, or 
oy of cation law, but the admonitions of 'fecular., princes have With',a judiciogs 
things; wick pollutea) Piety obſerved, ow contrary it is to Chriſtian purity to touch holy things 
Ty 9 = | LE Fad. is 4 i Li ft lik mii EMBL OW <8 +» C17 $55 

lips and hands, | With. polluted lips and hands, by wiſely and 'wholelomly injoining chaſtity 

2 


— andwvecitelof to all the miniſters of Chriſt, and holy mother church; which the Tegate 


5 


of uch 


the Os aforeſaid imitating with a laudable zeal, hath ordained. and given 5 charge, 
eſlitution. ly 


chat unleſs clerks, and eſpecially thiey in holy orders, Who publickly keep 

cöncubines in "their own, or other -rriens houſes, diſmiſs them within a. 

month, ſo as never to retzin them, or any othets for the future, they be 

 .- \ ſuſpended from office and. beriefice, and that they do not at all concern 
themſelves with their henefices, till they have made füll ſatisfaction in this 
point; or eſſe that they be: 12/0 jv nie of thole, benèfices. 

In the execution And we deſiring that chaſtity as the ve en of virtues may ſhine in 
cons, and biſhops, . Ne * 22 command in a point 7 
„ which they ate tied by the 855 of profeffion, purſtüng the ſtatute of the 
aforeſaid Tegate againſt . clerks who publickly kegp<concubines, do. farther 

© * 6rdain, thiat the DS Gas Who have the che ot Places next under - the 
biſhop,” do yearly make ſtrict etiquiry after concubinary . clerks, and cauſe 

the ſaid legate's ſtatutes to be executed upon them. And yet let them be 
botind to denounce ſuch as they diſcover to the biſhop, that he may exer- 

ciſe his paſtoral office upon them: and if any archdeacon, or biſhop (after 

= upon pain of ſuch denunciation) be guilty. of . 12 the-archdeacon be ſuſpended 
ſuſpenſion. * from entrance -into the church until he makes denunciation. ; and the biſhop, 
| from the uſe of the Yalmatic,' tunic, and ſandals, until he retrieve his 
None ſhall enter- neglect by executing what is ordained, And ſince he who. gives aſſiſtance 
tain, or let houſes to and conſent to another in fin equals. him in guilt; we ordain, that they 


— clergymen keeping ho knowingly admit clergymen to commit fin in their houſes, or hire, or 


an lend their houſes to their cancubines, F they are clerks, be puniſhed in the 


beer dal be lu. the bilhgp. | And let the concubines who are convicted, by notoriety of the 
pended from ſervice fact, or by any other lawful means, be wholly forbid entrance into a 
' and ſacrament. TE | | church 


ſame manner Iu ith. the principals]. if they are laymen at the diſcretion of | 


Solemnized, and Diſſolved. 543 
church, during divine ſervice; nor let the ſacrament be given to her at TI T. ag. 
Eaſter : ſince they eat and drink their own judgment, who receive that Chap. 16. 

_  unwerthily. And-becauſe the convicted in adultery, either by the noto- —— 
tiety of the ſin, or by confſeſſion, often flies into other parts to eſcape pu- Wives, and con- 
niſhment and to continue licentiouſly in his ſin, we ordain, that if any one cubines of priefts, 
do thus run from one province of our legateſhip to another, the biſfiop into in rhe popiſh _ 
whoſe dioceſe he comes, or his official at the mandate of the prelate, in lime. 
whoſe dioceſe, or juriſdiction the refugee committed the offence, do effec- Adulterers, and 
tually execute the ſentence of excommunication before paſſed againſt _ pes 
him, till he return to ſalutary-pengnce. J. de Athon, 9g. vid, and fling, + 
By e conſtitution of Jah Feccham: ont. incontinency is a. lament- — Gall be ecm 
able diſgrace. to the clergy, and a common ſcandal, we charge the ſtatute municaced by the 
of the lord Othobon- againſt concubinaries to be rigidly, inviolably ob- biſbon of the dieceſs, 


29% Ju | | N e a a | which they flie. 

ſerved, and leſt ſuch, ſhould be excuſed by that ignorance and forgetfulneſs 22 *. 
which; ilũs vice occaſions ; we charge all archdeacons, in virtue of obedi- 2 be 

ence, and under pain rye; eg eg benefice, which 49 P: _— * 

a againſt them in caſe. they are wilfully negligent in this point, tha and enforced by 

+ _ the ſaid. conſtitution SOA, and openly to be rehearſed in the — — ng and 

principal rural chapters every year by themſelves, or their officials, or the — who fall cauſe it 

Adcans, or their deputies, the laymen- being firft diimiſſedl. And our will to be read four 

is, that the zehearſal he looked; upon as a monition; that ſo when the ſen- mera year to the 

tence; of deprivation, paſſed agginſt them in the {aid conſtitution, is exe- Bag monition, 


_  - guted upon them, they may not have. to plead that they have not been 


moniſhed. And; if, any ene maliciauſly hinder. the rehearſal. of the ſaid — and none'fhell! = 
Katute; let him be under the ſentence of excommunication 7p/v fa If binder or neglect the 
any dean, or his deputy. neglect to rehearſę theſe ſtatutes, Jet him faſt cyery ding. 
Friday in bread and water (unleſs infirmity prevent) in virtue of obedience, 

ill he has cauſed it to be rehearſed in the next chapter. Lyndw. 10 


By the Engliſh ſtatute, x H. 5. c. 4. Item, for the more ſure and Prieſts and religi- 
hkely reformation of prieſts, clerks, and religious men, culpable, or by ous men being in- 
their demerits openly reported of incontinent living in their bodies, con- continent. 
trary to their order : it ĩs enacted, ordained, and eſtabliſhed by the advice 
and aſſent of the lords ſpiritual and temporal, and the comtmons in the KS 
aid parliament aſſembled, and-by-authority-of the ſame, that it be law ful — the ordinaries 
to all archbiſhops and biſhops, and other ordinaries, having epiſcopal: ju- may commit them to : 
#iſdiction, to puniffr and. chaſtiſe prieſts, clerks, and religious men, being Priſee n. 
vithin the bonnds of their juriſdiction, as ſhall he- convicted afore them 
by examination, and other lawful proof, requiſite. by the law of the church, 
of advoutty;; ſoroicativn, inceſt, or any other fleſhly- incontinency,. by 
commuting them: to ward and prifon. there to abide! for ſuch time as ſhall 
be thought do thrir di ſeretions convenient for the quality add quantity of 
their treſpaſd: and that none of the ſaid archbiſnops, - biſhops, or other — ithout charge | 
ordinaries aforeſatd,, be thereof chargeable, of, to, or upon any action of of falſe impriſon- 
falſe or wrongful impriſonment, but that they be-utterly thereof diſcharged ment. 
im any oß the cafts-aforeſaid, ert at; :, omen foo 5 


And by the e ee 8. c. 14. And further it is engered. A pricd keeping : 
that if an man, Wich is or Hath been prieſt as is aforeſkjd, at afly titne company with a 
| Ham or after the (aid twelfth day of July, next coming, do carnally keep wife, fall ſuffer ar a 


- 


544 


time. ut | 7 | | ny Feridin 
fat be enquired of, tried, puniſhed, ſuffer, loſe and forfeit all and every 


* 
* 


n ' 
her as his concub 


s * 7 


fender being thereof duly convicted or attainted by the laws mentioned in 
this act, ſhall forfeit and loſe all his goods and eliattels, benefices, pres 
bdbdbends, and other ſpiritual promotions and dignities, and alſo ſhall have 
Aud fuffer impriſonment of his body at 3 will and pleaſure. And 
tteäat every of the ſaid benefices,' prebends and other promotions and dig- 
nmhllalities, ſhall be to all intents and purpoſes utterly void, as if the ſaid offen- 
3 1, der had reſigned or permuted. And if any ſuch offender or offenders at 
—and'the ſecondofſ-— ©. 77. , and” 5» ee v pt 
Fence thall be felony. any time after the {aid conviction. or attainder, eftſoons commit, doe, or 
pPerpetrate the ſaĩd offences or any of them next afore rehearſed, and be 
tthzereof duly convicted or attainted by the laws aforeſaid, that then all 
f and every ſuch offence arid offences ſhall be deemed and adjudged felony, 
and the offender and offenders therein ſhall ſuffer pains of death, and loſe 
and forfeit all his and their goods, lands, and tenements, as in caſes of 
| felony, without baving any benefit of clergy or ſanctuary. ſ. 10. 
The women ſhall And he it further enacted, that thoſe women, with whom all and ſingu- 


- 


- 


be united > the Jar he ß ways have to do with, 


— 


or e Know as is aforeſaid, ſhall have like puniſhment as the prieſts, 


, , REP. b the following aft.” OD 
| --4:+6-485 i Also, by the Engliſn ſtatute, 32 H. 8. c. 10. REP. Where in the firlt 
Kr .cn::q feſion of this preſent parliament, begun and holden at Weſtminſter the 
5 eighteenth day of April, in the one and thirtieth year of the king's moſt 

noble reign, and there continued unto the eight and twentieth: day of June 
then next following, in certain. ordinances there made for aboliſhing of di- 
verſity of opinions in divers articles concerning chriſtian religion, ainongſt 
| that it Gall be ſe. Other things it was a1 is enacted, that if any man, which then: was or had 
Jony, for a prieſt to been a prieft, at any time from or after the twelfth day of July then next 
hade a wife, enſuing, - did carnally keep or uſe any woman, to whom he then was or 
en had been married, or with whom he had contracted matrimony, or openly 
de converſant; keep company and familiatity with any ſuch woman, to- 
the evil example of other perſons; every ſuch carnal uſe, copulation, 
open gonxerſnion, keeping of company and en be, and ſhould be 


18 


7 z 


TIE! <7 an adjudged felony; as well again the man as the woman, and 
4 / K ' | > 1 * 12 121 10 : [ L Ys, 19 18 ga i 1148 „„ 1 C3 * g by 1 * 

a tat every ſuch perſon ſo Offending, ſhould be enquired of, tried, puniſhed, 

7 ̃ ̃ . N00 OO. 


ſuffer, loſe-and forfeit all and every thing and things, as otlier felons made T IT. 22. : 


£m 4+ E 


ample of other perſons, that then every ſuch offender being thereof duly —2nd. that 1 
convict or attainted by the laws mentioned in the ſaid act, ſhould forfeit foifelt geh n 
and loſe all his goods and chattels, benefices, and prebends, and other ſpi- p omoticas, 7 


ment of his body at the king's will and pleaſure : and, ne of the, _ 


iguities 
f A Ss iy 4 4 - 19 20 1 ; art; Sb $55 * 
ſhould be to all intents and purpoſes utterly void, as if the ſaid - EE 


and that thoſe women, with whom all and ſingular the aforeſaid. prieſts ee, AO to 
ſhould in any of the aforeſaid ways have to do with or carnally know, as 5 80 


N. nd loſe to our ſaid ſoveraign lord the 
22 1 50 5 T #1 VF - tid 4+ # ö 3 * 7 -4 ” ; $4 a4 SIS 34 
King, all his goods, chgttels and debt gg.. 
2 * PRE . 1 ; , 2 
Din enn nn * id 


7 2 , 
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T I. T. 22, And ff the fame offender at the time of that his firſt conviction, or at- 
Chap. 16.  tainder, have any more benefices or ecclefiaftical dignities or promotions 
N then one; then the ſame offender ſo convicted or attainted, ſhall forfeit 
Mues, and con- and loſe for term of his life, all iſſues, revenues and profits of his ſaid be- 
cubines, of prieſts, nefices or other eccleſiaſtical dignities or promotions (except one of the 
in the pops (ame benefices or other eccleſiaſtical __ or promotions.) And if it 
times... all fortune any ſuch offender or offenders at any time after the ſaid firſt 
—and the revenue conviction or attainder, to comtmit, doe, or perpetrate any of the ſaid of- 
2 if fences before rehearſed, and be thereof eftſoons duly convicted or at- 
over and above, © tainted by the laws aforeſaid, that then every fuch offender ſhall only loſe 
for the ad. offence, and forfeit to our ſaid ſoveraign lord the king, all his goods, chattels and 
iſſues of lands and debts, and alſo during his fs all the iſſues and profits of his lands, ec- 
3 cleſiaſtical dignities, noe offices, and promotions, to be had, levied, 
and above, Perceived and taken to the kings uſe. And if it ſhall fortune any ſuch 
N IT eff:nce, Offender or offenders, at any time after the ſecond conviction or attain- 
perpetual impriſon- der, to commit, doe, or perpetrate any of the offences before written, 
ment. and be alſo thereof duly convicted or attainted by the laws aforeſaid, that 
then every fuch offender ſhall only forfeit and loſe to our faid ſovereign 
lord the King, all his goods, chattels, and debts, and alſo during his life all 
the iffues and profits of all his lands and tenements, and of all his eccle- 
fiaftical dignities, benefices, offices and promotions, to be had, 9 
perceived and taken to the kings uſe, and alſo ſhall further have and 
F fufter continual impriſonment of his body during his life. 5 
And every woman being ſale and unmarried, with whom any prieſt ſhall 
fo offend in any of the offences above written, ſhalt forfeit for her firſt con- 
3 victtion or attainder, of or upon any of the crimes or offences aforeſaid, 
Kall her goods, chattels and debts; and for her ſecond conviction or at- 
tainder, of or upon any of the crimes or offences aforeſaid, all her oth. | 
. charrels' and debts, and alſo the one half of all the iſſues, revenues, and 
"Tg ofits of all her lands, tenements, and hereditaments, by all the term of 
55 life: and for her third conviction or attainder, of or upon any of the 
crimes. or offences aforefaid, ſhe ſhall. forfeit all her goods, chattels and 
e + debts, and alfo during her life, afl the iſſues and profits of all her lands 
aA44uaad tenements, and alſo fhall further ſuffer impriſonment of her body b 


all the term of her life, And if the woman with whom any prieſt ſhall | 


fo offend in any of the offences aboveſaid be married, that then for every 
her conviction or attainder of or upon any of the crimes or offences afore- 
faid, ſhe ſhall have and ſuffer imprifonment of her body by all the term of 
her life, at the Kings will and pleaſure ; any thing contained in this faid- 
former act to the contrary of the ſaid penalties in this act mentioned in any 
er | ECC 1 
Saving to all and fmgular perſon and perſons, bodies politick and cor- 
porate, their heirs, ſucceſſors and aſſigns, and to the heirs, ſucceſſors and 
aſſigns of every of them (other then ſuch perſon and perſons that ſhall here- 
after fortune to offend, contrary to the tenor of this act) all ſuch right, 
title, intereſt, poſfefſion, entry, action, condition, rents, remainders, re- 
verſions, annuities, fees, commons, leafes, liberties, and commodities, 
which they or any of them, have, ſhall, or ought to have, at the time of 


ay 


— wu : 


- any fuch offences committed or ee ok the faid offenders, dons - © ! * 
ttary to the tenor of this act, in as ample and large manter and form, to 
all intents, conſtructions and purpoſes, as if this act had never been had nor 1 
made,. any thing in this act contained to the contrary. notwithſtanding, . 2. 
. This all is repealed ly 2 E. 6. c. 21. J. 2. in c. 14. 48:40. uuοqeüvt . 


XVII. Lauf Marriage of Prieſts, in our reformed chureb. 


2 E. 6. c. 21. Although it were not only better for the eſtimation of T IT. 2% 
priefts, and other miniſters in the church of God, to live chaſte, ſole and Chap 1). 
feparate from the company of women, and the bond of marriage, but alſooĩꝗ᷑!Fĩ. 
thereby they might the 'berrer intend to the adminiſtrations of tlie el Lawful mar- 
und be leſs intricated and troubled with the charge of houſhold, being riages of pries, 
und unbtirdened from the care and colt of finding wife and children, aud in our reformed* 
that it were moſt to be wiſhed,. that they would willingly and of their church. 
felves. endeavour themſelves to .a_ perpetual chaſtity and abſtinence from The advantages 
the uſe of women: yet foraſmuch as the contrary hath rather been feen, of a ſingle life, in 
and ſuch uncleanneſs of living, and other great incouvetiiences, not meet e nen a... 
to be rehearſed; have followed of compelled chaſtity, and of ſuch laws as being competied to i. 
have prohibited thoſe (ſuch perſons) the godly uſe of marriage; it were | 
better and rather to be ſuffered in the common-wealth, that thoſe which 
could not contain, ſhould after the-counſel of ſcripture live in holy mar- 
riage, - feignedly abuſe with worſe enormity outward chaſtity or ſingle 

18. . f. J B 2 "AL, BN ' 0 | : 
Be it therefore enacted, that all and every law: and laws poſitive, ca- Enatted, that 


| non, conſtitutions and ordinances herewofore made by ambority of man All avs and ca% OO 


only, *which de prohibit or forbid- marriage to any eccleſiaſtical or ſpiri= none forbidding the” 
tual perſon or perſons;. of what eſtate, condition or degree they be, or by fall be void, 
what name or names ſbever they be called, which by Gods law may las- 

fully marry, in all and every article, branch and ſentence, r & 

only the prohibition for the marriage of the perſons aforeſald, ſhall 388 
utterly void and of nons effect: and that all manner of forfeitures; pains and alto all for- 
and penalties, erimes or actions which-were in the ſaid laws contained, rand feitutes 
of the fame did follow, eoneerhing the prohi bition for the marriage of te 
perſons aforefaid, be clearly and-utrerty void; fruſtrate and of none effect; , 
to all intents, conſtruckions and purpoſes, as well concerning marriage 5 
heretofore made by any of the ecclefiaſtical or ſpiritual perſons aforeſaid,” —for marriages al- 
as alfo ſuch which hereafter ſhall be duly and lawfully had, celebrate ang ready made, or to 
made betwirt the perſons, which by the laws of God may law fünty mas 


Provided always, and be it enacted, that this act, or any thing therein This ad ſhall not 
contained, ſhall not extend to give any liberty to any porſon to marry: 725 Bood any ma- 


without aſking: in the church, or without any ceremony being appointed busen pre. 
By the order preſctibed and ſet forth in the book intzruled, 7%: took "of ypc 
common Prayer, and adminiſtration of the ſacraments, &c. any thing above 
3 ea — in any wife notwithſtanding, f. 3. Tan 
"Provided alfo, and be it” enacted, that this acc, or any ching therein —nor make void 
contained, ſhall not extend to alter, change, revoke, repeal, or otherwiſe dere heretofore | 
a ad | WEL — 


48 Mlatrimony: Hou ir is dub 
T I T. 22. to diſannul any decree; judgment, ſentence or divorce heretofore had ar 
Chap. 17. made, but that alt and every ſuch decree, judgment, ſentence and divorce; 
——ů— — ſhall remain and he of ſuch like force, effect, ſtrength and degree, to all in · 
Lawful mar- tents, conſtructions and purpoſes, as they were in before the making of this. 
riages of priefls, act, and as though this act had never been had ne made; this act, ar any 
in our reformed thing therein contained to the contrary in any wiſe notwithſtanding. ſ. 4. 


= his att was repealed by the aft, 1 M. ff. 2. c. 2. but it was again-re- 
LO a . vived by the act, 1 J. I. c. 25. „ $49} 
forciul dt, Ay by the Engliſh ſtatute, .5 & 6 E. 6. e. 12. Albeit that at the ſeſ- 
AB.6.-c. 21... ion of this parliament holden by prorogation at Weſtminſter the fourth day 
of November, in the ſecond year: of the reign of the kings majeſty that 
nao is, it Was: ordained and-'enaRted:by. the authority of the ſame 'parlia- 
mament, that all and every law. and laws poſitive, canons, | conſtitutions, and 
ordinances before that, made by the authority of man only, which then 
did prohibit and forbid marriage to any eccleſiaſtical and ſpiritual perſon 
or perſons, of what eſtate, condition or degree they. then were, or by 
What name or names ſoever they then were called, which by Gods law 
905 might Jawtfully marry, and all and every article, branch and ſentence, 
concerning only the prohibition for the marriage of the perſons aforeſaid, 
iſhould be utterly void and of none effect; and that all manner of for- 
feitures, pains, penalties, crimes or actions which where in the. ſaid laws 
contained, or of the ſame did follow. concerning the prohibition. for the 
marriage of the perſons aforeſaid, ſhould be clearly and utterly void, 
' Fruſtrate/and- of none effect, to all intents, conſtructions. and purpoſes, as 
well concerning marriage afore that time made by any of the eccleſiaſti- 
al or ſpiritual perſons aforeſaid, as alſo. ſueh which hereafter ſhould be 
Aauly and lawfully- had, celebrated and made betwixt the perſons which 
and miſconſtrue - by the laws af God might Jawfully marry : yet ſince the making of the 
tions of the ſaid ſta- ſaid act, divers evil diſpoſed perſons perverſly taking occaſion of certain 
tute, as if only a words and ſentences in the ſame act compriſed, have and do untruely and 
Fas.) ry of 2 thing very ſlanderouſiy report of prieſts matrimony, ſaying that the ſame. ſta- 
* ' + ute is but a permiſſion of prieſts matrimony, as uſury and other unlawful 
, things be now permitted for the eſchewing of greater inconvenience: and 
Fd crits, ſe that thereby the lapful matrimony of prieſts in the opinion of 
* | many, and the children, procreate and born in ſuch lawful matrimony, 
rrreather be of a greater number of the kings ſubjects accounted 21 
41+, © {then lawfully born, to the great ſlander, peril, and diſneriſon of ſuch 
—to the difonour children: Which untrue, ſlanderous report of holy matrimony, doth not 
of parliamenz, and onely redound to the high diſhonour of Almighty God, but alſo to the 
convocation, © Atings majeſties difhonour, and his high court of parliament, and the learned 
+ = ,gdlergy of this realm, who have determined the fame to be moſt lawful by the 
che ſlander of the law of God in their convocation, as well by. the common aſſent, as by 
clergy, and diſ- the ſubſcription of their hands: and that moſt of all is to be lamented, 
couragement of through ſuch uncomely railings of mattimony, and ſlanderous reproaches 
Earning. | of the clergy, the word of God is not heard with reverence, followed 
„Wich diligence, the godly proceedings of the kings majeſty not received 
with due obedience, and thereby the wealthy men of this realm diſcouraged 
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to nouriſh and bring us their children in Tearting ;/ ſo as it is 40 be feared, II T. 22. 
feſt; in place of good leartiing/ and knowledge, ſhall creep in 1gnorance, Chap. 14, 
and: for learneck men inſearned ambitious; men and flatterers, to the — . 
great diſpleaſure o Alimigbty God, and to the Peril of the whole ſtate Lawful mar- 4; 
of Gods true religion within this realm, if ſpeedy remedy be not pro- r of prieſts, 
vided:herein, wh 34>, — A % 2»9hins ot nl Fr beutenes wn wh in” uy reformed” 
.  Therefare) it lis enacted,» that the. mattimony of all and ,every+prieft, church. fot 
and other eccleſiaſtical and ſpiritual perſon. and perſons heretofore had, ce: 3 22 - 
lebrated and made, and the matrimony of every prieſt, and other eccle- adjudged lontalc- - 
faſtical and ſpiritual perſon, Which ſhalf Hereafrer duly be had, celebrated -—and the childrea- 
and indde, ſhall be adjidged, deemed and taken foritrae, juſt and lawful mai legitimate; 
trimony, to all intents, copſtructions and purpoſes r and that all and every chili 
dren and nd born im any ſueh ratrimeny, ſhall: be deemed; judged re- 
puted and taken, to all intents, conſtructions and purpoſes, to be orf in 
lawful matrimony; and te be legitimate, and inheritable- to lands, tene- 
ments, and other hereditaments, from and by any of their fathers, mo- 
rhers and other anceſtors, in like manner and form, to all intents, con- 
ſtructlons and purpoſe, A any other ehlldren born in lawfu matrimony | 
befwixt any ef che kings day ſubfects be ſyhertabte: and that by the aul. — huſband alſo ſhall? 
thority aforefaid;\ as''well alf and every prieſt, and other eccleſiaſtical and. x tenant by courte- 
ſpifitual perſon and perſons; he and ſhall be enabled to be renants'By the 7 | 
courteſie, after the death of. their wives, of ſuch lands, tenements and _ 
other 'hereditaments: as their wives ſhall happen to be ſeized of, of eſtate ad win 
in fee, ſimple; or eſtate in foe- ald general? during the ſpouſals; and alſd Jon r. 
every wife af every ſuch prieſt and other -eectefraſtieaR perſon * ſhall- be 
enabled to claim, demand, have and enjoy dower of the lands, tenemems 
and other hereditaments whereof" her hüſband during the fpouſals be. 
tween them was ſeized, of eſtate in fe- ſimple, or fee-tail general in his 
own right, in like manner and form, to all intents, conſtructions: and 
purpoſes, as any other bulband or wife may or might claim, demand, 
have or enjoy; any law, ſtatute, ordinance, canon, conſtitution, preſcrip- 
tion or cuſtom, had, made, exereiſed or uſed in this real,” to the contra- | 
ry, in any wiſe notwithſtanding. ſ. 2. | 1 | 
Provided away, that "this .a&t nor any thing therein contained, ſhall 2 2 EE 
extend to give liberty to any perſons to marry without aſlcing in the church ka. — en 
or without the ceremonies according to the bock of common prayer and 


— 


enjoy 


adminiſtration of the ſacraments, nor ſhall make any ſuch matrimony al- 
ready made, or hereafter! toi be made, good; which are prohibited by the 
aw. of God: for any other dauſe. ff gt (ond bibs 1 21 aft wane 193 OO on 
Provided alſo, tliat this act, nor any thing: therein! contained;/fhalliex> ne _ any di- 
tend to alter, change; revoke;! repeal, or otherwiſe to difannul any dectee de rotors 
Judgment or ſentence of divorce heretofore had or made, or to change or 

alter the poſſeſſion of inheritance: of any lands or tenements already def- 

ended: but that they and every of them ſhall remain, continue and be of 

ſuch like force, effect, ſtrength and degree, to all intents, conſtructions ane 
Purpotes, . as they were before the making of this act; this act, or any- 

thing therein contained; to the contrary in any wiſe notwithſtanding. ſ. 4. 


e preceding aft was repeated by the an 1A. (Je. 3.) e. 4. but it was- 


3 4» 44 


550 eny: — duely 


TI T. 22. By the 39 ids art. 32. Biſhops, . prieſts, and descans, are not com- 
Chap. ry. manded by 3 ods law, either to vow the 2 of ſipgle life, or to abſtain 
— — from marriage : Therefore it is-layful for them, as for all other chriſtian 
_ 1 ee their ee as they Hal gate ang werbe 
N better to Arn | Fi 77 21112 zi ier 
Are not eee & the ee of E. . * not l to 
Db the fate of fingle lifr wwithour- marriage moither by\ Gur iow are 
19 compelled to abſtain from matrimony. | 


8 condi yi N Hen marriage! We dag of the 4 of PE a 
| | * - by:the Faſtsra church, in the following canon, which · is alſo inſerted in the 
. body ef the canon law: in Romani ordine. canomis eſſe cog novimus 
S Liaconi, el preſiyteri, deber 4 canfiters,. quod 
* ait nen cepudaucun unoribus, uns ontiguum ſpquen ies canonem apgſto- 
lice: diligetttie: & \conſtitutionss, ſacrorum uirurum Agales nuptias ; 
wgkers walumyut, me madg cum uearibus ſuis eorut carnubia difpluenies, 
allt priuantes | 495 famligntert: adinancem dn tempore: opporinne.; | Quicungue | 
_ Juvenins fuefit in nhdraconali ordinationa, aut i diaconali, aut 
r probibea tre iad tale: a/cendere gradum. — 
nõο⁰˙ vd 1160s) 8 . phe. * — etiam lempore ordinarionis fue preſiteri 
| cg atur, gies; 4 (of i ego In Cn wr. Biff 
81 133 511 2% 1 12110 
a eee eng, 0 den, nder, in Lomrpare: lars, Sevdiorum- con- 
- OI Oey 5 4 @& Deo pelſint conſegui que ſintplisiter. Poſtulaut. 
| ee ur Pres/amplerit, contre, apaſtolisat .canmes, Aquos preſtyterorum, 
Dee Privare. cantaltu, & communiene legalis untris, deponatur. 
ar, qui diacanus, qui raligionis cauſe e eee. 
pol —— of vero pes Priengn/erid, Aae. 


Therefore] The remaining part, is not in the articles of E. 6. 


i. The, Marniage. of tbe Six=Clerks, ond Doors sf Laws 


TT T. . . the: finglie ae g tile G e. G. 2% in melt beanbie, its We- 

Thap. ſock; your meſti true and Faro ſubjects, and: daily ſervanta, the fix 

== claro your high court of chancery, that-whereas of old time:a-cnftome 

re. 4 hath een ue 10: the: ſaict _ that — ——— _ 8 

"x court, writi to great be unmarned (ex- 
doctor ; of law. .cept onely the clerk of —.— ſo that as well the oourſetours and other 
en en ee — hx: oberks of the: faid chanegny, were!by:the ſame ouſtomeire- 

mriained from marriage, whereby all theſe: that contrary to the ſame did 

marry, were no longer ſufſerect to write in che ſaĩcb chanoery, not onely t 

heir great hinderance, loſing thereby the: benefit of their long ſtudy, and 

tedious labours and pains in yauth, taken an thei ſaid court, but alſo to the 

2 of the true cou Sof the faid cut e.. 11 

And fhraſmuch as the ſkid cuſtome takerh hoi place. nop üſage, bur only 

in the office of the ſaid: ſix clerks; but: thad it ix permitted and iſufferetd for 

mainrenanoe of the ad coutſe, that as wel the 8 as the 0 tk 

erks 
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elerks aforeſaid, may and do take wives, and marry at their liberty, after T I T. 22. 
the laws of holy church, and of long time have ſo done, without Inter - Chap. 18. 
ruption or lett of any perſon: it may therefore pleaſe your Inghae,' of 
your moſt abundant grace, with the aſſent-of the lords ſpiritual and tem- Marriage f the*. 
poral, and the commons in this: preſent parliament aſſembled, and ky He clerks and „N. 
authority of the ſame, in conſideration of the premiſſes, and alſo for that doctors of laws, 
the ſaid cuſtome is not grounded upon any law, to ordain, enact and eſt a 
bliſh, that John Trevethen, Richard Wells, Oliver Leader, John Croke, The fix cletks 
William Jeſſon, and John Lemſey, now being in the office of the | fix may marry, | 
clerks of the chancery, and every of them, and all other which in time to | 
come ſhall be in the ſame office, and every of them, may and do take + 
wives and marry at their liberty, after the laws of holy church. And that —and enjoy their 
they and every of them ſo married, may have, hold, and enjoy their ſaid offices. wet 
office of ſix clerks: in as ample, large and like manner, as they did or 
| ſhould doe before the ſaid eſpouſals, or as if they had never been married, 
the ſaid cuſtom, or any other cuſtom or ordinance heretofore had or made 
to the contrary notwithſtanding. 14 Wars 414 2 ¹ ͤ ] & 333 1 2 
Provided always, that by any thing in this act contained, the maſter The maſter of the 
of the rolls (for the time being) be not prejudiced either in the giving and e om. 2 ot 
diſpoſition of the ſaid offices from time to time, as hath been heretofore ac. 38 , 
cuſtomed, the forfeiture: of that office by -redſon of marriage onely ex- 5 
cept. And that the ſaid officers which now be and hereafter ſhall be, 88 
do give ſuch attendance unto the -ſaid: maſter of the rolls for the time 4. 
being, as heretofore in the ſaid offices hath been accuſtomed. ſ. 3. 437 


And by.the Engliſh Ratute, 3) H. f. C. 19. In moſt bumble wile ſhew 
ind declare unto your highneſs your molt faithful, humble and obedient ſub- 
jects, the lords ſpiritual and temporal, and the commons in this preſent par- 
liament aſſembled, that where your moſt royal majeſty is, and hath always 
juſtly been, by the word of God, ſupream head in earth of the church of 

| Eng „ And hath full 2 authority to correct, puniſh and re- 
preis 


—1 
1 
"# 


rels all manner of hereſies, errors, *vices,, fins, abuſes, idolatries, hypo- 
_ criſies and ſuperſtitions, ſprung and grown within the ſame, and to exer- 
ciſe all other manner of juriſdictions, commonly called eceleſiaſtical j uri. 
dictions: nevertheleſs the biſhop, of Rome and bis adherents, minding ut- but the 
og iv . ns MAE] n 2 ts. f | pope for- 
terly. as much as in him lay: to aboliſh, obſcure and delete ſuch power bidding lay, or mar- 
given by God to the princes of the earth, whereby they might. gather and ried men, to exer- 
get to themſelves the government and rule of the world,” have, in their iſe eccleſiaſtical 
councils and ſynods provincial, made, ordained, eſtabliſhed and decreed iu iſdiction, 
divers ordinances and neee or married man ſhould or 

might exerciſe or occupy any juriſdiction eccleſiaſtical, nor ſhould be any 
judge or regiſter in any court, commonly called eccleſiaſtical court, leſt 6 
their falſe and uſurped power, which they.pretepded. and: went, about to —did thereby con- 
have in Chriſt's church, ſhould decay, wax vile, and be of no reputation, 5m his own uſu 
as by the ſaid councils, and. conſtitutions provincial appeareth : which Pens. 
_ ſtanding and remaining in their effect, not aboliſhed by, your. grace's laws, 

id ſound 27 peat to make greatly. for ihe told” ee Domes of n 

| aid biſtiop of Rom, and to_be dre hy repugrant 10 your aiateſty :s 
% fn: eee Rpted n | 


, , + 1 
* vw . ” » 
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TI N 2 been head of the. church; and prerogative royal, your grace being # 
_ Chap. 18. lay man. f. 1. 

And albeit the faid Jeeracs, ordinances, me” conſtitutions by a Ratute 
Marra s 2 made in the five and twentieth year of your moſt noble reign, be utterly - 
fix clerks and ahbolifhed, fruſtrate, and of none effect: _ beeauſe the contrary there+ 
dotors of law. unto is not ge nor put in practice: by the archbiſhops, biſhops, arch- 
Ger bilhops and deacons, and eiben eccleſiaſtical parse, who have ne manner or .juriſ- 
— Fr diction eccleſiaſtical, but by, wider and from your royal majeſty, it ad- 
 caſion to think that deth, or at the leaft may give occaſion to forme evil diſpoſed perſons, to 

married men may not think, and little to r the proceedings and cenſures eoclcliaftical, 
exerciſe eccleſiaſtical made dy your highneſs and your vicegerents, officials, commiſſaries, 
, origin. Judges ad uf viſitators, being alſo lay and married men, to be of little or 
none effect or force, whereby the people 9 heart and preſumption 
to do evils and not to have fach On wean moſt godly ee 

ber» foraſmuch —— jeſt — * ndaubted f 

hq raſmuch as is the onely and u upream 
RN — alſo of Ireland, to whona by holy 
K ibe tad opinion, ſcripture all authority and power is wholly an to hear and determine alk 
manner cauſes eco cal, and to vioe and fin whatſoever, and 
: ſhall} appoint thereunto : that in con- 


to all ſuch perſons as your 
fideration thereof, as well for the inſtrudiion of i ignorant perſons, as alſo 
do avoid the cccafion of the opinion aloreſald, and the ſetting forth of your 
prerogative royal and ſupremacy: . 3 

Enatted, ma It may r e e Doe hi ES that it may be ordaine& and *. 
| ©. That dofor la, acted, that all apd fin a perſons 8 la as.thoſe that he now mar- 
or married, may ex- Td, or hereafter mall he ma edt, be rs of evil law, Ja ply 

which tha 
erciſe all manner of Create gnd made in an anivertity. hall be, 1 ma Ws, Ordalag, | 
eccleſiaſtical juriſ- ftitutec and deputed to be any het, Men. 5 , commuſfary, of. 15 
8 5 9 5 ſcribe, or  egiſter by your majeſty „or any 2 heirs or ſucceſſors, 
or by any LD, biſhop, archdeacon, 4. 1 r perſen whatſoever 
havin; tity: under your: majeſty, y our heirs and fucceſfors, to make 
any chancellor, vicar-generat, eommiffary, official or regiſter, may Bw 
execute, and e ei "manner of Juriflition, commonty, called ec- 
ud cenfures. ical .furifdiction all cenſures, and, cqercjons apperta ning, or in 
N | ay wife belopgi unto the fame, aldeit ſuch pexſon or perſons be lay, 
married , fo ITY they be doctors of the civil law, as is 
| _—_— . 285 conſtitution or, ae to the e norwithſtand: 


be. £4 ; 
ro IE e. 0 M's c.8 2. 
| E * 1 $5 Wie 1 
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Chap. 19. | . 45 

— | * Ritution. of 77 "Za 10 We aj, rural ans pre- 
Cauſes matrimo- wi not the future, to hear: noi al. ca 1 5 Fog E exami- 
nial to be pru- nation of them be_committed to diſcreet men, 95 ale NE be co-aſſeſſors, 
2 and m when de ſentence is paſſed, ir babe it may be. "Lyn * 79. 

uſty managed. © | 


And 


And hecauſe marriages are oftet-obſftrudted by advocate; we ordain, IL I T. 22. 
that-wheri ſetitende is give in fuvY our of a marriage, the advocate who op- Chap. 19. 
giving ſentence, excuſe: him on acοννnt of ſuch error or igaoranoe as juſt Cauſes matrimo- 
and rational men may be guileg of. Tqud ]. 1 nial to be pru- 

And by a conſtitution of Ob-; Since · not only power, but diſeretion and dently and cans = 
knowledge are priticipally required in determining matters, all· are to take ouſly managed. 

*heed that ſuch a judge, or hearer of cauſes be not deputed as may paſs. | 
an imprudent or unjuſt- ſeafence-thro' ſimplieity, unſkilfulaeſs or want 
| 2 — fo as that the- guilty be / aoquitted, the innocent oon | 
em F : 2 > $0 nie e Her FB SST .. | wi 
Therefore we have thought fit to orddin; that matrimonial eadiſes, and thettſore 5 
which are to be handled with peculiar deliberation and Cn be com- cauſes matrimonial 


mitted to / provident and truſty men, and fuck as are ſkilful in- the law ſhall be referred to 
y deans, — 


or have at leaſt beer» well exerciſed - in- eauſes: But if 
deacons; or abbbts have by privilege, or allowed — cognizance | 
of matrimonial cauſes, leti them take care to- make diligent examination: ; 7 
ſo that neither they, nor their delegutes proceed te- a- definitive | ſentence, 7_*Þ9 2/'0, * 
before! they have diligently conſulted: with the biſhop of the dioceſe con- fer with the bihop. 
— merits- of 12 1 3 received his advice, And "> 
well, that exempts; or as are-ſpeoi rivil be obliged: to 
this N de Alon; 81 12 | P. ba _ 5 


xx. Of Divvies.- 


' Bythe-Evgliſk-Ratute-25 H. 8. & 26. Beiit.enacted..that pb perſon or. TIT. 28: 

* perſons, ſubjects or reſiants of this realm or in an your: n Chap: 5 ; 
what eſtate, degree or digniiy ſoeverthey; be, hall from henceforth\marry. _——_» 
within the ſaid degrees afore rehearſed, what pretence ſvever ſhall be made Of divorce. 
to the contfarys thereof And in · caſe any porſon · or perſons, of what eſtate,. All ſeparations, | 

dignity, degree or condition ſoever he he, hath been heretofore married q. marrying within 

within this realm, or in any the king's-dominions,..withinany. the degrees by * 1 —— 
above expreſſod, and by; any. the archbiſhops,} biſhops. or miniſters of the —and the childres 
church of England be ſeparate from the bonds of ſuch unlawful marriage, iliegitimate. 
that then every ſuch-ſeparation ſnhall he- good, law ful, firm and permanent 
for ever, and not by any power, autherityſ or means · to be · revoked or un- | 
done heredfter-. and that the children · proceeding-or- procreate under ſuch- 7 
unlawful: marriage ſfialb net be-lawful ne. legitimate: any foreign laws, li- 
2 n or othet thing or things to. the oontrar thereof not- 
withitanding. 1, 4. | ties 4 | 

And in caſe there be anyiperſon-or perfons-within-this reaim, or-in any Separations of 
the kin dominionꝭ already) marrietl within: any the-ſaid- degrees above. ſuch 1 

| ſpecified, and not yet ſeparate from the bonds of ſuch unlav/ fal marriage n. m_—y Gol 7 
that then every ſuch perſon ſo'unlawfully; married” ſhall- be ſeparate” by. aftical — þ 
the definitive ſentenee and. judpments-of archbiſnops, biſhops and other 
miniſters of the church of England,-and-in other your dominions- within- 
the: lirnits of their juriſdictions and authorities, and by none other power. 
and authority. And that all n judgments given or to be given 
1 Es, 4A 2 Be by 
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T IT. 22: by any archbiſhop, biſhop, or other miniſter of · the church of England; 
hap. - 20. or in other the king's dominions, within the limits of their juriſdictions and 
— authorities, ſhall be definitive, firm, good and effectual to all intents, and 

Of divorce. be abſerved and obeyed, without ſuing any provocations, appeals, prohi- 
— 5 ſhall be pitions, or other proceſs from the court of Nome, to the derogation there- 
eee eee, of, or contrary to the act made ſince the beginning of this preſent parlia- 

n . reftraint of ſuch provocations, appeals. prohibitions and other 

Marriages ſhall „ "Provided does; that. the article in this act contained, concerning pro- 

ir terpreted ſuch, as hibitions of marriages, within the degrees aforementioned in this act, ſhall. 
were duly ſolemniz- always be taken, interpreted, and expounded of ſuch marriages, . where 
80 ned carnal "marriages were ſolemniged, and carnal knowledge was had. ſ. 16. REP. 
q nowledge. IMM. c. 1. rie 1511155 I an iter 9 103 N ee 

Cauſes mattimoj- By Canon, 53. Foraſmuch as matrimonial cauſes: have been always: 

nial being of great reckoned and reputed àmongſt the weightieſt, and therefore require the 
m greater caution when they come to be handled and debated in judgment, 

eclſpecially in cauſes wherein matrimony, having been in the church duly 
at led, is:rvqulred upon any ſuggeſtion or pretext whatſoever to be 

Male 3 diſſolved or annulled: we do ſtraitly charge and enjoyn, that in all pro- 

— divorces and nul- ceedings'to divorce and nullities of matrimony, good eircumſpection and: 
lities ſhall be made advice be uſed, and that the truth may (as far.as poſſible) be ſifted out by: 
as pron m_—_ . the depoſition of witneſſes, and other lawful proofs and evictions; and that: 

credit be not given to the /ole confeſſion of the parties themſelves, . howſo-- 


* confeſſion of the a Ne . | : 
parties. ever taken upon oath, either within or without the court. Eng. can. 105. 


Extra, l. 4.t. 13 Sole confefſow] The rule of the canon law upon this head, is in a decretal: 
„5% epiſtle of pope Ceeftine the third, as follows; Tue” fraternitati reſponde- 
mus, quod propter ebrum confeſſionem tantum, vel rumorem vicinie, ſepara- 
ri non debet e cum & quandoque nonnulli inter ſe contra matrimonium uelint 
colludere, & ad confeſſionem mceftus facile profilirent, i ſuo judicio crederent 

Der j udicium ecelgſiaæ concurrendum. Rumor autem viciniæ non ade eft judr- 

. candus validus, quod nifi rationabiles et fide digne probutiones accedant, 

_ Pofft bene contratium matrimonium irritari. n nn 

This prohibition againſt accepting the ſole confe//ion of parties, had been 
expreſly renewed in the canons of 150% Nec partium confeſſioni (que in 

bis caufis ſæpe fallax et) ev 2onfidiedd. And how. great need there 

was of ſuch a prohibition, will appear to any one, who ſhall confult 

the ancient acts of courts before thoſe times; and ſee there, how com- 

mon it was to pronounce ſeparations upon the ſole confeſſion of the parties, 

and how numerous the ſeparations were, fo long as that continued to be- 

the rule. TIE TEN + „ ods 8 NIH 

In the Modern reports, there is a remarkable inſtance of this kind; 
wWhesein a prohibition was prayed. in behalf of the children who were in 
danger to be baſtardized by ſuch a fraud. Collet marryed Mary, and had 
children by her: againſt whom it was libelled in the ſpiritual court, that 

he had before married Anne the ſiſter of Mary he and Anne appear, and 
confeſs the matter, upon which (as the report ſets forth) a ſentence of di- 
vorce was to paſs : whereas in truth, Collet was never married to 2 
2 i, 19 3375073312551 35 FR iin „ £ | 
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But ii was u contriuance between bim amd bis wife io get ibemſelues divorced, T I T. az: 
after they had lived together 16 verz. ant ets ent Chap. 20. 
And by Canon, 54: No: ſentence ſhall be given either for ſeparation a TY -T 
tboro & men ſu, or for annulling of pretended matrimony, but in open court, or A 0 
and in the ſear 6f juſtice; and that with the knowledge and conſent either ann 
of the archbiſhop within his province, or of the biſhop within his dioceſs, in open court 

or, ſede vacunte, of the guardians of the ſpiritualties, or the judge of the —with knowledge 
prerogative, in their ſeveral juriſdictions and courts, concerning them only. — archbiſhop, | 
that are then dwelling under their juriſdictions. Aug. can. 1. . Ke. 


LE n BEANS % 
 Athoro-& menſa] Cum uſus: matrimonii, puta conjugum cobabrtatro, vel 
mutua converſatio, ad tempus, aut nulla'temports habita ratione; interdicitur. 

This is, in Caſes of adultery, cruelty; &c. in which, the marriage having been 1 Cro. 908. 
originally good, is not diffolved, nor affected, as to the vintulum or bond, Mo: 665. 
And this-is fo by common, as- well as canon law; inſomuch that the wife 
ſo divorced, having ſued for a legacy left to her, and the huſbatid having 
given a releaſe, ſuch releaſe hath been adjudged good, notwithſtanding the 
livorce. Nor doth this kind, either bar the wife of dower, or baſtardize 
the children; but entitles her to-a//mony, which the eccleſiaſtical court aſ- No, 108. 
figns, in proportion to the cireumſtances and condition of her huſband; 7 2 e 
and no prohibition will lie. With regard to what is mentioned before, 305. 
1 releaſe by the huſband ;; it was declared by Holi chief juſtice, 
in the caſe of Chamberlain and Heuſon, that if a femie covert ſue another 1 Salk, 115 
in the ſpiritual court for incontinence with her huſband, ! and-recover' coſts, + $1 
and the huſband releaſe them, fhe is by this barred: foe it is, if huſband 
and wife be divorced a menſa et-thoro, and a legacy is left to the wife, and 
the huſband releaſe it, . he is thereby barred, for the marriage continues} 
and the huſband hatli alb her riglit: but if, upon a divorce @'thoro'et'menſa; 
the wife has alimony aſſigned; and ſues for defamation:or ather injury, anß «- .. 
has coſts, and the huſband releaſes them;z-this ſhall not bar the wife; for TOE ES? 
theſe cofts'come in lieu-of what ſhe hath ſpent out of her alimony; which 
is a ſeparate maintenance, and not in the power of her huſband? 

But as to the having again the goods ſhe brought, or ſo much as is not Dyer, f. 13. a. 


ſpent; that; in the law«books; is meant only of divorce à vincula or; ! <9: 908. 
when there was a nullity of marriage, ab initio, ſo as to be really no mar- +> mad 
riage. S mulier ob cauſam Fornicationis, judicio ecclęſie, aut propria volun- Extra. l. 4. t. So 
tate, a viro rereſſerit; nec reconciliata-poſtea fit eidem, dotem vr] dotalitium © 4 | 
, , , gaitmifie gr os * 

Ann. 1554. One of tlie petitions of the clergy in convocation, to the Burn, Vol. 2. 
upper-houſe, was, that in divorces, which are made from bed and board; APP: Þ 271. 
« proviſion may be made, that the innocent woman may enjoy ſuch lands 
« and goods as were her's before the marriage, or that happened to come 
« to her uſe, at any time during the marriage; and that it may not be law- 
ful for the huſband, being for his offence divorced . from the ſaid wo- 
man, to intermeddle himſelf with the ſaid lands or gvods; unleſs his 


iv 


« wife be to him reconciled.” * an 10095 Þ | 7 9b 
Ann. 5: Aünæ Reginæ, the court of queen's bench declared, that when Salk. 123. 
a woman is ſeparated from her huſband by a divorce: à thoro et men ſu, the 
children the has: during the ſeparation, are baſtards; for a due obedien 


1 


125 Matiimmny : how it er 


3:1 TI 22.1 to the Enten ral: be ended unleſs the contrary. be. ſuewed. Bat ib 
, Chap. . baron and feme, without ſentence, pant, and -hve-: re the, Ghildcen 
, ſhaibberwjcen m be:legitmmate, exile eme vil the cantramy be: prov 
of — Jae for agooſs ſha ll. bæ intended. 
Red, . This: ſor of dinomm was tal baweſhoere wholly takam away by the, nefur- 
. ue man, imtkeſ words: menſe foxietay, of tori folebas im certis enters 


Abend . e adi cανẽẽc¶H ur f ultnnt ran inter illan religus matrimouii jure. 
r . perocrfitetom. ba- 
Beat, et maluum ſuntimm im marrimmium aprt; lud: autheritars 
agftra totum aboleri Placet. | 


| - Aunlling of prevended, matrimony] Qe.. ſeparatian, A 8 83 of 
12 arecontrach,, or canſangninity;. or aim within the, degrees prohibited; 
alle; aß aubentys arc Hr Hνανñ where the-naamiagg. of. it ſelt. was mt. 
| Teo. Elz 8579. I void ab, and he tentence; of: diverce only deglagat⁰νννν of it's: being 
| d. InfOmuchy| that in debt upon an ohligation tho?) the: defendant pleads 
| ed, that, avithe-timetof malung the; bandi ſhe: was. wife to. a. perſon there 
namech; yet the plaintiff. —.— that a former; wife: was / ali ve at the. time 
\ of: his mattying the defsndans, and that thereugon her marriage with. him 
had been adʒudgedt unit and word inthe ſpiritual court; judgment was. gir⸗ 
emsgainſt hen Grray/arliemarrioge- being moerly. vid, ſbs mat: always. ſole; 
and! iti was further aids, tkattin ſuch caſe the, divorce. va only declaratory, | 
Aach therernerded netrany ſuch ſentence. 
7 Rep. 44. 4. The effects aft that arigiual voidanee and. nullity, are, that the: wife is 
hanred: of domer; and the iſſue ares iilagitimate and that the perſons, ſo 
_divorced,. 9 any others. Further; in caſe of divorce! for. pre- 
 «contrash;. the party before:contrafted not only may, but by the decree. of 
| tlie: ſpirituab court, 18: boundc ta marry; the porſon with vom. the. firſt 0on- 
4 Rep. 29. 4. tract was made ; norris it neeeſſary, in order to the validity of the divorce, 
3545888 or the obligation! to adhete to; the:firſt contract, nor the legitimacy) of the 
childeen / thereby;- that the huſband: de fheto ſhould: be - to-the ſuit; 
inaſmuch as, the ſentence1is only. declaratary of an originet-oull; litye- ©, | 
Concerning: anather; cauſe! of divorce a vinnula, viz. impuberty. (or-the 
maler female s natrying infra nubiles annos, i. e. thefirſt under 14,.0r 
7. Rep. 44. a. therſecand:; under (02:3) the books of common-law; do alſo confirm and 
rat thiscmullityr; nat only» by+ deelaring, that, in caſe of ſuch divorce, 
the woman mayuhaveramg/ite far tho land giden in frank. marriagę; but 
. alſo in affirming further, that tho the man hath iſſue by; ſuch. -Marnage, 
7 Rep. 42-b.- and is divorced;. and: marries again, and: hath iſſue, and dies, the iſſue of 
Ibiu. the ſecond wiferſhallbechis:lawful heir; nor will any averment. of conſent- 
| ing ancb wing together: poſ:ombiles-annas;; be received or admitted in, the 
temporal court, after a divorcer i in. the nme. UPS. the original 
nullity; andvunrepealeds | 


5 Rep. 93. In like manner, do: che n of cammon-lawireſobve; incaſe of di- 
Mo. 225. vorce a bine for impotenry; after! 37 years trial, and examination, and 
Dyer, 179. ſentence in the ſpiritual court, propter perpetnum impotentium geueratianis. 


As it was in Hurys caſe, who was ſo divoreed, but a — 2 ano- 
ther wife; and had children by her; upon which it was urged, that the 
| cinrcrinpeoridantytdatriderias to his. perpetual. * divorce 
ereupon 


Solemnized, and Diſſolved- 7 
was null; and if ſo, that the ſccond martiage was unlawful, IT I T. 22. 
and the iſſue illegitimate. But the court, reſalved, that, fins there had Chap. n. 


been 2 divorce cauſa. frigiditatis or empotentar, it a clear that each f. 
them might lawfully jk 7 4 and tho it ſhauld be allowed, that, Of dim. 


ther 


the ch ing to have been deceived in the foundation of their ſen - 
85 tences, the ſecond "marriage: was verdable ;- yet till it ſhould be solved, 
it if te maned a marriage, and the iſſue during the coverture, lawful. 
But tho a ſentence of divorce given in the ſpiritual dourt may be 2 7 Rep. 44. b. 
after the death of the parties; yet, if any of the parties be dend, Bu- 
fre ſuch pier given, ſuit cannot be in che ſpiritual: court 26 declare: the. 
and baſtardize the iſſue.;. the merriage- being alrendy dife. 
red 1 0 ee trial, Whether legitimate or not, it order. to in 
ritance, originally belonging to the kings court; and; nenn 
being given only in /alurem animæs it comes too late. 
The doctrine of divorce for impotency, is thus laid down in 1 = 
law: autem interrogaſti de bis, quit matrimonio juntti-ſunty Ed Aubert Cauſ. 27. ꝗ 2. c. 28 
non puſſunt, fi ille aliam, * illa alium pofſu accipere'c de us tia rium 
n: vir & mulier, I. ſe conj unnamint, I pen dinorit mier de viro, quod: 
nan N caire qum eo, Ae een bn 2 * 
At, Accipiat e wm Gar N 


rt t was decreed TY te SD SE that tee 2 | 00. 5 


e 4 Boro & 7 5 
in the act of the faick fentence, ſh 1 ce ad rei wal live A err not to. 
Gal and continent; neither thall they, during each others life, contract N 
— with other perfon.. And for the better. obſervation of this laſt 
chufe, the faid rg of divorce ſhall not be pronounced, until he | 
party or parties requiring the ſame, have given good and ſufficzent caution —for which, good 
and ſecurity into the coy har they. he ping a any way. break, or tranſgrels, den San be. 
the ſaid reffraint or prohibi | _—_ 

And if any judge, giving Kikente of divarce.o or ſeparation, (half not ful Judge offending 
ly keep and obſerve the premiſles, he ſhall he ſuſpended 3 tlie exerciſe in the premiſſes, 
of his office for the ſhack of a Whole year; and the ſentence of e A mg 

ſo geen, contrary to the form aforeſaid, fall be held void. to all 1 
25 purpoſes of the law, as ik f it had not at all been given. or pronounced. 
Ig. can. 1) 

But in England by canot! og. The fentence of ſeparation. 55 gi 
eontrary to the form afbrefaid, ſhall be Held void to all intents 3 
ny of the We as if it . not al been Ginn eee an 1 


2 


e 5 


Na r. her duntrac! matrimon 1 This doAride hath been confirmed by the ten ord 
Chap. 20. judges in the caſe og] Fuliambe ; who having been divorced from his 
——— for incontinency on her part, married again during herlife ; and the Aus? 

'Of * . e was declared to be void, becauſe it was only a divorce: a thoro & 
menſa — becauſe archbiſhop 3, 1 1k affirmed, that ' ſeveral * Fer di- 
5 vines and civilians, whom he had aſſenibled at Ter to con der that 
, ous did all agree that ſuch marriage was void. Mo, 683. 
The ſuatme is the doctrine of the canon- law. Nec illi nubert ate. 
e vivo viro, 4 quo nereſſit, neque buic alterum ducere, viva uxore, quam 
Adimiſit. Flac uit, ut, ſecundum evangelium e apoftolicam a:ſciplinam, ne- . 
- que dimiſſus ab urore, negue dimiſſa ta mariio, eri confung antur ; "Jed ita 
 maneant,' aut fibimes reconcilientur. ood F einten fe 13 4 Penitentian 
;redigantur;1' Tau, 32:19. . c. 4%, gr 
the fame tenor, are the ancient oonftitittions 55 dhe Eil 5 church : 
| in the council of Hertford, Wy quiſquan Ns fe expulerit conj ugem, legi- 
„„ rind ibi matrimomio * "hriftianis' off -4 —_ voluerit, _ 9.4, 
| oopuletur, a per maneat, aut proprie rreonciliet von Spe 1. 
, poke And in uhe canons of archbiſhop Egbert, Secundum evan- 
\difeiphnam, nb ur A viro dimiſſa, almum "accipiat viruni, ddente 
Vviro ſuo; nec vir aliam arcipiar uxorem, vivente uxore priore; Fell ita mane-\- 
Ibid. p. 70. C. 120. n 
de 0318.9 —— determination are 1 upon two ions ag texin 755 7.7 


main keene A be e 7 bir ee Wi: 


1 


: . mak es 4 Gar exception +6 7 eich be 0 both parties are 9 5 
| Si 1 "que ons ot wa crimen in altero conjuge palſũ idem 
b NS; & 2. priv jen con 4d no bas Ny A atverterit ; utri- 


Jaw: Sen i, wr lads uxore * — pom — 1 pro co 
duo fu fuerat, ' ipſam inceſtum cum guodam conſanguineo ſua. 


commu filſe, dh Ja, pr cpter hoc . aſtriłius: verum mu- 
lier non continit, fed ſobolem de alio viro ſuſcepit : nec minus poſtulat 


viro reſtitui, aſſerens _ 4 * injuſte dimiſſam, & eundem . materiam ad- 
| aberands dediſſe. Extra. |. 4. t. 9 4 


A 20d ©. 4 ; Con- 


Solemiiized, an 


| Conſultationi tuæ taliter reſpondemus, quod fi notorium eft; mulierem ipſum T I T. 28 
adulterium commiſiſſe, ad eam recipienda prefarns Air cog i non debet niſi Chap. 20. 


conſtare ipſum cum alia àdulterium commi G ſe.. | 
Intelleuimus, quod cum S. Laicus H. uxorem ſuam a mar! ortio de. 
puliſſet, diaceſanus corum audrens eandem cum quodam adukero forntcart, 
eats, E illum uinon li excommuntutionis aſtrinxit ; que tandem adulterum 
abjurans, abſolutione recepta, cor am epiſcono memorato, predictum virum ſibi 
reſtitui paſtulavit . at ille objiciens ei adulterium, & quod ab ipſo non expul- 
Ja, ſed ſpontanea recelliſſet, reſtitutionem ſui propoſuit minime faciendam - 
quod mulier inficiens, replicavit in ipſum,. quod: fuer at fornicutus & iptrs.- 
Sn 3 5. t. 16. c. 6. | bent? n %® 811 4 . 
Quoc irca mandamus, quatenus (nfl tibi confliterit, vel per vide ntiam rei: 
del per confeſſionem legitimam mulierts, quod adulterata*ſponterfuiſſet) adulte- 
rii etiam, quod vir « dicitur cammiſiſſe, probatiau, ceſſante,* I um recipers* 
compellas eandem. Quod fi prædiciu modo de mulieris forniculiane confliterit, 
(niſi teftes, per quos viri adulterium eft probatum, ſuerint reprobati, cum ma- 
trimonii jus in utroque læſum con ſiſtat, & paria delicta mutua compen ſatione 
tollantur) nibilominus eum cogas, ut cam recipiat, & maritali aſfectione per- 
traftet : alioquin mulieri ſilentium imponere non poſtponas. | 
Tua Fraternitas requifivit, utrum aliquo denegante uxori ſue in adalterio” 
che e Ae egal „ pee e, 0 Zion uffn, ee e. 
"rium mauiſeſte cogi debent, ut eandem maritali affefttione-geriratitt & infra... 
Extra, J. f. t. 16. C. 7 1 ru D Arhrnr ! ů wa T7 48 $230 


Super quo tibi reſpondemus, quod cum paria crimina compenſatione mu, 


enn n oer ganb a ndhag Nat A+ 46 

To theſe rules of the oanon- law, concerning ror 

both parties are guilty, I wilt add, becauſe of the affinity of the ſubject. 
the cafe of a+ marriage of one to a woman, with · whom he had committed 
adultery in the time of her former huſband. lud vero communi decreto” 
ſecundum canonum inſtituta deſinimus, & prejudicamus; ut ff quis cum u ore 
alterius eo vivente fornicatus fuerit, moriente marito, ſynodati judicio aditus- 
ei Haudatur illicitus, ne ulterius ei conjungatur matrimonio, quam prius pol. 


tali conſortio de- Of divorces 


a 
4 


deleantur, vir hujuſmodi fornicationts obtentu, ſue'uxoris" nequit conſortium . 
n | | ; \ op ny te +6 4 R be $7 4 


; «+ 9 So | - 
the cafe of divoree, Where 


luit adulteriv. Nolumus enim, nec chriſtlanæ religiont runvenitj ut ullus ducar 


in conjugium, quam prius polluit per adulterium. Cauſ. 31. q: 1. e 3. 

Si quis, vivente marito, conjugem illius adulteraſſs accuſatur, et eo in 
Proximo defundto, eandem ſumpſiſſe dignoſcitur, omnimodis publica pæniten- 
tie ſubjictatur. De quo etiam poſt pœnitentiam prefatam, fi expedierit, ſer-- 


vabitur regula: niſi forte vir, aut mulier virum, qui mortuus fuerat, occi- - 


diſſe notetur, aut propinquitas, vel alia quelibet attio criminalis impediat-- 
Viod i probatum fuerit fine ulla ſpe conjugii maneant perpetuo cum panui- 

, Ca 2½ C % S 0 01 8 nn lag or ett; 
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1 1 1 XIII. 


vierrarios of the SICK, end Boktas. 4 the 
| DEAD. 


1. Duty of vinung the sick. 

II. Burial of the Dead. 

TH. Burying in Woollen. _ | 

* Burying in any ſuppreſt Monaſtery, Abby, or Convent. 
V. & Popith Maſſes for the Dead. * | 

| * I. Rules, concerning Fees, Burial-places, Monuments, Ve. # 


2 Duty of Viſiting, the Sick. 


T 1 7. 23. By 2 continuion of gte phen Langton; We rialy comments jy 
Chap. 1. prieſts to feed the people Sith the word of (God, as God inſpires them 
—— withit, leſt they be juſtly thought dumb dogs: and let them remember, 
Duty of vifiting. that they who viſit the ſick, ſhall;be rewarded: with the eternal kingdom: 
the fick. . :therefpre. Jot:thera. chearfully,go when ſent for to the lick. Lyndw. 63. 
Miniſter ſhall in- By can. 41, When any perſon is dangerouſly fick in any pariſh (al- 
' HruR and comfort though. they have not formeily. reſarted to the church) the miniſter. or cu- 
the lick, rate (having. knowledge thereof) ſhall reſort unto him or her (if the diſ- 
3 .eaſe be not or probably ſuſpected to abe infectious) to inſtruct and 
comfort them in their diſtreß, according to the. order .of the communion- 
according to book, if he be no preacher; or, if he be a preachet, then as he ſhall 
gu” res prey er, or think moſt needful and convenient. And ben any is paſſing out of this 
L ung ars don: life, a bell ſhall be tolled, and the miniſter ſhall not then ſlack to do his 
—efſpecially at the laſt duty. And after the parties death (if it ſo fall out) there ſhall be 
Pilling bel. rung no more but one ſhort peal, and one. ** befare the burial and e one 


Other after the burial. Eng. can. 6. 


| And when any] It is que of the regulations 8005 on in tho year 1560, 
and enacted in 1564, that. awhen any chriſtian body was in palſing, the bell 
ond be tolled, p43 ng curate be ſpecially called 12885 to W N the 7g 
perſon, bee, Stry. Ref. p. 199 Art. 2564. Fo 
Noi ce ſhall be o By the Rubrick, 17 K 18 C. 2. When any nag is ſick, notice ſhalt 
ven ot ſick per- the given 10 to the miniſter of che , who , into the ſick 
ons tothe miniſter. — houſe Ee (hall ſay . — o 
Peace be to- 


Sick perſon ſhall And by the Rubrick, 2 & 5 E. 6. Then ſhall fie ater exathine, 
te exhorted to de in whether he be in charitie with all the world: exhorting him to forgeve 


Eharity,, ; from the botome of his heart, al —_— that ** offended hym, and 22 


1 
- 


Pte and Burial of the Dead. Fx 
ge have offended other, to aſke them ey. ers and where he hath done T I T. 298 
injurie or wrong to any man, that he make amendes, to the uttermoſt of Chap. 1: 
his power. And yf he have not afore diſpoſed hys goodes, let hym then 
make his wyl. But men muſt be ofte admoniſhed, that ſette am or: Duty of viſiting 
dre for their temporal goodes and landes, whan they be in health. And the fick. iP 
alſo declare his debtes, hat he eweth, and what is owing unto him, for 0 3 : f 
diſcharging of his conſcience and quietneſs of hys executours. 13 | „ 
The miniſter may net forgeat, nor omitte, to move the ſicke perſon —and to be liberal 
(and that: moſt earneſtly) to lyberalitie towarde the poor. Here ſhal the 10 3 Se, 
| lick perſon make a ſpecial confeſſion, yf he feele- his conſcience, troubled felion — Dos 
with any, weyghtie matter. After which confeſſion the prieſt ſhal abſolve abpved: =» 
hym after thys fort —— - „%% Fs ORFs 1 258 14 N 
Alſo, by the Rubrick, 17 19 C. 2. Then ſhall the miniſter exumine Sick perſpn ſhall”? Z 
whether he repent him truly of his fins, and be in chatity with all the world]; be exhorted to re- _ 
exhorting him to forgive front the bottom of his heart get eng} ory AST = Charitys - | 
have offended: him, and if he hath. offended any other, to ait them for: "TA 
giveneſs; and: where he hatf done injury or wrong to any man, that he e 
make amends to the uttermoſt of his power. And if he.hath not before —and to ſertle his + 
diſpoſed. of his goods, let him then be admoniſhed to make his will ; and worldly 'concernss- 
to declare his debts, . what he oweth, and what is owing unto him, for the 
better diſcharging” of his conſcience, and the quietneſs of his executors; 
But men ſhould often be pat in remembrance to rake order for the ſettling 
of their temporal eſtates, whileſt they are in health. ; | 3 
The miniſter fhould not omit earneſtly to- move ſuch ſick perſons, as —and to be liberal⸗ 
are of ability, to he Hheral to the poor. do the poor z 
Here ſhall the ſick perſon be moved to make a ſpecial confeſſion of his and, after con- 
fins, if he feel his conſcience troubled wich any weighty matter. After ſeſſion, he fan be” 
which confeſſion the prieſt ſhall abſolve him (if he humbly and heaftily elveb? 
deſire it our Lord Jeſus Chrift, &æc.— 3 
By the Rubriek, 2. E 6, If the ſicke perſon deſyre to be anonynted then NH 
Mal the prieſte annoynte him upon the foxchead or breaſt onely, makyng —_— 
the ſign of the croſs, ſaying thus | | | 
As with thys viſible oyle thy body outwardelye is annointed; ſo our hea- Outward oyſe an” 


— 


1 venly Father Almightie God, graunte of his infinite goodneſs, that thy emblem of the unc 
“ ſoul inwardly ney er ahi ang 4 with the Hol Glen, Gi is tlie fork 88 * 2 
s of al ſtrength, coumfort, reliefe, and gladneſs: and vouchſaſe for hys 
* great mercie (i it be his bleſſed wyll) to reft6re-unto thee thy'ibodely 

* health, and ſtrength to ſerve him: and ſend thee releaſe: of all thy 

% paynes, .. troubles and diſcaſes, both in body and. mynde,. And howſo- - - 
Lever his * (by his divine and unſearchable providence) ſnal 

* diſpoſe of thee:; we his unworthy. miniſters and ſervauntes, humbly bo- 

« ſceche the eternal majeſtie, to do with thee, according to the multitude © 
of his innumerable: mercies; and to perdone thee all thy ſynnes and. Prayer for health,” 
„offences; committed by all thy bodely ſences, . paſſions, and carnal "7 OP: 
« affections: who alſo vouchſafe mercifullye to graunt unto thee goſtly —2n4 for ghoſtly” 
* ſtrength, by his holy ſpirite, to withſtand and overcome al temptations tren. 
«-and aſſaultes of thyne adverſary, that in no wiſe he ptevayle againft- | 

; L ; 4. B 2. : | $6 thee, 5 


Viſlalun of the gel. 


„ oy ooo tf thee, but chat FRO, maiſt have. fer rfect victory and triumph againſt the 

devil, ſinne, and deth, through Chriſt our Lord: who by his deth, hat 
. overcomed the prince of death, and with the Father, and the -wll 
wric Ad Regt 6h "dag DE: en reigneth, God, world e ende Amen. 
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r. 1 7— hs 25 By cal. 44. After + the genes Gene GE it 0 fall _ ie ſhall be 
2. rung no more but one ſhort peal, nd one other before the burial,” and one | 


- other after the burial, . Exg. can. 67. - Po ods 
Burial of the By a conſtitution of Joby Strutford; "Ie is a devout euſtom of the'faith- 
Head. ful to obſerve night- Watches, in behalf of the dead before theit burial, 


No perſon of ho- and to do it ſometimes in private houſes, to the intent that the faithful 
1y church fall there meeting together and watching, might devoutly intercede for them 
vor with the With God: Pat by by the arts o Gatan, this wholſome practice of the ancients 
-—unleſs he bes is turned. into i and filthy revels; prayers are neglected, and theſe 
gelation, &c. es in me endezvous for adulteries, fornications,- thefts, and 

Other miſdoings : as a remedy. for ſo, rife a diſeaſe, we ordain, that when 
RR 5 men have performed the memories of the dead, none fot the 
Future be admitted. to "the omed night-watches in private hou es, where | 
dead corples * remain till their burial, the relations and ſuch as fay 
Pflalters or the dead only exc P 
"He which we'd who keep ſuch watches Pray to a ought to 
| an „eee 
By uy og ” No minifter al refuſe or delay to 35 any Corps that i 
ub buought to the church or church-yard Ro ware bi 12 252 24 
chriſten or bay. thereof before,) i in ſuch manner and Form as is preſcribe 
NY Pay. of common prayer. And if he ſhall ret derbe, except the party de- 
d. | ceaſed were denounced excommunicated majori excommunicgtione, for ſome 
upon pain of ſuf- rievous and notorious crime (and no man able to teſtifie of his repentance,) 
| penbon for three e ſhall be ſuſpended by the re of. yu — et ex e the. | 
Honths. | ſpace of three months. Exg.: can. 68. 


5e Hue And no man Able] In an ancient regiſter 4 the biteps of Winches, 
wes 261736. 1 4 mandate, ne cadaver encammunicati ſepeliatur, donec de contritione — 
x(o! epiſcopo; and on the ſame ſup en it muſt be, that fince,: as well as be- 

| BY, + the; refarmation, commi ns Fore granted, not only to bury perſons ' 
.who dyed excommunicate, but, in ſome ds o A e in order to 
ee, n 8 as 18 55 8 2 


We hall not By the Rubrick; 17 & 18 C. 2 Hero it is tb be teh; thay the ente 
Have the benefit of fue is not to be for any that die ie e or YT or have 


— for the Re: violent hands u pon themſelves. 


| 1.5. t. e. 88. .U baptized] Dem placuit, ut. ee hs ated 8 * 
e 1 ; wm + furs, ge obtunipnis: commensratio urgue 2/allendi inpendotur 1 21 


ef 11 

Ibid. Od i6. 1531+, —Excommunicate] Sant el canonibus infliumm,\ ut. guibus gon communica- | 
3 May 3. 1532» Wigs vidis, eee nn &. 75 fareant cl gi glita Jepul- 
tura, 


jy * 
* 


ted, under pain of greater excommunica- 


the ſaid book 5 


and: - Buial of the — * 


eura, qui prius erant gceclefiaſtica unitate cell, nec in articulo mortis ec> T I T. 2g. 
age 1 fuerint. Undte, |. 1 interdum, quod vel excommu- Chap. 2. 
nicatorum corpora, per uiolentiam 75 uorum, vel alio au, in cęmeterio tu- . 
mulentur, fi ab alioruin corporibus diſcern Poterunt, * „ er t hro- Burigl tte. 
cul ab eccl:fraftica ſepultura j aclari. : d Lok 
5 Auen to the ſecond part of this law, here is, in Ann Le 51129 
iſter, an expreſs order to dig up In em had been Rem. 1145. 123 1. 
buried: in the church ard. | e se _ 74 


| Fiolent bands]; W Py 96s 7 inks. 8 an per ferrum, aut 
per uenenlim, aut per proecipitium, «ant. per. Jufpendium, vel quolibet modo 
Lialeutam inferunt mortem: nails e pro illis in oblatione commemoratis 
Fats, negus cum pſalmis ad ſeptlturdm conum cadavera deducantiir,—— 
8 el de bus le, gui pra fas ee Puniuntur. * Bracar. 
an en urn: 
Boſs * the three foregoing caſes es, there were ſerveral 1 6 1 
Seti burial was denied; particularly, 1. to. Hereticks, againſt whom 
it is ſpecially profioumced, in loc \Procate de JO ——jnter N 
vn accipiant ſepulturam. Extra. k 3. t 28. c. 12. Of 
remarkable inſtance, a little before the de in 
Tracy, who was 233 accuſed, in convocation, of having expreſſed 
heretical tenets in his will; dad Being found guilty, a commiſſion was 
| iſſued to dig up the body; which was accordingly executed. 

2. Perſons not receiving the holy' © ſacrament," at leaft at Eaſer; Which | 9 
ade eſtabliſhed in the fourth #afrran 8 Anp 0 1 215. A Afterwards Mila UN hack 
became part c of the laws of ouf Engliſh church!" "Winch. 2 + | 

We Perſons” killed in"#uels 4 or” nenen, are denen The benefit © 

of 'chriftian burial, e ſeveral ancient c can aul. 23. q . 6. te 

"OE Brac. 1. inn 
| a conſtitution of 9 N Lage We firmly inhibit that burial Burial ſhall not be 
Nall be demed to any perſon for on .account_of any money: for that if ed. upon non 
any thing has uſually been given out of the pious devotion ol the faithful, . 
we will that afterwards juſtice be done by the ordinary of the place, as is covered afterwards 
more expreſsly ordained in a general council.” Lyndw, oo before the ordinary. 


| 1 N NN Ru & 5 E. bo Ee rieſte l aaa at: the In x 3 
_church-ftyle, ſhall fay : or els e prie es an clerkes 1 .ſo On TOR 54 
e unto the church, or towardes the gray if iT; a . * e 


And by the Rubrick, 1) & 16 C. 2. The pets and cletks 8 prieſt and clerks" 
the corps, at the entrance of the aburcb- yaru, and oing before re, either meet che corps at the 


| n the church, -or towards 15 7 N or! td <4 entrance into the 
| of am,. I} * Y rig we Ty "45 * apa WET E 


 Church-yard] In the njundtions of 2 6: WE +. fend as + aries | 
be publick miniſters of | the church, and upan. the bolydays ought to apply them- 
ſelves to the-common. adminiſtration of the: whole: pariſh, they ſpall not be © 
Sound 10,g0——+#10 fetch.any toarfe, before it be brought 10 the church-yard. 
i in the Near ks hoy hi OS, A en is made, 
F "whether 


4 


\ 


364 | [ pete ir the „ 


TIT. 23. whether minifters have denied to bury the drad itis with tis addition being 5 
Chap. 2. brow t to the church; 


| Coy IN. R The pſalms, and ſuffrages are diretted, OX: 6: ah jane 

irene be Pie u . burial of be corps. n l 
A — By the Rubric; 2 E. 6. Theelebration of the holy emu when | 

. chere is a burial of the dead. Sancte ths 


Communion] In the year OY £495 an alias” was made of 3 com- 
mon prayer in latin, a latin- office for communion at burials was added to 
it, under this title, celebr atio cunas Dominicae in funebribus, fi amici er vie 
cini defuncti communicare velint; which the ueen, in her letters p 
for the allowance of both, expreſiy vſays- that. ſhe publiſneck (how legally 

Iſhall not ſay) faturo illo praeditio de ritu 2 Wen wn precum; anno ꝓrino 
Au, noſtri promulgato, iu contrarium non o Man le. 


IN. B. The ſervice conſiſts, . 1. of the 42d. plalin. 2. 4 collet; "IH | 
____ .ciful God the Father. of, our of er; Jeſu Chrift, ꝛubo is the reſurreftion- 
| q ___ and the e, &c. 3. The. pile, 1. Thefl. 254 . Age 70 e | 
6 John, c. G. 2 1 u. 60. W 


9508 21 the Burial of. tho Dead; at Ste. 


Atteration; in he And by the Rubrick. 1 & 18. C. 2 The office. i in the common 3 
form of burying the book may be uſed ; on —. instead. of theſe. words [We. e nee => 
_ e ground; earth t.earth, &c.]: ſay, -. - 

[72 ; 'e therefore commit his body to. the deep, to he ed int corrup- 
tion, looking, for the reſurrection of the body, (when the ſea ſhall give vp» 
ker dead,) and the life of the world to come, through our Lord Jeſus 
Ebriſt, who.at his coming ſhall change our. vile body, that it may be like 

bis glorious body, according to. the mighty working, 1 ch is _ 2O- 
; es TB; git, 0 Th +129 


- # 


— 


UI. 2 in wWeelen, 


TIT. as: y the Vin Ras + G. 2. c! 35 Bor. che encour * af The home” | 
Chap. 3. | conſumption of wooll, be it enacted, that from and after the firſt day of 
C—— Auguſtin the year of © our Lord one thouſand ſeven hundred and thirty four, 
F#erying in no corps. of any. perſon- or perſons ſfrall be buried: in any fHirt, .ſhift,. 
 #oollen. , beet, or 2 or any. thing whatſoever made or mingled with, flax, 
No corps ſhall be hemp; filk, hair, gold, or. filver;, or; in any ſtuff or. thing, other than 
had] * — what is made of ſheep or lambs wooll only, or be put into any coffin lined 
de — nate. or faced: with any ſort of cloth or ſtuff, or any other thing whatſoever that: 
of ſheep: or lamb's is made of any materials but ſticep or lambs wooll only, upon pain of the- 
wog: only, forfeiture of: five pounds of lawful money of Greats Britain, to be reco- 
1 5L again, vered againſt the executors or 'adminiſtrators of the party deceaſed, out of 
afſets, by civil bill, his or. her perſonal aſſets ina ſtimmasry. way by civil” bill; before the judges 
a by 2-G-2, 11. Of aſſiae at the ſeveral afſizes- that ſhall be held in and for this kingdom, . 
| and ia the county of Dublin and county of the city of Dublin, before the- 


Juſtices of the — at their reſ co 5 * ſuch. * 4 


% 


and Burial of the Dead.  _ 565 


much manner and under ſuch, fees and regulations, with the like benefit of T I T. ag. 
Appeal as in and by an act made in the ſecond year of his late maßen Chap. 3. 

king George, intituled, an a7 for reviving and amending an at, intitule 3 
an att for recovery of ſmall debts in a ſummaty way before the judges of Burying + a 


e, are directed and appointed. fg. „„ „ „ TOE 
Provided nevertheleſs, that ſuch ſuit be commenced within nine valendar hnmeseed in 9 
months after the offence ſhall be committed. . 2 „wong 

And be it further enacted, that from and after the ſaid” firſt day of This a8 given in 

Auguſt in the year of our Lord onę thouſand ſeven hundred and thirty _ at aſſtzes and 

four, the judges at their reſpective aſlizes, and the juſtices of the peace at 10 5 
their reſpective quarter- ſeſſions Thall give this act in charge; and moreover and read pub- 

Thax this eee e. 

F yoe-D or then. yea next following, preſently after divine 1, radar eters 

IV. Burying in fuppref monaſteries, e. 

By the Iriſh ſtatute g W. 3. c. 26. Be it enacted, that no perſon what r 
Toever ſhall, from and after the twenty ninth day of December, (1697) Chaos gt 
bury any dead in any ſuppreſt monaſtery, abbey, or convent, that is not = bo, 
matle uſe of for celebrating divine ſervice, according to the liturgy of the 21, ing in /up- , 
 *church. of Ireland by the law eſtabliſhed, or within the precincts cherecł, preft abies, &c. 
upon pain of *forfeiting the ſum of ten pounds; ' which faid ſum of ten None ſhall bury in 
_ Pounds ſhall and may be recovered from any perfon or perſons that fhall be ſoppreſſed monaſ- 
Preſent at ſuch burial, and offending contrary to the tenor of this act; ine fie for 
which ſaid forfeitures all and every.juſtices of the peace, in his and their UE ne, 
reſpective counties, are hereby authorized, to hear and determine in man- penalty 10). from 
ner as herein before is mentioned and declared; one moœiety of winch ſaid any pet ſon. preſont. 
laſt forfeiture for burying contrary to this act ſhall be by ſuch juſtice given 4? 
unto the informer, and the other moiety to the miniſter and church wardenss 
df the parifh, where any ſuch offences ſhall be committed, to be diſpoſed of 
For the uſe of the pariſh. ſ. 6. FI e e 


v. o/ ppi maſſes for the dul. 


- By a conſtitution of Edmund; Farther we forbid the ſelling of maſſes, T I T. 2 3. 
and charge laymen and others to give, or bequeath no thing in their wills Chap. 5 | 
for annals, or trentals of maſſes: and we forbid any bargains to be made —— ———— 
by peſts, or other tranſactors, directly or indirectlx for this purpoſe. And Popiſb maſſes for 
we prohibit under pain of ſuſpenſion, that prieſts do at any time burden rhe dead. 
themſelves with an immoderate number of annals, which they are not able None Hall leave 
. honeſtly to diſcharge, and therefore muſt hire at a certain price mercenary goht in their wills 
5 pes or elle ſell them to be performed by others, for their own acquittal. ey 9 
ZLyndw. 279. 0 e 5 SMS Ces res 7 eee 
Buy a conſtitution of 70h Peccham ; Let all prieſts beware that they do brieſts full not 
mot ſo olrlige themſelves to celebrate peculiar maſſes for families as to take upon them pri- 
diſable themſelves from diſcharging their canonical office in the church 43d. mates ior the, 
committed to them; nor undertake to celebrate annals for the dead, ex- of thei: cures, e 
. cept they can celebrate daily, or procure others to do it; nor undertake 8 
amore annals than they have prieſts to aſſiſt them; unleſs he who procures 
_ Thele devetions for the dead do expreſsly conſent, that the memory of his 
mw | | | | | deceaſed 
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T3 4% 12297 9} of ba ding 3 
eaſed Frick other in "the karge mag.” An 
25 i: celebrating may | ot 1125 Be ing one mals he does . gh 
; Eient; for wo, in Yeh of whom he med | Entire to . 
the the mo dj that abt Teſs [ene + 15 reeerved, ; 0] en 


2 5 e at it rg 1 0 1 n No gi 
e maſs e 0 ME} hb. 170) 9 


11" Fat a bouſand” m 1 N 
SEE . Daſs id Dy Sloan, "he 02 rt} Ne lacrifice, is 1 ” 
diſtin malles,” 75) 2 yet 4558 880 rite” 


have negated he — 4 bs . lenitud EE then” but 30 maſs need be ſaid or. be 
nuaber, — 1 7 * He operates {Hy | 


— tides anhext:to them. 7 ail; en de lay. "And we n Ne wen who 
| cbeled perde ſhall. a 5 8 ws WI of 121 100 1 ae 2 Or WD, Tad ver 
make (atisfaQion- thro? 9 or careleſsgeſs d do. erform their obligations, that ne 4 
. 2 full ſati for their e fand give to · the poor ſuch ny 
ee received 1 in behalf of N Gals wed if they wilfully: n * 
one an d-ihe other, let them A Le 
"chi 8 4 9 55 of. the 8 of Hats. ke Oe he . 
— + Ape y q er, itution ot the : 8 know! 
f * NS ang for Ay d Bb! and Pegs, eſpecially, 125 thoſe e wha: watch 
2 all. Hat —_ may Bye 1 I. her men, 10 Which oth ers ierefore, are 
e maſs, in cha. ce ſtrongly. atitude: 7 we Hrdain, that: when. oy 
Da, 8 WM 0 oy „ biſhop-of the. proyince — 1 is ſurviving brethren perform 
prieſt upon tb a. ſolemn ofice of the dead, not only in 1 own chapel bogly, but when 
death of whe biſbop, they, are aſſembled after the deceaſe of 110 915 or biſhops. in council, 


Bot 


Dand exempts are or otherwiſe for the —— 'of urch jou Fort er, we charge, and* 
2 — in virtue of obedience i injoin pany prieſt a ee as regul -» Me 
p „„ when they have certain: or mation of the 5 1 1 el dioceſan, the: 
—_ ſay. exery one a maſs for the 6 nay of his ſins... Farther we intreat afl 


- - "exempt religious rieſts, and ſeculars too, if there be an ſuch, that they 

freely comply wit 1 4 prdinance (ſaving the privileges Toy their exemption 

in othes reſpects) or at leaſt do by their on authority. ordain it to be ob- 

3 ſerved. They are to know that we will thank them for their good will, 
and Mall lament to find them otherwiſe diſpoſed. Let them inform” us in- 

— e e to d0 in this matter. 8 230- 


VI. Roles, concerning fees, burial-places, monuments, Ge. 


TI 1. 23. b for burial, belougs-to- the minifter of the. pariſh, in which the party. 
.. 6. oe Beurd divine: "ſervice, and received” ſacraments; wbereſoever be 
ty corps be buried. The rule of the canon-law, was, unumęuemque in majc- 
rum Juorun m ſepulchris jacere; ut patriarcharum exitus docet nulli tamen ne- 
ing foes D gam propriam eligere ſæpulturam, & etiam alienam : ſed guia dignus 
ice, &. efttoperarius mercedes fua; tertiam purtem ſui Judicii, illi etc lf dari cenſe- 
aeg 3. 28. , in e celgti pabulo reſici conſue vit. And it appears, under tlie ſame 
| +... title, that all privileges of burying (elſewhere, had this ſpecial clauſe in 

mid e.g them, aus juftitia illarum ecclefiarum; at quibus mortuorum corpora 
. nur : Which is no more, than what was decreed in our own. council of 
; held apts 3 our RE __ 5 evi g 7 
e fan 
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Niuam parochiam quis poſuerit, ſolvat nibilominus pecuniam (quod: fymbolum T I. T. 2g. 
animæ dicitur, ) illi ecclefie, cui corpus n N lems f ** in the Chap 6. 
laws of king Canutus, Porro autem equum eft, ut effoſſo tumulo, 1pſa proti- ————-——— 
uus numeretur pecunia ſepulchralis: argue Þ quis extra Parochie' ſue fines Rules, concerns 
15 5 pecunia ſepulchralis, | Ecclefie ad ing fees, burial 


 mortuum bumarit aliquem, ihſa nibilo ſecius pecuu dul . | 
| quam jure pertineat, redditor. To the ſame purpoſe is that which we find Pace Ko. 
in the canon law: Tran/greditur quis terminos proxime fur, cum quis" paro- , 47 = 
. chianum alterius admittit ad ſuam ſepulturam .. ccf 
- To. theſe, I will add the following decree which was made 'againft the a 
_  encroachments of religious houſes; Ad audientiam naſtram pervents tx cun- Extra. |. 3. t. 28. 
 gueftrone ab batit, & fratrum ſantti Martini Laudon. quod cum pred yer c. © 
Juidam corpus cujuſdam mulieris (prout in ultima © voluntate 'Hiſpoſurt ) ad „ 


eandem ecclgſiam ſepeliendum deferret, monachi ſancti Vincentit Landon. corpus 
ipfius violenter rapere, & inecclefia ſua ſepelire minime dubitarunt: & infra. 
2 — — quatenus fi ita eſſe inveneritis, pragfatos monachos compellatis, 
ut ofſa praefatae mulieris, & beneficia, quae occafione ſepulturae igfius re- 
cepiſſe noſcuntur, memoratis fratribus cum ig rg refltituant, & de cactero wn: 
_ tahaFfacere non praeſumant. And another of the like nature: De bis, gui Extra. l. 3. t. 28. 
mn inſirmitate vel ſanitate cum honts ſuis, ad religinſa loca fe trangferunt, © 4 
nibil tibi, vel ecclefits, a quibus receperunt ſalutis pabula,” relinquentes, boc 
uae volumus prudentiae iunotæſcere: quod fi in emp arts iꝑſa ad retigio- 
nem tranſeant ; dummodo de aegritudinè illa decedant, de bonis ſuis ip 
eccleſiis, a quibus aſſumpti fuerint, canonica debet portio exhiberi. Si vero 
d religinſs lace, ſe in Janitate tranftulerint, de bis, guar hei, ipfis conferent, 
_ ." cogt, non poſſunt aliguid praeſcriptis ecclefits impertiri, quia liberum e eis tunc 
i bona ſua non ſolum ee fed ętiam 1 er privatis conferre per ſonis. 
For the underſtanding of theſe and che like” cagone, it is to be noted, 
that anciently all perſons, in their wills, made a ſpecial oblation, or be- 
- queſt, to the church at which they were to be interred; and the people in 
thoſe days depending much upon the prayers of the living for the good of 
their ſouls after — 4 thoſe of better condition coveted oft · times to be 
buried in religibus houſes, with a view. to greater aſſiſtances Which thexdꝛ/ 
hoped to receive from the folemn and contant devotions there: alſo Where 
| the oblations were like to be plentiful, the religious were led by that proſ- 
+. T- pe to defire and promote it. By which means, - parochial miniſters would 
have been deprived of what belonged, de jure communi, to them, and to 
no other, if the laws. which indulged the ſuperſtitious conceit of being buried 
in religious houfes, had not at the ſame time provided for the ancient pa- 
rochial rights; which ſametimes' was the third, ſometimes the fburib part 
(according to the cuſtoms of different places) of what was given to the 
religious houſes; the laws, probably, preſuming that the oblations to 
thoſe houſes would be much larger than what was uſually given to the pa- 
Ĩ bis was called canonica portio: and the oblation growing by cuſtom Sent. Decretal, l. 3. 
into a fixt right of the pariſh miniſter, the ſynod of London,” ann. 1 102. . 12. c . 
repreſents it as ſuch, in all caſes; where it provides, in general, Ne corpora Cooſt. 4. 
Aunctorum extra parocbiam ſuam ſepelienda portentur, ut preſbyteri paro- 
. thtae perdant, quod inde illis debeatur; plainly intimating, that none cott 
Aaufully be carried away, and buried in any other chufch, till they hal 
TE | 1 F 


os 15 Ian of he ck, 


T I T. 24. paid tie n or lawful fee, to the parochial miniſter. For the ſecurity 
,_[Chapy | 6 of which payment, find ro cautions in one of the foreign conſtitutions, 
— that the corps ſhould not be carried to 2 chureh, till it had been 


Ruler, concern. brought to its own. ; nor recelyed b. another, er capell anum proprium 
„ as no wach Gl og Ido Without eee Per none and fatisfation | 
ene of tlie pariſh- prieſt. Al or to mention many: other conftitutions of fo- 

reign 4 expreſ] providing for his ancient and cuſtomary rights in 
b. this particular) we fin in th: Own records; a decree for takin up à corps 


Rep 2 0. Buried at a I, to the prejudice of the mother -burch - 'and when arch- 
1 Biſhop Whitgi t granted a Moon to one, to bury in a chapel of eaſe, 
Reg, Whig v. 3. + which. was ngt d burying- Place, 2 a we this ſpecial 'proviſo, Quod 
f. 102. a 5. ecclefiae Tuae rated, 1 77657. enigue . or foo rio, nullum ex boc in ſuis 
Juribus & emo lymentis 55 lefrafticis 2 Pra xp wank ee, ſed ejus jurud et 


2 och ba ica, in qmmbus et per omnia, Integra et illazſa conſerven- 
Ibi& 107. =. tur. The like 11 proviſion was alſo made. by the ſarne archbiſhop, in 


b granting another di ache, ot only to fepair to, but alſo to bury. at, a 

FOE deighbouring pariſh church nd: this 138 was not denied, but ſeemingly 
Hob. 1 po) 15 acknowledged, 22 : temporal” Fours "the caſe of 7 520 and Ferrers,. 
| where the ſnit, b SFO, and e rech- wardens of S. Botolphs Aldgate,, 
was, for the. . of. buryi in the chancel Ares becauſe! the 


perſon died in their. pariſ Ne Was 1 in the chancel elſewhere: For 
.» tho'. prohibition, was granted, becauſe the cuſtom was unrea/onable,” yet that 

" vnreaſonableneſs he "grounded: upon the perſon's. being only a. ranger, 
and banpęuing to die. be Ua pariſh. For ſo the” report it ſelf expreſſes the 

ind aue ie cups againſt reaſon, tbat b that iÞ no 

ſhioners..by qu through ariſb, "or lie in an jun for a \night,.. 

mir 5 2 to be. Hur there. 5 pay. 0 "of he were. Which is, in 
Leet, a recognition of t Ti Oh, in cale, Pe: party. decorated? hath: dwelling 


{i C It may not be amiſs, to add 1 lite two” proviſio! ns which: the en r- 
has made, concerning the proper place of dane. 55 the perſon or perſons 


6 Decretl . 3. * whom the * Wes raja Er 2 70 a meer pie nt Lolſti ab an in 
g | ul Ur ar, „aba ee di. 
"'conſuevit . 


aft ica 5 — ee, Gi 4b e0, qui . ba- 


6 Decretal, 1. 3. * 2 qui. — — e in civitate, vel 9 705 . ad villam 
t. 12. c. 3. . fe transfert. get canſa, vel ut 3 obs oy FRO -: 
| non celetta 7-5 e il 7 non in ecol 


222 


Cauf. 13. d. 2. 28 t0 the 4149 ule Ki 5 95 r 6 "the bee Was . 
c. 12, 13, 14, 4 and there eee which forbid 1 to by — and * 


& C4 ' 5 
o * 1 1 * 


3. t 


bote che. 5 Him or eee ng allles fromi-buſtomry which-is the 
ground of what we have: already -ob{erved out ofiLyndwood:> Si petat p] 
terra vel Mio, ſuccumbet. abit dicat, pro guolibet mor tuo e 


vit dan tonart preſpyriro vel ecelfie, obrinehit. But: altho! the rule of K 
the canon la is, that in caſe of denial of the cuſtomary fee, juſtiee is to 


569 
In 
Chap. = 


5 coc 
ing fees, bur _ 


be'done by the 'ordinaty, and tho? tlie books of .common law! allow; this to . De n 


be, in its nature, a Matter properly of ſpiritualicognizance; yet it is a very 
| Abatement from that allowance; chat the tempotal coutts reſerse to 
emnſelves the right of determining, I, Whether there is ſuch a cuſtom”? 


« 4 
* W 


in caſe that is denied; 3. Whether it is!a;7eaſongble cuſtom ? in caſe the 


om itſelf: is ackno id ged. upon the firſt: of theſe heads, a prohibi- 


. Were 8 down, of granting prohibitions,” pro defeetu.guridifiionts, 
pro defefiu triatibnis; and the prohibition granted on 9 was 
rake under. the' ſecond head, me. com 1 to the caſe of a modus deci- 
mandi; which may be demanded in the ſpiritual court, but if the cuſtom be 
eue « prohibition will lic ; becauſe the rule of preſeription'js-differcot 
in the {pit ual court, from that in the temporal. nf 5 on the like denials, 

ö ve find oth prohi bitions alſo granted, as, where the church of Weſtmin- 
fer. demantded\ gol. and the cathedral of rt, 5 l. and the cathedral. of 

„ Zang 101. Ard pon the ſecond of the two heads, wiz. the unreaſonable- © 
15 7 GE" the'cuſtom! # prohibition was granted in the ore. mentioned caſe 
of . Topſal and Ferrers, where the fame fees were claimed by the rector and 
nenden of the parit iſh; out of which the corps was carried, that was 


tion was granted, in the f caſe of Hundre and Symſon, im which, two - 


3 Keble, 52 3. 
1 Salk. 3 34. 
le, 778 . 


' =_ id there for 'the placr i in which the corps ſnould he buried elſe- 


But tho” ſuch Ga was reckoned a hardſhip upon a ſtranger or 
ler who ffibuld Happ to die there; n fault was fond With the 1 
B the kee, in in caſe the” pare” de oe been furt pa- 
riſhioner FO ee an 
| 3 But here, it is to be obſerved; unt i in che fordg een of fade and 

mots the demand was, a fee of fout nobles ek pariſhioner, and of 
a; cet or 9 ranger; which proportion, andidiffererice,' were not 
Wnt d'againft by the burt, as unregſonable; but. (as hath been ſaid) the 
Je went only becauſe the cuſtom was denied. 2790/8 
Wo r/on may | 5% buried in the churoh, or in any Part f it, without con- 
Jen of he incumbent” In forme of the foreign canons, it is ſaid, without 
cConſent of 55 and incumben; in others, without conſent of biſbop- or 
incumbent. But our common law hath: given this privilege to the parſon 
only, excluſive of the biſho op, it a reſolution” 12 J. T. That neither the or- 
dinary himſelf,” nor be church-wardens, en granf licence 'of burpi 77 10 any 
within the church, but the par ſon” only; "becauſe the ſoil and Freehold. of - the 
thurch is only in the par ſon,” ani in none other; Which riglit of giving leave 
will appear to belong to the parſon, not as having the freehold (at leaſt 
not in that reſpect alone,) but in his general capacity of incumbent, and 
as the perſon whom the eccleſiaſtical laws appointed the judge of the fitneſs 


5 I 


Night, ann. 7363. 


c. 8. Marciac. ann. © 


m__ e. 22. Meld. 


3 Cor. p 67. Noy, 
— 


or unfitneſs of this or that perſon, to have the favour of HO buried in 


the church. For anciently, the burying, not t only in temples and churches, 
but even in cities, was exprefsly' prohibited.” Such was the law of the 12 
— hominem mortuum mira urbem ne Jepelits; andi that of the Chriſtian 

&+ C3 emperors, 


Cod. I. I, t. 2. C. 2. 


1 1 
TI T. | "emperors, nemo, apoflolerain vil en Se! 
Chap. 6 Þumanis corpotibus exiſtimet 77 conceſſam. And the ſame practice is — & to 
bd continued in the Chriſtian church till the time of Gre ech the 
Rules concern- and in rot len et longer, till the time of Cutbbert, a 
ing fees, maten 2 of which the following teaſon Lied given, why. 15 — 
places, &c. = to be bmied within the precincts of the church, than at a 
2 13. q. 4.6. / — iquod corum pruximi porier ad eadem ſecra loca venjunts ſuorum, 
Jepulchra Aſpiciunt, recordautur, & pro eis domino preces fundunt. 
| 45 ich reaſon was afterwards transferred into the body of the canon · la; 
. ii this ſuperſtition of praying for the dead; ſeems to have been the true 
+ original 'of-chutch-yards, ag ehcempaſſing, or -adjoyning. to, the church. 
which being * ings e e 55 as cles ply a e 1 
| | reſpedtive-pariſhes, every pariſhioner hath, and. always had a rig ; tobe. 
buried in them. But as to che church, /the canon, law adds, in the ly 
» | bid. c. 18. next. chapter, Nullus martuus intra ecclefiam ſepeliatur, v 7 epiſcopi, aut 
| _ * abbates, aut digns praſtyteri, uel fideles Jaici.: and what we are to under- | 
1 v. 1: 451. Rand by fideles, the laws of qur own. church will beſt inform us: Docemus 
c. 29. etiam, ut nemo quempram in eecleſia ſepelias, guam non conſtat ex. uitæ pro- 
53 7 þ 8 — Deo placuiſſe, -& tx es judicetur bujaſmodi ſapultura dignts, on 
Ib. 581. Bo 5 1 nemo in 1 es ape fe ni/i Arte talis fit. perſuna ſacerdatig, aut — 9 9 | 
„ ee vit ee Wnt corport defunto.lacum = 
the Fro ag of 


nealon The 

ach the 
* - in hp F ie, proves to 
We Fe bury 1 ag the chur cb 


hi * 100 
or fat oe — 


2 Cro. 606. N 

Co. Lit. f. 18. » of te . not be * at the oy fa 275 . 3 ar. in» 
3 . | ; Oa 80 contrary, if either or any other. perſon, 275 take 
7 . 155 2 e deface them, the perſon who et. them up, ſhall. have an action 
M 828. * - agaioft them during: his life,. and after his death, the heir of the deceaſed! 


\ ſhall have the ben, who (as they ſay) is iaberitable to. arms, &c. as. to beir-- 
dom q andd it avails not, that they are annext. to the freehold, tho? that is in 
| the parſon. But this, as I. conceive, is to. be underſtood with one limita- 
3 Inſt 208. tion, if they were firſt ſet up⸗ with on/enz of the ordinary; for tho” (as my 
f 01 hed Se 8) tombs, ſepulchres, ox monuments may be erected for ; the de- 

| eb, chancel, &c.. in convenient manner the ordinary muſt 


' de allowed; the proper judge of that convenience inaſmuch as ſuch erecting 

. | = 4 1 ſo he adde) ought not 10 he 10 the hinderance: of. ther celebration. of. be 
ERR „ {1 ſerwite : and i are erected without ; conſent, | and (upon. enquiry and 
R 133 e Grine ſervice, it. yill.got A 


— * A A 
44 
& 


and 1 Buri of the Dead. V 


be denied, that i ſuch 8 the ordinary hath fucken aer 0 _ 11 T. 20 
a temoval, without any danger of an action at law. tos Cit Tus Ws 6. T 
er, C e linz af forts 7 have een tvs e Reles cornn 
rom the ordina vy ind of licences, ve 1 
15 the a dete the biſhop of Mincheſter, before. the. reformation; and in Py burial . * 
two others, in the records of Canterbury,: ſince; the reformation, namely, Places, e. 


for the removal of M aitar ore Tat 1015 Coventry, and of the Ten 197 $1 bat 
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1 5 be in g- the fck. 2 & 58. 6. And yf he hm T 17. 24. 
not A diſpoſed his goodes, then make his wy a 3 Chap. ». 
muſt be oftè admoniffied that they — an ordre for — r hal emporl good REI 
and lands, when they Be in health.) And allo to deck: his debtes, — The a of 
"he oweth, and what is owing e for gag 'of his” e willi | 
i, and quietneſſe of his executouis. | 


And by the Rubrick, in the viſitation f the el. 17 & 18 2 2. 04" Wills tobe made 
it he hath not before diſpoſed of his let him then be admoniſhed to . 
make his will, and to declare his debts, what he oweth, and what is owing . 

unto him, for the better diſcharging; of his conſcienoe; and the quierneſs of 
his executors. But men ſhould often be put in remembrance to take order 
War the ſettling of their temporal eftates, 'whilſt they are in health, + 

In Can. 96. And the parſon, vicar, or: curate, ſhall diligently from Mivifters ſhall” 
time: to time, and eſpecially when men make their teſtaments, call upon, movemen to, charity, 
exhort, and move their Fele to'conferr aud | give, s as. en may well al ger 1 
* to the —— W wah Ia eilt of 
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_ MET 1} With , 

24 7F1T nh 09 yinoct3;R 4 {21 ng mel Tigi 10 5111 5189 fla ui 2 beige gd 
1 . , 1 Ci tor H 
in dus form, en be equally 3 Aeg, irigl Ih 70 

> $@bilities- are reckOned up it the inftieutcs,) and d dige its of the. 
Ran TOW: inthe followingsorderi N M J qorflid ol fo Wat 291 1. U 
wills. * "They! whorate? unde ther pb % uf anddbes, 3 Hit gui alieno 11 
Inft. L 2. derte 5 TY 
tain If gi Fane Hf: Aims Faciondi jus Mean B wit, ade 
rentes eis permiſerent, nibilo magis jure teſtari poſſunt. Nn Jo lire 
Ibid. _- 2 Children under age; Preterea teflamentum ſacere non poſſunt ;mpuberes, 
5 quia nullum eorum animi judicium eſt, which is Dy explained in the di- 
I. 28. tit. 1. c. 5. geſts, In maſculis 227 m dect andum, in feminis 
2 Mod en 08 duodecimum compl gp nd when prohb ion have been prayed, 
Jones (T. ) * _ on ſuggeſtion, that 55. teſtator was not in one caſe 17, in another 18 
| Years pg age, which it was ſaid, were the loweſt ages affigned by com- 
1 


dcn were dertetb in th baſes, Ae Hime feaſog r. ha 


that it E s to the hen a perſon is of age 
to make a will; and 1 ll Sha Pat 83 I thar 
own law, there was no ES but by appeal. 


Sevinh. part. 2. f. Under the foregoing rule, of wanting animi judzci are ol alſo 2 ne 

8 29 | ” by fair inference, 1. Thoſe who are idiots, or Jace 835 Pein 
grown to maturity, cannot number to twenty, nor Gary beige 2 
are of, who are their father or mother, nor arru able ad webe d d 


. | eaſy queſtion, 2. Aged mem who, are. became eee. 2 ee of funds 


"ſtanding, or 8 ſo far loſt their memories, as to for ron pam 
and the like. 3. Perſons in drink, that ie ſo far 25 790 utterly ep _ 
I | of the uſe of reaſon and underſtandi Italia oe 722177101 
rere. 3. Madmen, in the time of their a dne Vm, funigſ qui ment W 
| Nec ad rem pertinet, fi impubes poſtea pubes, aut furioſus poſtea compos men- 
tis factus fuerit, & deceſſerit. Furigſi autem, fi per id tempus fecerint teſta- 
| mentum, quo furor eorum inter miſſus eſt, jure: teſtati eſſe videntur + certe co 
L 28. tit 1. c. 17. quod ante furorem fecerint  teftamento valente. And the digeſts, in the 
5 particular eaſe of being delirious, In adverſa corporis e, Mane; cap- 
2 zus, co tempore thamentam facer uon Pote) E a>boog wid hwtodtib: mote dan 
Inſt. 1,9. 4. One cho is declared a prodigal; tem prodigitg, bg La vor um ur um 
the L \odmingfiratis inierdifta'eh,; ones — g: Hz 1 
. , One who is-wholly, Aeaf and umb and F 0 da te 
on ly 15 or.. ſon ; 4 


non ſemper teftamentum n acer Poſſunt ; but if Fe 
, OT, both partially ly ; or both b UE accident only ; th ey ma be capable, as the 


Sehb; part 3. f. 1 10. . explains it; and Alſo, as it is held, even ſuch as are deaf and 


9 — bend 3 e it appear! an den can be chm unidetſtood by certain 
2 Ars Ted vw brig 20 il 20 0 Des lie zie 9 | 
Ibid. 5 oe wh nu: "Corus 1 8 reftamentum, mb per 


8 3 aryis 10 rates cc -Scilicer (ar the 


7. 4 


Ami aug % lnteſtate-Fſt : 573 


A ca tive, or hoſtage : ejus qui apud boſles eff = t captus, vel. 5 1 T. 24. 
TEAS gbof.] Te) amentin” gh 1 "fel une 1 SRI amd ” To Chap. 1. 
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B di s add, d Ed ill 10117992; Die — 
19 2 E 5 e er ener. S. cin S asker fit Can: cujus en De making, of 
125 dis deporia my loſs.}e/us nat Hud teſtameutum valet; quod ante Weill. da iP 
yy "mee A. und od pos fic , infulam [a e enden cauſa D's lid. ab. 85. 
i : 27 ESD thu! tuns 58 79109 8 980010 881 SHOT did. 
= 225 5 A lene perſon 7 Hi verb qui ad ferrum, aut ad beflias, aut in Ibid. 
e Aamnatur, libertatem perdunt, banaque- den Nene % m 
apparet, amittere eos teſtamentn Fatlionm. tt: 10 50 
hae theſe! ineapacities; in the mkinʒ werb alls acommmededach. byache 
* and, practice of England in particular, appears: by; che following ac- | | 
8 „unt Which Eyndwood gives, after having laid down this general rule, 5% Test k ft — 
e ee i none ebialſter in Jure probibita, pateſiiveſlgri, . — Propr. ux. | 
Eli He goes 655 * Quando! ue enim quis A teſtari propter de- 
„ feftum fue. potef, utrfllius, ſeryus' Rave, J. monachus, &i-obſes. 
% Quandoque Sehe F ectum wen, ut impubes, furioſus, mente captus, 
& prodigus,. "Quit que ptopter | Aer, fenſulifatis utc&cus,,ſfur- 
. mukus. Quandeque Tn penlireris,out damnatus ad mor-: 
de tei depprtatus, *e6fidernnatus" de erimine; qud effeitus inteſtabilia, vel 
n dug Polt mor Plat seeesitpetä ft dedfae, „Under this head, are 755 part. a. C 1. 
' Teckoned! maitors; felons," Bereviehs;! apoſtatos, ſurers cee Saane, 
odbmites, libelters, e ; (out-laws.}- oi 3uf bib bog 
But upon the- regoi . egy 4p 'of :L yadwood; it is to) be ber hed, 
a ate kes is Ine ile Pacity, which fade under theifirſ general head, that . ben 
* (” kehath'nc TAERed, 2 covert : on the contrary, in thia very. c- 
„ mentar9, he contetids for tie capachy' bf ſuch to mabtefia wille purfuant to 
bag conſtitution of archbiſhop-Strarford for the ſupport of which senſti- 
 "rution, againſt the contrary maxim of the common-aw,.this commentary - 
8 Vus- written by hith,”' For, two years after the making of the ſuĩd eonſti- 
tution, we fing a petition of *the commons am e ur ginltheſe werds, 
en prie, Kc. „ Iten, TA commune pi hy Iban whereas ra engt rurian is Rot. Pal 18 E, 3. 
8 ade by db peläre l Ther hodö omen n waves Y made u till, 
« which 1s ai rafons bab it dil pleaſe tht: king, by Hm, and his 
* good council, 10 bam veniedy; and bat his papple remain in Abr ſame Bate, - 
ec NIE they) bave been accuflomed* 10 be in tb tines of all bis progenitomm: To 
which the anſwer is, To the; ninth article, touching teftaments bond- 
women and married women, tb king will, that lam and reaſon he done. 
And what the law was in this dete g e by theſe. words of Glan- Glanv. l. 7. f. * | 
vil, Mulier etiam fui Juris teftamontum- fut poteft': fi. vero fuerit in pore/- - 8 
| rate vir i conflituta; nibil fine *viri ſui authoritate facere: poteft;i enam in ultt-- 
ma voluntate, de rebus witi ſui And Bracton and Fleta, to the ſame, pur- Bra. l. 2. c. 26. 
1 Si autem fuerit ſub poteſtate viri ATA Haan eee factimem non Fieta. . 2. c. 57. 
babet, a Vixi ſur voluntate. i 
But it is declared in the books of common-law, that there may be an 2 Mod. Rep: p. 49%" 
agreement before marriage, that the wife may make a will, or the huſband 
may conſent that his wife ſhall make a will; that unleſs the huſband dif- - 
agrees, this is a good will, and his conſent ſhall“ be be implied, till the con- 
trary com. that if after her death, he doth . he can never 5 . 
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54 4 701 
e 2471 "But . fach a will Was it to. 3 court to 175 as | 


-'+— & ſhall not _ 
1 ** . 14. t | Fes 
n 443 \ | 2 1 Upon 


_ -— and a\pwohibition» was prayed for the huſband upon this ſuggeſtion, that 
— ns teſtatrix was famina viro co-operta, and ib, diſabled by the i law 10 make 
a will; ie was granted; becauſe tho? the. huſband. may -P% covenant depart 
wich his-right, and ſuffer his wife to make. 4 1 Jet whether he bath 
. e e not, ; (hall: be determined i , lay.” GL, Vi 126) if ger 20. 
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of - conſent; of her huſband, : or of ſuch ,gagc nf. hattels as e 
are not given to the huſband, and that likewiſe by conſent of fic h uſhand 
More, That what hath been ſaid 3 * the books of 50 of and 
% concerning the making of wills, refers only to the diſpoſal of 
goods and chartels in that way; ſuch wills only being under the cognizance 
and direction of the eocleſiaſtical laws, Bat as to lands, tenements, and 
re -hereditaments- (gavel-kind and burgage-lands' excepted); they were. not 
\ Heviſcable by teſtament, e ta the common — but were firſt made 
0 dy a particular ſtatute 10 I c. A. and. therefore (as Swinburn 
| ſpeaks) This matter. of the. deviſe of Lande, tenements; and bereditaments, 
wilbin this realm f England, with all queſtions incident thereunto, ig to be 
determined according to the laws temporal of this realm, and is not ſubjea ta 


17 - 8 ao the rules and m_—_ the laws — or . Hart. 3. # of Wa 


For this reaſon, it will be improper to treat of fuch wills, in a body of 


- 


q dun eccleſiaſtical laws; further than to tranſeribe the 7 concerning perſonat 


aa e 0 to ſhow how the two forts: af wills agree or diſagree in that 
t particular. 588 

And it is further Fi vt and Gael by the authority aforeſaid, 

« that wills, or teſtaments, made of any manors, lands, tenements, or 


bo 4 * other hereditaments, hy any woman covert, perſon within the age of 


4 one and twen ben years, idiot, or by any perſon de non ſane memory, 


4 eee ee eee 10 C. 1. f. 2. 


e * 
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« aliis Perſonis idepeiß in extrem fecerint N. J . ne deere 


«* permanere,” N 1 
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tetamentum fiert coram. duobus vel”, pluribus viris le aimie, clericis vel 900 
Int idoner; and Bracton and Fleta w—_ |. 25 c. 26, .. 


& talibus.: 9 elles inde Rei of 
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bus vel plunibus legal, ibus vis S Boneſtis clericis, ad hoc ſpecialiler con vo- 
catis, ad pfobandum Heſtamentum, | opus fuerit. And whereas by very ma- 
ny ancient. canons of foreign churches, and alſo by the canon-law it ſelf, 
the miniſter of the pariſh was of ede, to be preſent. as one wirneſs; 
Lyn. ndwood declares that this goth not hold in Epgland,  otherwil than tip- De Teſtam. c. flat. 
qu the foot of cuſtom, nec requiritur preſtytetum parochialem ade , ni in Probatis. 
bro, .quo fit teftamentum, fit talis conſuetudb. Sufficit” namigque quoad aquita- = 
tem Canonicamn, ut per du?s teftes integros, omnt erf majores, fal- 
n 4. D. | | fuats- 
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ſoa non 1 conſtet 70 voluntate defunti,, ad * ut Sn | 


execuront... 
the foregoing qualifications. of witneſſes i in this caſe; viz. their 


62 mntegri, omni exceptions majores; the forementioned learned wri- 


ter, upon this ſubject, having laid down the 1 rule of the civil law, 
Sau, e £ 21. % that whatſoever lon is not by law forbid 


en to be a witneſs, the fame 
rſon is to be a mitted, goes on to reduce the exceptions to theſe three 
general heads. 1. Diſhonefty i in manners; as perjury, and ſuch other crimes, 
y which a perſon becomes infamous. 2. Want of judgment or under- 
| Landing. v which 1 is the caſe of children, idiots, lunaticks, and the like. 3. 
Aſeclio, which is the: caſe of Kindred, tenants, feryants, and all thoſe, who 
are to reap benefit by the will. | 
And whereas doubts had been "rai ſed; whether, in ttrickvel of U.. 2 
woman or. a Jegatary, might. be a witneſs; he anſwets. the firſt, abvlutely, 
that ſhe may, and that a teſtament proved by two women alone, is with- 
out exception on that account; and the other alſo, in the affirmative, but 
with this Hr 62 $i Is good f for the 4.x of the will, but not for his 


own, legacy... 
ie s one thi ing mote, "hich, tho bt, of ecclthultical cogniſance, 
may t Mel 175 ention b in this place; namely, that in an aer made in the 
7 W. 3. C. 12, . 3. 100 8, ne hi e 
NT deviſes and l of any lands of retiements—=ſhall be i in writing, 
a ſigned by th the 7758 ſo deviſi wg the ſame, or by ſome other perſon, in 
His 0 N I by Sh. preſs. direCtions, and ſhall: be atteſtec and fub- 
- ſeribed, in the preſence 705 the faid deviſor, by. three or- four credible. wit- 
neſſes; Or elſe they all be utterly void and of nohe . 
Four yeats after the making of this ſtatute, the validit, of 4 wilt 
as to lands, came in queſtion, becauſe, being written with the | teſtmor's 
own hand, it was not figned by him ; only his name was at the beginning. 
In the nanie of God, Amen 7 Is 4 John Stanley, &c. and, the whole e being 
written with his own hand, this was adjudged a ſufficient ſigning within 
this ſtatute. Which determination, was agreeable to the rule of the civil 
law; Si quis ſua manu totum teftamentumn vel codicillum conſcripſerit, & hoe. 
ſpectaliter i in ſcriptura repaſuerit, gu od Bec ſua manu confecit, Julie lar ei 
pulp 2 a, & non alia  Jubſcriptio requirarur, Treque ob 70, ne- 
ro eo ab alis. 

a being made, and Publ bed i in due form, nay. not only be Settled, 
or 3 by the teflator ; ; but it becomes void of courſe by the making of 
a new will. in autem, in medio tempore, contraria teſtatoris uoluntas Men- 
Aitur, 1 guideni Perfekii na ef ſecundi teflamenti confertio, o jure, prius 


1 tollitur teftamentum. nd fo (as Swinbum faith) @ mar may, as bft as Le 


will, make a new teſament, even until the laft breath; neitber is there any 
| canta under 15 fun to prevent this liberty ; Y but no man can die with two 
 teflaments, and therefore the laſt and neweſt 15 of force; ſo that if there tere 


© 4 thouſand teftaments, the laſt of all is the beft F all, and maketh voi the 


Former. And this, tho” the firſt is ꝛoritten, and. the ſecond only nuncupa- 

-tive; and tho the teſtator” hath, ſworn not to revoke the former; nay, 

tho! be do, in . e Sxpret * remunce the e of making any 
orker - 


— 
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other teſtament ſuch renunciation, or clauſe, derogatory of the poiver of I I T. 24. 

making a will as long as life endures, being utterly void in Taw. br > Chap... 

Heretofore, wills concerning goods and chattels, f. e. ſuch wills as the. 
civil and canon law take notice of, might be revoked before witneſſes, by = The making of.- . 

bare and naked revocation, in theſe or the like words, I revoke: my former wills. n 

teſtament, or, I will that my former teſtament be ef no force; eſpecially if he 

added, becauſe: I will die inteſtate and in like manner, might all other 

L . 6 pins Bia hes? 

But now, as in caſe of perſonal eſtate, no alterations can be made in a 

former will, but according to the foregoing clauſe in ſtat. 29 C. 2. ſo neir 

ther are deviſes of lands revocable in other manner, than according to the 


tenor of the following clauſe in the ſame act: JJ 6: Vis ono) Lie ch 
And moreover, no deviſe in writing, of: lands, tenements or heredi - FR 


taments, or any clauſe thereof, ſhall at any time after the ſaid four and twen·- 
tieth day of June, be revocable, otherwiſe than by ſome other will or 
eodicil in writing, or other writing declaring the ſame, | or by burning, 
cancelling, tearing or obliterating the ſame by the teſtator himſelf, or in 

his preſence, and by his directions and conſent; but all deviſes and be- 
queſts of lands and tenements ſhall remain and continue in force until the 
fame be burnt, cancelled, torn, or obliterated by the teſtator, or his di- 
rections, in manner aforeſaid, or unleſs the ſame be altered hy ſome other 
will or codicil in writing, or other writing of the deviſor, ſigned in the 
preſence of three or four witneſſes, declaring the ſame; any former law 

or uſage to the contrary notwithſtanding. ſ. 3. n SpEe © he 
ln the caſe of Lugg and Lugg, 8 W. z. 3 a commiſſion of delegates 2 Salk. p. 592- 


» 


(of which Treby ch. juſtice: was one; ) a perſon being ſingle made his will, 
and deviſed: all his perſonal eſtate to J. S. but afterwards he married, and 


| had ſeveral children, and died without other will or diſpoſition. It was 


ruled, that there being ſuch an alteration in his eſtate, and circumſtances 

ſo different at the time of his death, from what they were when he made 

Bis will, here was room; and preſumptive: evidence, to believe a revocation, 

and that the teſtator continued not of the ſame ming 

A a vill when duly made, may be revoked, or cancelled, by the teftator; 1 
Jo may he add to it, or detract from it, by at codicil, or codicils. And theſe 
(as Swinburn faith) are reputed for part or partel of the teſtament, and are 
to be performed, as well as the teſtament, unleſs contrary to ſomething Pert. 1. f. 5. 
which is contained in the teſtament. And theſe codicils- may be as nu- 

merous as the teſtator pleaſes, without any ſuperſeding of the former by 

the latter, as it is in the caſe of wills; Codicillus autem etiam plures quis 

facere poteſt; & nullam ſolennitatem ordinationes deſiderant; i. e. not all the 

ceremonies which a- ſolemm teſtament required: by the civik law, but only Lnſt. I. 2. t. 25. 
thoſe of an un/olemn leſtament; according to the ancient practice of this W 
Antion, in ee mater ef IT i ng ple Pabirnd . f 


By the Iriſh ſtatute, 25 G. 2. c. 11, Whereas by an act made in the n 
ſeventh year of the reign of his late majeſty king Wilfanz the third, in- 7. 224. 2 
tituled, an aft . for preventing of frauds and perjuries, it is amongſt other 9 
things enacted, © that from and after the feaſt day of the nativity. of 

_< Saint John the Baptiſt in the year of our Lord one thouſand ſix hundred: 


4 D 2 and 
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TITS 4 & andininety fix-all :$evides and-bequeſts: of any lands, tenements, or he- 
. reditaments, de biſable either by force:of the Itatute of wills, or by that 


— — ſtatute] or by force of the guſtom of anꝗ borough, or any other particu- 
The muting „ lar cuſtom,” ſhall be in writing, and ſigned by the party ſo deviſing tlie 
I ls. fame; or by ſome other pofſoſin his preſence, and by his expreſs di. 
6 gectibn, and ſhall: be atteſtet andi ſubſeribed in the preſencecof the ſkid 
deviſor by three ur mod credible: witheſſes, or tle: they: ſhall bel ut- 

ee terly void and of none effect, which hath been found to bea wiſe and 

Doubts as to legal good proviſſon: but whereas doubts have ariſen, whoare to be deemed 
witneſſes to wills un- egal witneſſes within the intent of the {aid act; therefore for avoiding the 
1 wines, Tame; de it enacted, that if any perſon ſhall- atteſt the execution of any 
tothe will — awuy will or codicil, which ſhall be made after the twenty fourth day of: June 
2 on lands, one thoufand ſeven hundred ahd Afty two, to whom«any benefactal ideviſe, 
&c. for debts) void; legacy; eſtate; intereſt, giſtyii appointment of or affecting any real or 
| | perſonal eftare,-:other than umd except charges on dands, tenements, or 
hereditaments, for payment of àny debt or debts, fhall he thereby given 
or made, ſuch deviſe, legacy, aſtate, intereſt, giſt, or appointment thall, 
ſo far only as concerns ſue perſon atteſting the execution of ſuch will or 


6 eteleon eee enen under: hin, be ved nul amd/voic-3 and 


notwithſtanding. ſuchi perſdn ſhall be Aumittsd as witnels to the fexerution of: ſuch will or 

TDodirib within the intent oftehe aid ct, notwithſtandimg ſuch deviſe, ler 

gay, bftate, intereſt, gift, or appointment, mentioned im ſuch wilb or C- 

dic iH. t. s lil SY Sil * ps 7 147 110 10 5 779 J f 538 FI 

Creditor, not- And be it further enacted, that in caſe by any will or codicil alteady 
e made, or hereafter to be made, any lands, tehements, or hereditaments, 


will on lands, &c. Are or hall be ctharperl with any debt or dehts; and any credi uri whole 
admitted a witneſs. Gebt i ſd charged, hath atteſted or ſhall atteſt the execution: of fuch will 


or codicil, every ſuch crector notwithſtanding fach . charge ſtrall/ he ad- 
mittel as d witheſd'to the execution vf ſuch will dT ith dein 

J , . 2D Si )s 38 10D ON 
Legacy (whether . And be it further enacted, that if any perſon hath atteſted the execution 


charged on lands or of any will or codicil already made, or ſhall atteſt the execution of any 


no to wines e* 2 Will or" codicil, whioh ſhalt be macle on or before che fait xwenty fourth = 
June 1752, paid or day of June one thouſand ſeven hundred and fifty two, to whom. any la- 
releaſed or refuſed; gacy Ur bequeſt 15 or ſhall be thereby given, whether charged upon lands, 


admittecka witneſs. tend ment, or hereditaments, or not; and fach perſon; Before he ſhall 


give his deſtimony concerning the execution of any ſuch will or. codicil, 
ſhall have been paid, or have accepted or releaſed, or ſhall have refuſed 
to accept, ſuch legacy or bequeſt upon tender made thereof; ſuch perſon 
hall be admitted as a witneſs to the execution of fuch will or codicil 
in ns 2 intent of the ſaid act, notwithſtanding "ſuch legacy or be- 
RI $9259 245 % er en er 10 910/78 
— rf Provided always, and be it further enacted, that in caſe of ſuch tender 
and refuſal as aforeſaid ſuch perſon ſhall in no wiſe be intitled to ſuch le- 
Don acceptance gacy or bequeſt, but ſhall.be for ever afterwards barred therefrom; and in 
may retain, tho the caſe of ſuch acceptance as aforeſaid ſuch perſon ſhall retain to his own ute 
will afterwards beld the legacy or bequeſt, which ſhall have been fo paid, ſatisfied, or accepted, 
ws notwithſtanding ſuch will or codicil ſhall afterwards be adjudged or deter- 
mnitied to be void for want of due execution, or for any other cauſe or de- 
fect whatſoever, ſ. 4. . | WE, =; 

x | And 


And be it further enacted, that in caſe any ſuch legatee as aforeſaid, T I T. 24. 
who hath atteſted the execution of any will or codicil already made, or Chap. 1. 
ſhall atteſt; the execution of an will or codicil, Which ſhall be made on — — 

or before the ſaid twenty fourth day of June one thouſand ſeven hundred The making of. . 

and fifty two, ſhall have died in the life-ume of ths teſtator, or before he will. | 

ſhall have received or releaſed: the. 85 or bequeſt ſo given to him as e 

aforeſaid, and before he ſhall have refuſed to receive ſuch legacy or be- 2. lane 73 4 

queſt on tender made thereof, ſuch legatee ſhall be deemed a legal witnels ing is teſtator's life, 

to the execution of ſuch will or codicil within the intent of the ſaid act, or before receiving 
notwithſtanding ſuch legacy or bequeſt. :{f. '5., 2 qr ag or reful- 

Provided always, 4 be it further enacted, inp the credit of every Kt Vine 574.0 
fuch witneſs, io atteſting the execution of any will or codicil, in any of Credit of fach 

the caſes in this act before mentioned, and all circumſtances relating there- witneſſes in 
to, ſhall be ſubject to the conſideration and determination of the court and cales ee ſub- 
the jury, before whom any ſuch witneſs ſhall be examined, or his teſtimony 8 
or atteſtation made uſe of, or of the court of equity, in which the teſti- jury, or court of 
mony or atteſtation of any ſuch. witneſs ſhall be made uſe of, in like man- equity, as of other 


ner, to all intents and, purpoſes, as the credit of witneſſes in all other caſes witneſſes. | 
ought to be conſidered of and determined. ſ. - 
And be it further enacted, that no A to whom any beneficial eſtate, Nolegatee, whoſe 
intereſt, gift, or appointment, ſh; R which is hereby legacy hereby made 
enacted; to be null and void as aforeſaid, or who ſhall have refuſed to re- 5219; or who bavre- 
ceive any ſuch legacy or bequeſt on tender made as aforeſaid, and who examination as wit- 
ſhall have been examined as a witneſs concerning the execution of ſuch neſs, take any com- 
will or codicil, ſhall, after he ſhall have been ſo examined, demand or take penſation for it. 
poſſeſſion of or receive any profits or benefits of or from any ſuch eſtate, | 

intereſt, gift, or appointment ſo given or made to him 1n or by any ſuch 

will or codicil, or demand, receive, or accept from any perſon or perſons 

whatſoever any ſuch legacy or bequeſt, or any ſatisfaction or compenſation 

for — ſame in any manner, or under any colour or pretence whatſo- 

ever) . ö; dots, fir eee, | 
And be it further enacted, that in caſe any perſon ſhall give, pay, or Perſons giving or 
ſecure, or agree to pay, or ſhall recive or accept from any perſon or per- ſecuring, or accept- 


ſons whatſoever, any ſuch legacy or ſbequeſt, or any ſatisfaction, compen- 5 = eg e 
ſation, or ſecurity for the ſame, in any manner, or under any colour or i "har 
_ pretence whatſoever, contrary to the true intent and meaning hereof, all ſonment; 
and every the perſon and perſons offending therein, and being thereof law- —and ſecurity, or 
fully convicted, ſhall ſuffer impriſonment for the ſpace of three years with- tee ment for it, void. 
out bail or mainprize; and that every ſuch ſecurity: or agreement be de- EE 
clared and enacted to be abſolutely null and void to all intents and purpoſes 
whatſoever. ſ. 8. tor ao rot if}. oor dt 1ats F | | 
Provided always, and be it further enacted, that nothing herein con- mY ty rep to 
tained ſhall extend, or be conſtrued to extend, to the caſe of any heir à prier wil . 
at law, or of any deviſee in a prior will or codicil of the ſame teſtator, to) W. 3. 2. in 
executed and atteſted according to the ſaid recited act, or any perſon claim: quiet poiſeſſion be- 
ing under them reſpectively, who has been in quiet poſſeſſion for the ſpace fore 5 May 1731 ; 
of two years next preceding the ſixth day of May one thouſand ſeven hun- 
* and fifty one, as to ſuch lands, tenements, and hereditaments, where- Grays ag con- 
| id: - tefte eir or prior 
55 he has been in quiet poſſeſſion eee ; and * that nothing 1 erde -e! . 


"s 2 bo : 4 5 FD ; G8 ; . f f 1 Be” 8 1 1 Wed * By | 
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T 1 T. 24. in contained ſhall extend, or be conſtrued to extend, Wang will or codi 
Chap. 1. eil, the validity or due execution whereofhath been conteſted in any ſuit in 
. law or equity commenced. by the heir of ſuch deviſor, or the deviſee in any 
The making. e ſach prior will or codicil, for recoyering the lands, tenements, or heredi- 
wills, ; taments, mentioned to be deviſed in any will or codicil fo conteſted, or any 
1751, and already part thereof, or for obtaining any other judgment or decree relative there- 


ee e to, on or before the ſaid ſixth day of May one thouſand ſeven hundred 


pending. and fifty one, and which has been already determined in favour of ſuch. 
Pt heir at law, or deviſee in ſuch prior will or codicih or any perſon claiming 
—to be adjudged as under them reſpectively, or which is ftill depending, and has been proſecuted 


LO 2 with due diligence: but the validity of every ſuch will or codicil, and the 
WW competency 5 the witneſſes ese ſhall be adjudged and determined in 
the ſame manner to all intents and purpoſes, as if this act had never been 
made; any thing herein before contained to the contrary thereof in any wiſe 
notwithſtanding. ſ. h-. ON CCC 
Provided always nevertheleſs, and be it hereby declared by the authority 
aforeſaid, that no poſſeſſion of any heir at law, or deviſee in ſuch prior 
will or codicil as aforeſaid, or of any perſon claiming under them reſpect- 
tvely,. which is conſiſtent with or may be warranted by or under any will | 
or _eodicil, atteſted according to the true intent and meaning of this act, 
or where the eſtate deſcended or might have deſcended to Ca, heir at law, 
till a future or executory deviſe by virtue of any will or codieil atteſted ac- 
cording to this act ſnould or miglit take effect, ſhall be deemed to be a 
pooſſeſſion within the true intent and meaning of the clauſe herein laſt before 
JJ 4 | Se Da . 5 15 e 


* 


II. Nuncupative Wills. | e 
TI T. 24 By the Iriſh ſtatute W. 31 c. 12 And for prevention of fraudulent 
Chap. 2. practices, in ſetting up nuncupative wills, which have been the occafion of 
— — much perjury, be it enacted by the authority aforeſaid, that from and af- 
N. uacupalibe ter the aforeſaid four and twentieth day of June, no nuneupative will 
wills. Hall de good, where the eſtate thereby bequeathed ſhall exceed the value 


e dl be of thirty pounds, that is not proved by the oaths of three witneſſes (at the 


good. Taft) that were preſent at the making thereof, nor unleſs it be proved that 
—unleſs proved by the teſtator, at the time of pronouncing the ſame, did bid the perſons pre- 
3 witneſſes; ſent, or ſome of them, bean witneſs, that ſuch was his will, or to that ef- 


ee 1 fect; nor unleſs ſuch nuncupative will were made in the time of the laſt 
e ee ſickneſs of the deceaſed, and ; in the houſe of his or their habitation or 
—unleſs made in the dwelling, or where he or ſhe hath been reſident for the ſpace of ten days, 
laſt ſickneſs, or more, next before the making of ſuch will, except where ſuch perſon 
were ſurpriſed or taken ſick, being from his own home, and died before 
bee returned to the place of his or her dwelling. - ſ. xs. = 
. And be it further enacted, that after ſix months paſſed after the ſpeaking 
—and unleſs com. of the pretended teſtamentary words, no teſtimony ſhall be received to 
dente 1 prove any will nuncupative, except the ſaid teſtimony, or the ſubſtance 
** thereof, were committed to writing within ſix days after the making of 
the ſaid will, ſ. 16. n F + 


Adminiſtration / -Inteſtate-Eſtates. —_ * 
And be it further enacted, that no letters teſtamentary, or probate of L I T. 24. 
any nuncupative will, ſhall paſs the ſeal of any court, till fourteen days at Chap. 2 
the leaſt after the deceaſe of the teſtator be fully expired: nor ſhall a7 


$ 4 


nuncupatiye will be at any time received to be proved, unleſs proceſs have Nuncupative 
firſt iſſued to call in the widow, or next of kindred to the deceaſed,” to the wills, 
end they may conteſt the ſame, if they pleaſe. * £ 117. | | 


And be it further enacted, that no will in writing concerning any goods Words (unleſs 
or chattels, — rſonal eſtate, . ſhall be repealed, nor ſhall any clauſe, de- wine nd 24 4 f 
viſe, or — therein, be altered or changed by any words, or will proved before 3 wit- 
by word of mouth only, except the ſame be in the life of the teſta- neſſes) ſhall not alter 

tor committed to writing, and after the writing thereof read unto the the former will, 

teſtator, and allowed by him, and proved to be 5 done by three witneſſes 


— 


. 


Shall be good] A nuncupative will, as it ſtood in general, before the part. 1. C 12. 
making of this law, is thus defined by Swinburn A nuncupatrue teſtament Þ 2s 
is, when the teftator, without any writing, doth declare bis will, before a 


ſufficient number of witneſſes. — And elſewhere ſpeaking of the ſame part. 4. ſ. 6. 


thing, he ſaith, In the making of a , nuncupative will or teſtament, this is 
chiefly to be obſerved, that the teflator do name his executor, and declare bis 
mind by words of mouth, without writing, before witneſſes. As for any 
preciſe form of words, none is required; neither is it material, whether 
the teſtator do ſpeak properly or unproperly, /o that his meaning do appear. 


A. the leaſt] In the caſe of Prate and Oudy, the point was thus: the Comyns, p. 196. 
teſtator had made his will in his own hand, with his ſeal and name ſub- 
ſeribed, before the making of this ſtatute. To this a codicil was added 
aAfier the making of this ſtatute, in which a legacy given in the will was 
re voked, and deviſed to another perſon. Two of the witneſſes were dead; 
but the third teſtified as follows; viz. That the deviſor ſent for all three 
into his chamber, and produced a paper folded up, and defired' him and 
the other to ſet their hands to it, as witneſſes; which they all three did 


in his preſence, but hey did. not ſee any of his writing, nor did he tell 


© $- & 


ficient Seen tho“ the witneſſes do not hear him declare it to be his 


* 1 


exceed the value of thirty pounds, that is not proved by the oaths of | «. 
- * three witneſſes at the leaf de 77 


* 
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T. I T. 24. be it enacted and declared by the authority aforeſaid, that all ſuch witneſſes, 
Chap. 2. N as are and ought to be allowed ta be good witneſſes upon tryals at law by 
L——— the laws and cuſtoms of this realm, ſhall be deemed good witneſſes to 

4 att prove any nuncupative will, or any thing relating chereunto. f. 14. 

15 1 Three witneſſes] In the caſe of Harter and 4, Mr. juſtice Powel cited a 

+ © cafe as then lately adjudged before commiſſioners delegates; as follows:: 
2. _ There were three witneſſes to prove a nuncuputive will; twoiof them were 
| without exception, and the third was fon to the. legatee; the ſtatute of 
frauds requires three competent witneſſes: the queſtion therefore was, if 
theſe three were ſufficient ; the ſon not being an evidence by the ſpiritual 
law and adjudged that they were 3 becauſe ;wo only were required 474 51 
ſpiritual law; and the third was a good witneſs within the intent of the att 

: of frauds, | C 8 41 2 1 3 * F EET | Pon Is AG 
It may not be improper to add in this place, what was declared by the 

3 Williams, jord chancellor in the caſe of Hepbenton and Gardiner; viz, That the ſpi- 

1 ritual court has juriſdiction of frauds relating to a perſonal eſtate, and can 

examine the parties by way of allegation . touching the fraud; and if the, . 

will appear to have been Tally read to the teftator, then, it is not bis Wi. 


ee bd 
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BEES " III. Probate and Inventary:- AJ aver BUF 

DOE og. nn nies 3, 3 the favs do very much favour the i- 
„ e 
3 , of it, that none may obſtruct the will of the teſtator: therefore we have 

Probate and in- thought fit to ordain, that no executor be admitted to the execution of 
ventary.., any teſtament, and that ne will be preſented to the ordinary according to 
It is decreed, that the approved cuſtom, or be in any wiſe proved by him, unleſs he firſt ex- 
none be admitted preſly renounce the privilege of his own court, as to this act. And, we 
havens = oy gere Charge and ordain, that the executors of ſuch teſtaments, before they med- 
ol their own court dle With the adminiſtration of the goods, do make an inventory in the 
and bring in an Preſence of ſome credible men who know the value of the goods, and ex- 
inventary. hibit it to their fuperior prelate. If any one preſame to adminiſter before 
in die dees hal he has made an inventory, let him be puniſhed at the biſhop's diſcretion. 
be proved in the J. de Athon, 17. EE 
dioceſs they dye in. By a conſtitution of John Stratford; It ſometimes happens, that when 
It hapening ſome- laymen or clergymen, by divine judgment die inteſtate, the lords of the 
dares _ __ fees do not permit their debts to be paid out of their moveables, nor their 
Diutifiration of in. Foods to 'be diſtributed on their own behalf, for the uſe of their wives, 
teſtare's goods, © Children, parents, or otherwiſe, at the diſpoſal of the ordinaries in regard 
| to that portion, which according to the cuſtom of the country particu- 
larly belongs to the deceaſed: others obſtrutt the free making and execu- 

tion of the teſtaments; and the laſt will of teſtators being tenants in 

villainage, or of a ſervile condition, as alſo of women unbetrothed, or 

married to "themſelves, or to other men, againſt the laws and cuſtoms of 
55 the church hitherto practiſed, to the offence of the Divine Majeſty, and 
Tit is decreed, that the evident injury of eccleſiaſtical right; therefore we, by authority of this 

all ſuch incur the Wei Acre har al o 2 * 1. ee. e s 

greater excommuni- COuncl, decree, that all and ſigular offenders in theſe points, or in or 
cation, | F | ; Eu. em, 


Adniniſtrationiof liteſme-Eftates. | if 363 


„ 


chem, fhall for the future be under the ſentence of che greater ercommu“ TT F. Is 
nication. '' And let not the probation and approbation ot ſuch teſtaments Chap. 3 
by laymen be in any caſe required, when they have ones been proved r * 
a ed by. the ordinaries to whom i belongs, unleſs ae lay fee: Probate axd In- 
to be PIO ed in Hold | teſtament. Nor let 3 yen or 1 ofopbar a gg, 
condition foever; hin: oy the teſtaments 0d s of the om. ine Gon apo he 
having their 1 15 $6;19 what may! be. beque⸗ by, e. of wills mall nat be 
let the tranſgreſſor 1 that ey Are 1 1 d in a. ſen · claimed, nor the ex- 
tence of greater xcora can. by. We ity. of this cou And we ecution hindered. 
decree, that the ſpiritual {word. be; uſ againſt 5 5 aly 1 ex- | 
e 9 bremiſſes, as agajalt yiglatpra,and diſturbers of cocl 


$125 Sig), ür bb ament w 15 NID EET 
And we forbid the Gxeeurar of, apy ea ee ami 75 Adwinifiaion 
tes goods of 1283 decealed;; j en 15 athful 8 of. he: {aid goods. ſhall not be commit- 1 
the e 0 ch Bee till an Pay | 
Kel only. p : and we wil, that ſu | 
the ordinaries of the places, within a time, to be ſer by ther ar diſcretion, #3 
And after a teſtament hath been proved according to cuſto ore he 
<raries; let not the extdution or admitliſiration” n ee Be combined - |» evan] red 
to any, but ſſuch as art able to gie A due account's + radrniniferation,! * Ne MER 5 Al 
<< ſecurity, ifi there be. ovealion;!' or tac digg Of 1 fe) e 
ord jon y are duly required by the oidinaries-of de plates. DOS een; eee 
we ordain hy the | authority. of this council,” chat ne. religiogs, of Religious hall noe 
aha profeſſion. ok be) executors of: teftaments, \unloſs it be gränted restore Gall 
him by the indulgence. and lioknes of xhe ordinaries;-and chat the Pei hare ire due portion. | 
Thurch have 5 3 nght out 0 the [oped 2645 3 eul 5 | 
longs. to the, . Parth or ain, no exec P 
opere DA 880 We ae od nd oy gar: ur- „ 
| What wa the teſtator 1 5 „„ 
* left him inthe teſtament or us will, N ly 155 lowed h Ore 8 0 . 
ber? for his pains as executor, or "what Was owing. to h 1 bi Pb 
d, ot: for the reaſonable Nenne bf e under. pain 9 F . 
penſion from entering into à church, - oo that 1 1 e 47 
Rar e Tad. Add let theni not 1000 abſoluio, a 5 have te, 
ſtored What was 16 unduly b ed, or ap ropriated Ives, and 47 
paid the donbles thereof to the f rick of each © ieh whereof; 
the deceaſed Was 4 fubſect, out F their own goods. And we. command 
all and ſingular the premiſfes to be ſolemnly Publiſhes twice every Jear,, 
in every church of our 0 719 of Canterbury. 
We o ordain, that 8 other inferior OM Ho judg es e 
province of Canterbur ry” & at all concern themſelyes, 1 — in Fx, 
expreſly permitted; "with th s of beneficed clergymen, (who, may. un- 
doubtedly make ellarietts By e cuſtom of the Kingdom of England) or 
of any other, under what, Bude ſoever ; but: free ff an 4 _—_— - - 
tors of reſtaments to diſpoſe of them; and let them, diſtribute ſy Big KY 
of inteſtates as remain aver and above, after, t ent of FA, 
for pious. uſes, to the Kindred of the. deceaſed, Ao es 8 
for the fatvation of the ſouls of the deceaſed, retaining ben to = 
ſelves, But ſome ſmall matter, perhaps for their own pains, under penalty 
| Vor. * 4 E of 


[ 
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T. I T. 244 of ſuſpenſion n entering into the ehureh; uhich we will 1 eecleſiaſti- 
Chap. ES cal incur ip/o fatto, when they Tanlgrels,: al they; have woche com- 
petent ſatisfaCtion 1 in the premiſſes. ther d : 

Probate . and in- | 


t Buy the Engliſh ſtature, 1 5 E, 3. C. 6, It is Sheet: 155 Ys Acta 
22 ſhall e bo E thy "church fbr prove and account of teſtaments, or for travaile 


— 


anfwer before, the bout the fame; al not Rn, nor arreſted, nor driven to. 
Ae PERO Wen before _ 5 75 N other 'minifters : and thereupon 1 
of FUH on Hom miniſtetz o ly chure mall have Writs int the chancery ·˖0 theJlftices an 


R other miniſters a 25 times when they the ſame will demand. 
This law (with five others made at the fame time) was voided” and an 
nulled in the fee an Th yet with the following declaration; be. 
3 nevertbel;ſs that the articles contained in the 4 pretended ſtatute, "which 5 
= . * g's + otbers of our ſatutes, or our Proj renters,” kings of England, have been a, 
4 Hl, according i the Farm df the ſaid flatute, in every Point, 5 
1 961 convenient u, be er ec, and accordingly, three years after, 2e t lis“ | 
that follows (of like Fe KANE, effect with this, As to the point before BY, j 
was afſented to. | (62! iy pt ny o 1245. digg Iro eilt b. 


Commiſſions of t And, by, the Engliſh flatuts; Eg 02610; 8 commiiiveis 3 
enquiry upon judges newly. made to dixerg Juſtices, hat they ſſiall make inquiries upon judges; 
enen es _ of. holy, church, ;whethes;they, made juſt proceſs or exceſſive, in cauſes teſ 
Hall be repealed... tamentary and other: wlüch notoriouſly pertaineth to the cognizance: of tholys | 

12: church the ſaid juſtices have enquired, and cauſed to be indicted, judges 
. church; in Blemiſhing of tlie franchiſe of holy church: Than ſuch - 
n cmmiſſions be zepealed, and nee, eee 

* in Bee, ſuch as ought 10: be. 1. J0 110. 3dgir ett * 1258 211 2 3 


"op; ah e if ly even Se faith. Gtinvil;! Placitup 
ram dice, ecche eflaſtico Keri ſchet, 1 Per Iller rum gui te 9 7 Ferit 
reflumonia, (4-91 16h urts ordenem 193 055 ; And to fame -pur=- 
Bracton and Fleta, S de 1 ortatur ee in foro ece 

cleflaſtico debet Placitum' te mari ; qua. de cauſe. e eee in, Heut nec 
de cauſa. matrin ali, curia reg 18 Se 17 Prop, 61 f 

The books Common Jaw Eve. th t the found dation of This right 
which the. Auunch hath, was by 10 70 1 eu the ſecular power 2. 
Which is ſbd far from being d. ied, that it is 0 otfier doctrine, than What. 
Ly ndwood himſelf, hath _ . 10 65550 4 Leah, MY, unde . 


01 ok 


1 de nee, 72 


polius 
bation IT 
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7 b. dhe ons videlicet . eo 
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rum of ria hs. = : 
ith regard 0 this ths 17 & the'ceclefi iſtical judge, the tem- 
pbtal courts have on many. occaſions. declared. that in A a will of. 
2 5 Ne land? P jointly, 'A Pfahibition ouglit, at moſt, to. gd only guad er 
end Un Eve | that e Cumbe's « caſe, yes 80 laid, the 
vil — 1h 147 1 0 120 10? ers 50 gfe Loc 1 
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Amnſſtrauon of Inteſtate· Eſtates. 58 3 


ſpiritual court could not prove the will in part, for the will was the woe T. L T. 24. 
ill and not a. part. N T7415 #5 M1905 901 075 DUCE.Q08- Av) Chap. 3. \ 

In like manner, when the probate. was produced. in evidence in the tem- , 
one; the court declared that no ſueh evidence could; be giuen, hecauſeſ it ventar . 
would be a. falſifying of the proceedings of the ordinary, in caſes where 
he is the proper judge; and therefore, that if any thing was to be offered 
| an * head, it muſt be, not that the will, but the ea was forged, or 

e like. | | LD bene 4128; eee 26 07 Banners 20 | 
But yet it is held, that if probate of wills, and granting adminiſtrations, 9 Rep. f 4% /c 
be traverſed or denied in the king a Courts, and ilfe . — n ba For battiw 
dinary.did not commit adminiſtration to ſuch an one, or, that»the-teſta. 
ment is not proyed before the ordinary, or, that he whoſe will is proved | 
before the ordinary, died inteſtate, or, that he of whoſe goods adminiſtra- 
tion is granted, as of one inteſtate, made a will, &c. In theſe and the like 

caſes, it is held, that certificate ſhall not he made by the ordinary, but 
that it ſhall be tried by jury: and the reaſon given for it is, that probate 


of wills, and granting adminiſtrations, originally, did not belong to the 
eccleſiaſtical cogniſance, but were given to of later times; and 


that therefore nothing hut the probate, and granting adminiſtratio, 

which were given to them, doth appertain to their juriſdiction: but thge 

trial thereof is not given to them, but is left to the trial of the com- 

man .Jaw-. 1... rc, ei emit on. 507mt man Hel arti; | 

hut before this time (viz. 31 El.) in caſe of refuſal or no refuſal, how it 1 Lenn p. 205, 
ſhould be tried; this diſtinction was laid down: where the iſſue is, whether 

the-executor did refuſe before ſuch a day, or after, there the trial ſnall be 

by, jury; contrary, where the iſſue is upon - refuſal, - generally, be- 

cauſe the refuſal is before the ordinary, as a judge. And the caſe then 

before the court, being this, (that the biſhop certified quod non recuſavit, 

whereas in, truth he had refuſed before the commiſſary, ). the court held, 

that they could not write to the commiſſary, ſince the biſhop, and not he, 

was the officer unto the court to that purpoſe; and that the party could 

not aver againſt the certificate of the biſhop, any more than againſt. the re- 


By the Iriſh ſtatute, 28 H. 8. c. 18. The executor or executors named Executors, and 
by the teſtator, or perſon ſo deceaſed, or. ſuch-other perſon or perſons, to TY 
whom ſuch adminiſtration. ſhall be committed, where any perſon dieih in- 5 „ 
Teſtate, or by way of inteſtate; calling or taking unto him or them ſuch per- 

ſon or perſons, two at the leaſt, to whom the ſaid perſon fo dying was in- 
debted, or made any legacy, and upon their refuſal or abſence, two other ho- 
neſt perſons heing next of kin to the perſon ſo dying, and in their default or | 
abience two other honeſt, perſons, and in their preſence, and by their diſcre- ke 6 20s: 
tions, ſhall make or. cauſe to be made a true and. perfect inventary of all the feg — bp 4 
goods, chattels, wares, merchandizes, as well moveable as not moveable, delivered upon oath, 
whatſoever, that were of the ſaid perſon ſo deceaſed,.and the ſame-ſhall uh 

to be indented, whereof the one part ſhall be by the faid executor or exe- 
-cutors, adminiſtrator or adminiſtrators, upon his. or their oath, or oaths, to 

be taken before the faid biſhops, ordinaries, their officials, or commuſlariey, 

or other perſons having power to tdke probate of teſtaments, upon the holy 

9 925 | 4 E 2 evangeliſts, 
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T 1 T. 24. evangeliſts, to be good and true, and the ſame one part mdented ſpall pre- 
Chap. 3. ſent, and deliver into the keeping of the ſaid biſhop; ordinary, or ordi- 
nnaries, or other perſon having e de teſtaments, 
Notar aud in- and the other part thereof to remain with the ſuid execu nor or Sede 
ventary. adminiſtrator or adminiſtrators; and that no biſhop, ordinary, or other, 


o 


—and not refuſed vhatſbever perſan, having authority to take probate of teſtament or tefta. 
| by the ordinary; ments, as is above ſaid, upon the pain in this eſtatute hereaſter contained, 
refuſe to take any ſuch inventary or inventaries, to him or them preſented, 
| or tendered to be delivered as is aforeſaid. ſ. 4. 
—of which, lands Provided always, that if the perſon ſo deceaſed, will by his teſtament or 
keys cog N e. laſt will, any lands, tenements, or hereditaments, to be ſold, that 'the 
of, ſhall nor be part. ae icteof coming, nor the profits: of the ſaid lands, for any time to 
de taken, ſhall not be aceounted as any of the goods or chattels of the 
? | ſaid perſon ſo- deceaſed, and that the ſame biſhop, ordinary, or other per-. 
| lion or perſdns, having authority to take 1 of teſtament or teſta- 
ments, as is aforeſaid, upon the delivery of the ſeal and ſign of the teſta- 
Seal of teſtator dor de cauſe the fame ſea} to be defaced, and thereupon incontinent de- 
ſhall be defaced ; hver the ſame ſeal unto the fard executor or executors, without claim or 
challenge thereunto to be made. Hund in caſe any: perfon or perfons at any - 
—and copies of the time hereaſter require a ropy' 67 copies of the ſaid teſtament ſo proved, or of 
probace delivered f. Mie faid inventaries'ſo made, that then the ſuid ordinary or ordinaries, and 
10 S the other perſons having authority to take probate of teftarnents, or their 
8 miniſters, ſhall from time to time with convenient ſpeed, without any 
, - © ©  fruſtratory delay, deliver or eauſe to be delivered a true copy or copies 
| © e N perſons' ſo demanding them, or any of 
Shall not be pie- Provided al way, that this preſent act be not prejudicial to any ordinary 
judicial to the GS or other perſon, Which now have, or hereafter ſhalt have de * 
naty's right of pro- hate of teſtaments, but that every of them ſhall and may con vent before 
date. wtmdem all and every perſon or perſons made and named executor or execu- 
tors of any teſtament, to the intent to prove, or rrfuſt the teſtament or 
teſtaments of their teſtator or teſtators, and to bring in inventaries, and to 
do every ather thing concerning the ſame, as they might do before the 


„ Fe f b | Wall preſent] If any executor (faith Swinbum) refuſe o mate an inven-- 
dg 3 tary, and Sal preſume io auminiſter the goods. of -the deceaſed, be 

| may be puniſhed af the diſcretion of 18 2 7 or ordinary. The reaſon tis, 
Teſt rhe execntor being diſpoſed to deal unfaithfully, ſhould defraud the cre-- 

orb, or legataries, by concealing the goods f the deceaſed: © | 

But as the me for exibiting ſuch inventary is left to the diſcretibn of 

the ordinary; ſo may he releaſe the executor from that obligation, and 
e ae." decree that it is not neceſſary, in particular caſes and circumſtances; as 
. was done 34 C. 2: in the caſe of one Boone, who 5 of a large 
2 40,- 0» Serfonal eſtate, made his eldeſt fon ſole executor, and among other be- 
Aueſts, gave his fcond ſon 2000l. to be be payed at three ſeveral pay- 

ments. The ſaid fecond fon took out proceſs againſt the eldeſt brother, 

and cauſed him to be cited before the judge of the perogative court, (where 

the will was proved,) in order to compel him to bring in an W 


— E ; 
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bat it appearing to the judge, that the two firſt payments were made, and T I T. 24 
the thind offered: to be made, he gave ſentence, that there was ho need of Chap. 3. 
an inventary at the inſtance. of the plaintiff; which was confirmed by NOM _ 
the .delegates, firſt upon appeal ;-and-afterwards; upon a commiſſion of Frobate and in- 

EU F enn ei 


. Copy: or copies] In a trial at bar in Audrew Newport's caſe, 6 W. & M. Skinner, p. 43 T. 
a copy of the book at doors commons was produced in evidence to prove” | 

ſuch an one to be executor. It was objected, that it was no evidence, be- 

cauſe it was but a copy of a copy, and the book ought to be produced, or 

the will with the probate, or a copy of the probate. - But this was not al- 

lowed ; for the court declared, that where it is a will of goods, the act of 

the court is the original, and the will is proved by the act of the court be- 

fore it is under the ſeal with the probate, and ſo a copy of the act of the 

court is ſufficient. But Holt chief juſtice ſaid, if it was a will for Jands;- 
there a: copy would: not be ſufficient ; but they-oughtito have the entry and 

OTE Ben. J 

Convent] And in caſe, either the executor wilf not appear, or appearing; Szinb. f. 208. as 

refuſe to prove the teſtament; the ordinary or otlier judge may commit | 
the adminiſtration of the goods of the deceaſed, as if he had died inteſtate. 

hut if the executor will afterwards undertake the executorſhip, . the 
ordinary may revoke the adminiſtration, before by him committed. 3 


Or refuſe] But if he hath medled with the goods of the teſtator, as ex- Sxvinb: f. 208. b. 

ecutor, he may not only be compelled to perform the office of executor; 

But alſo if he ſhould:refuſe, and the ordinary commit adminiftration unto 

him, this refuſal is void, and he ſhall be charged as executor. Further, 

tho he hath not medled with the goods: of the teſtator, and is therefore 

not compellable; yet if a legacy be left him, he may be compelled to 

ſtand to the executorſnip, or elſe to loſe the legacy. x. . | 
On the other hand (inaſmuch as the executor, tho' he may be ſued, Co. Lir. 292. b. 

and pay debts; and releaſe an action, cannot haue an aflion, bifore-probate) * 4 555 | 

the ordinary is hyund-to prove the will; and if the executor- accept, and | Fm we. + 

deſire probate, and it is refuſed by the ordinary, a writ will go from the Hep. p. 57. 
temporal courts, to compel him to proceed to probate, - where the will is Ky». 35. 

not controverted; and that . notwithſtanding an appeal to the delegates, 

&c. as it was in the caſe of Dunkin and Mun (26 C. 2:) ia which ſuch 

a writ was granted to the prerogative-court ;: chiefly upon the authority of 

an ancient writ directed to the mayor and bailiffs of Oxford for that end 

(as having by cuſtom. the probate of wills there ;) and Fitzherbert's extend. Nat. Brev: f. 200 - 

ing it to like caſes depending before the ordinary, Il ſemble reaſonable, qus | 1 

home avera brief dire al ordinary; luy command de prover le-teflament de | 
afcun bome, &c. „ 88 f 

The form of the writ, is as- follows: 3 3 

Nex, majori & ballivis ſuis villa Oxon' ſalutem. Querelam 7. & M. us- Regiſtr. f 245. bi 
eris ejus accepimus continentem, quod tum ſecundum conſuetudinem in villa | 
prædicta uſitatam hactenus & approbatam teftamenta burgenſium ville prædic(æ 

midem decedent ium, ſuper tenementis & poſſeſſionibus, fi Fu ibidem legata, primo 


coram ordinariis, & ſccundarie coram vobis in curia ville preditle probart - 


mM "Probate of Wil, and 


T IT. 24. debeant, & conſueverint temporibus retroactis, ac extcutores teſtamenti 1 
Chap. 3. cum præfatis 7. & M. poſtquam teſtamentum præditti NV. coram ordinarits 
—— ville predifte, prout moris eft, probatum fuit, frequenter illud coram vobis 
Probate and in- iterato probandam detulerint juxta conſuetudinem prædictam, occafione quo- 
| veMary. * rundam tenementorum in ſuburbio ejuſdem ville, que praedictus N. in ulti- 
GR ma voluntate ſua eidem M. legaverit, ficut in teftamento. praedifto  plentus 
: +7 + ® pontinetur - vos tamen probationem illam haftenus recipere recuſaſtis, & 
| adhuc recuſatts-minus juſte, per quod nec praedidli executores, neque pracfati 
'T. M. ſuper tenementis pracdictis, aut aliis tenementis per pracdiftlum N. 
Ekgatis adminiſtrutionem conſequi poſſunt, in retardationem executionis teſta- 
menti praeditt, contra voluntatem pracdicti N. necuon damnum ip/orum T. 
& M. & pramiftorem"executorem non modicum & gravamen. Nos igitur 
 _eiſdem exccutoribus, & J. M. mjuriari nolentes in hac parte, vobis prae- 
eipimus ficut alias praecepimus, quod fi ita eft, tunc praefatts executoribus & 
. & M. plenam & celerem j Mam, in hac parte fieri faciatis, prout de fu- 
re . ſecundum conſuetudinem praeiictam, in caſu conſimili fuerit facien', ita 
quod querela ad nos inde non perveniat iterata, vel cauſam nobis fignficetts 
- quare mandatis, & c. T. Ro. ler nit Ca EN 


* 


 Carth.P 457- Ann, ie. W. 3. Upon a mandamns ſent to the judge of the preroga- - 
| tive, to require him to grant probate, and its being pleaded before the 

court of king's beneh on the part of the ſaid judge, that the executor ab- 
ſconded and was become inſolvent, and that he had refuſed to give cau- 

:tion to pay legacies to divers infant relations of the teſtatrix; for which 
; reaſons probate was denied; the court, notwithſtanding, : made the man- 
damus peremptory; becauſe as the teſtatrix had required no caution, the 
judge ought not to interpoſe and demand it. And they who were con- 
cerned for the infant legatees exhibited a bill in chancery againſt the execu- 
| tor; whereupon, that court enjoyned him, not to intermeddle with the aſ- 
| ſets any further, than to ſatisfy the legacy given to himſelf. -- 
-The'putting a Alſo by the Iriſh ſtatute 28 El. c. 3. Provided alſo, that this act 


ſeal to a forged will, (againſt forging of evidences, & c.) or any thing therein contained, ſhall not 
ſhall not be forgery extend to charge any ordinary, or any their commiſſaries, officials, regiſ- 


in che judge. ters, or any other their officers or miniſters, with any the offences aforeſaid, 
for putting their ſeal of office to any will, to be exhibited unto them, not 
{ knowing the ſame to be falſe or forged, or for writing of the ſaid will or 


** # 


trary notwithſtanding, ſ. 9. i 


probate of the ſame : this act or any thing therein contained to the con- 
FProviſo for the And by the Iriſh ſtatute 7 W. 3. c. 12. It is hereby declared, that 
right of the ſpiritual nothing in this act (for prevention of frauds and perjuries,) ſhall extend 
| courts, to the pro- to alter er change the juriſdiction or rights of probates of wills concerning 
bate of wills. perſonal eſtates; but that the prerogative court of the archbiſhop of 
: Armagh, and other eccleſiaſtical courts, and other courts having right to 
| the probate of ſuch wills, hall retain the fame right and power as they 
had before in every reſpect; ſubject nevertheleſs to the rules and directions 
of this act. ſ. 20. „„ 
The oath in ani By can. 98. Foraſmuch as in the probate of teſtaments and fuits for 
mam domini, being adminiſtration of the goods of perſons dying inteſtate, the -oath uſually 
inconvenient, taken by proctors of courts, in animam conſtituentis, is found to be incon- 
| | | | venient: 


1 1 
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venient-:- we do therefore decree and. ordain, that every executor or ſiiiter TIT. 24 
for adminiſtration, ſhall perſonally repair to the judge in that behalf, or Chap. 3. 
his ſurrogate, and in his own perſon (and not by proctor) take the oath X * 
accuſtomed in theſe caſes. But if by reaſon of ſickneſs or age, or any Frobate and in- 
other juſt lett or impediment, he be not able to make his perſonal appear- venta). 
ance before the judge, it ſhall. be lawful for the judge (there being faith TIT acuten 
firſt made by a credible perſon, of the truth of his ſaid hinderance or im- wh 8 
pediment) to grant a commiſſion to ſome grave eccleſiaſtical perſon, abid- p-rſon, before the 
ing near the party aforeſaid, whereby he ſhall give power and authority to judge, 
the ſaid eccleſiaſtical perſon, in his ſtead, to mmiſter the accuſtomed oath 0. beſore a ana? 
above mentioned, to the executor or ſuiter for ſuch adminiſtration ; re- 3 94 | 
quiring his ſaid ſubſtitute, that by a faithful and truſty meſſenger he cer-- „ 
tify the ſaid judge truly and faithfully what he hath done therein. Laſtly, the fees of which 
we ordain and appoint, that no judge or regiſter, ſhall in any wiſe receive commiſſion ſhal! 
for! the writing; drawing or ſealing of any ſuch commiſſion, above the ſunf not exceed 6s. d=. 
of ſix ſhillings and eight pence ;- whereof one moyety to be for the judge, 
and the other for the regiſter of the ſaid court. Eng. can. 132. . 
And by can. 75. Whereas deans, archdeacons, prebendaries, . parſons, Wills proved in 
vicars, and others exerciſing ecclefiaſtical juriſdiction, claim liberty to Pecvliars, &c. be-. 
Prove the laſt wills and teſtaments of perſons deceaſed. within their ſeveral * . 
balken having no Kno n nor certain regiſters, nor publick place ic 

eep their records in, by reaſon whereof many wills, rights and legacies, 

upon the death or change of ſuch perſons and their private notaries, mis. 

carry, and cannot be found, to the great prejudice of his majeſties ſub. _ 
jects: we therefore order and enjoyn that all ſuch poſſeſſors and exerciſers all peculiars, & 
of peculiar juriſdiction, ſhall once in every year exhibit into the publick _ ee we 
regiſtry, of the biſhop. of the, dioceſs, or of the dean; and» chapter, to the reptiry or © 
under whoſe, juri{diu ion the ſaid peculiars are, every original teſtament of the biſhop, or dead. 
every perſon in that time deceaſed, and by them proved in their ſeverab and chapter, 

eculiar juriſdictions, or a. true copy of every ſuch teſtament, examined. 

ſubſcribed, and ſealed. by the peculiar: judge and his notary: Otherwiſe, 
if any of them fail ſo to do, the biſhop of the dioceſs, or — and chap- | 
ter, unto, whom the ſaid juriſdictions do, reſpeAlively: belong, - ſhall ſuſ- upon pain of 

pend the ſaid parties, and every of them from tha exerciſe of all ſuch pe- ſuſpenſion. - 
culiar juriſdiction, until they have performed this our conſtitution... Fg: 

4. 15. ICI Pan ttt A F e To i e 2515 e 3 n 
By the Iriſſi ſtatute 6 A. c. 10 No advantage or exception ſhall be tax No advantage 
en of or for the default of alledging of the bringing into court letters {hall be taken, in 
teſtamentary or letters of adminiſtration. I. eee 2 * Cale of letters teſta- 


* | mentary anteof aud - 
IV. Prerogative of: the Archbiſhop of. Armagh... 5 
f , A T IT 24. 


niniſtration⸗-- 
By can. g. For the avoiding the unjuſt venation of the people, and Chap: 4. 
for the better preſerving of order in the exerciſe of eceleſiaſtical juriſditiv A, 
on, we ordain and appoint, that the probate of: alwilts, and granting ad- Prerogative f 
miniſtration of the goods of any defunct, ſhall- be had before the biſnop ibe arrbbiſbop. 
of the dioceſs where he dwelled, unleſs it do appear, that the ſaid defuna _ JuriſdiQion of the © 
kad goods to the value of five pounds feerling in any other dioceſs'; in which biſhop of the dio- 


"oe hs. 
T2 © * 


Fg 


. ceſe, unleſs the de- 
Cc funct had · Sona nta 
bilia. | 
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TIT. 24 caſe, the aid ARSE and grating anten 0 ſhall be.referred to 


Chap. 4. the prerogative. court. 
— Horided, that if any dye in itinere, the goods that he hath about "oY 


Prerogative. v at that preſent, {ball not cauſe his teſtament, or the adminiſtration: to be 


be arcbbti liable to the prerogative court. And the ſame order ſhall be holden in ap- 
ba ls, without paſſing by the intermediate aides. pen Pain of n 


dying 
in Inne, hall not lity in all acts contrary to this canon. 

be bana pho And if any judge of the prerogative court, or any e or his 
YL IM " regiſter, or apparitor, ſhall cite or cauſe to be cited, ex officio, any man to the 
intents aforeſaid, contrary to this. canon, not having knowledge that the pro- 
bate of a will, or granting adminiſtration ,or devolution. of the cauſe, do ap- 
pertain to his 5 he ſhall reſtore to the party, ſo cited, all his 
a HOoſts and charges, and the acts and proceedings, in that behalf, ſhall be 

3 Be void and fruſtrate: which expences, if the ſaid judge, or regiſter, ar or 
apparitor ſhall refuſe accordingly, to pay, he ſhall be ſuſpended from the 

exerciſe of his * N he _ to the, ny Ra peru uke 7 


can. Fea . 


De Ten. e. diatus. r. pounds} The nee or this is lajd aw by Condit, Wees 
* Rar folum e rationem, ſed ſecundum ura, E ſanflorum patrum con- 
ES i 21 Aitutiones, f in bac parte edinas, bond illa non poſſu unt dici notabilia, guibus babitts 
hmm remantt homo, pauper : /ed habens in bouts minus centum ſolidis 
Rerlingorum aicitur pauper: ergo, Babens 1 in boxis minus centum ſolidis er- 
An 83 vun dicitur bahere bona notabilia. Accordingly, by 25 H. 8. c. 5. 
is yo be taken for adminiſtration, unleſs the ged. of the Seen 5 
a anbunt to above the value or ſum of 100 billings, _ ; Ah 


Other incaſe} A. 2, W. & NI. Judgment was obtaihed'in Ne ate 
Ki bench upon an action that was laid in Dorſetſhire; and then the 
on who obtained it, dyed inteſtate. in which caſe it was agreed, that 
the 5 nt obtained in the court at Weſtminſter made bon notabilik ; 
'becaufe! tho' n 1 laid! in Darſetſhire, the record 'was at Weſt⸗ 
minſter. 1a 3. OE 
+ .; Thee e eee cafer, herein ee A hath made pro- 
e viſion 4/6 in Sd therefore wee alten tothe declarutiotis of the rom- | 
mon- lau; as, ; I. Wt en, $52: +4 
palit 76. 14 E . e dies poſſeſſed of dk in London and Dublin- in . 
Ka ale, the reſolation ſeems to have been, that the archbiſhop Canterbury, by 
nis prerogative, was to grant adminiftration for the goods in London 5 and, 
the archibifhop.of Dnblin, for thoſe in Dubli 6 
i cro 4% 2. Where one dies poſſeſſed of goods j in both the provinces 'of Canter. 
| bee bury and Tork : concerning which it was faid by Anderſon, in the caſe of 
Byron and Byron, that if one dies who hath | goods in divers dioceſes in both pro- 
vinces, Canterbury ſball have the prerogative ; otherwiſe, there would-be two 
edminiflrations tommitted; which is res inaudita. But yet the later judg· 
. wments have been (in conformity to the forementioned caſe of England and 
a Lev. p.86. Ireland,) chat clearly, there are, in that caſe to be two adminiſtrations'? 
| Hedres, 216. and that 'adminiftration granted in one province, is void as to o goods ift 
7 6 en e W e 9 gang OE ls bai 
| 8 8 * 0 it 41 02 21 Is; 
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2b hs; ches daſe. (Burſian ves: Radley) ! wan that Tiber dectafed diet T I T. 
poſſeſſed of bona notabilia, in the dioceſa ob amin -apd:ip the didgeſn o Chap. 4. 
Durham; and the court reſolved, that an admin ration in each dioceſe 
was ſufficient. lions: W, Prerogative of 
x Anne, in the caſe of © arli and feedwdöd, an adminiſtrator pro- Ihe archbiſpop. 
Aero een . W by. Y The grep 7, ihe of Jork; and becauſę the caſe was * {py p. 14 
concerning affet provide 5 7 brit , the 4 1 1 
miniſtration in he 1 Py 9 a exten 5 

3. Where e ne CR. 14 N 4 in two Adee noe dre — A 


A N n 0 78 © init heb de 1 1 
ri 2 2 . gels th thei) of Hi Ar@bilho! i Ox, x 5 
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Fg hel alſo th eh Phat: hav we 0 0 > Lbs ſeveral e be- Aan 3421 
| ee 5 ons; and 5 arch e 1 protigato tive,” bet PUR ar b 
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the per) 1 9 AR Yer Abe on 
Wbete one” AE f ee 22 Mot the 1 Lew 75 2 
dioceſe in th: 8 "gi tion. Rugs þE "gran 1285 N N. 0 | 
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1. erropolits Kaffee of! IPO Kren ; * ost : 
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ff ed bed be — bk Srajth and Bioghar, in was declared) tha: 45. 

| adminiſtration committed by the archbiſfhop, rute ogativie; te one vved Jon Lal 19 

whG did not die ꝓaſſeſſed of in Wbertgdiobeſts, Was merely d . OD 


which- declaration was epa C in he caſe df Furmer and e f N 
Vanſcab: but the. more * chat ſuch adminiſtratiohs are 3. Keble, 262. 1 
notti void (ike! thoſt' granted \by''s: biſhop; Were are bone norabilta;)- but 1 Cro. 4. 
only voidabis by: ſentence, becauſe the metropolitan hath juriſdiction” over 5 Ki 30 76. 
alll the dioceſſts in this province; whereas: al 1 e have 158 2 


juriſdiction in another diocefs. C 
n tle eaſe of Air Richard Rafe! ard me emen of Canterbury, je Farrell. p. 146, 
Was fad, that if adminiſtration bs commited an le where chere 


are Bb norabilia, though ſuch grant be 4% fade void} — det not grant 
a new adminiſtration. in the prerogative court, before they repeal hat 
and in that c caſe they ſhall not. be rk : 


— 1 | | 
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reat wouble aid — of 


By the Rngliſh:ſlatute, 4 & 5 A. e. 16, Whereas e 0 
erpencè is frequently — the- widows and ot — — 


ing Ter to moneys or waͤges due for won done in her majeſties yards inte liate, Po 
4 docks,: by di Happening about the authority of? granting 2 granted in the dio- 
of the wills, and ſettets of adminiſtration of the goods andichatteis of ſuch ceſe die in. 
rWus: and for preventing ſuch unneceſſary trouble and expence: be it 
| therefore enacted by the authority aforeſaid, that the power af granting 
probates of the wills, and letters of adminiſtration of the goods and chat- 
tels of ſuch perſon and perſons reſpectively, is, and is hereby declared to bo 
in the ordinary of the dioceſe, or ſuen other perſons, to whom the ord i.. 
gary power of probate of wills, or grantin bak of admitiftrationdo b 
long; where ſuch perſon and perſons a reſpectively dye; ant that the —and wages for 


falary, wages or pay dus to ſuch perſon or perſons from the queens majeſ- wire 0one, tall not 


ty, her heirs or ſucceſſors, for work done in any of the yards or docks Lale Bona 
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I T T. * a conſlitution of Jobi Fray ford; We obſerve to our 1 75 FI 
Chap. ow 2 the growing wi Try and corruption of men in the province of 


85 
terbury, prelates e clergymen, and ſome laymen, 
Traudl * js 7 5 end | . E' e danger of deat 1 00 whi le alive give 
85 the 


deviſes. away or Alienate all ir g ſo great a ſhare of them, that not ot- 


All 15 ſhall give ] h o the, 2 lon, i alſo of the books. d Orna- 
away or e 12 WWE eprived 155 15 IE 52 3 P 2 8 8 


the 

Ke. law and cuſtom : en, i the e ch uf ſt. 7 n in their extre 
cen, cdriſed and 17 7 duch e 52 Fa 125 15 =, 
| —and all who ſhall free nn if men © mahgoully deprive chufches, an 
counſel, aſſiſt, or aforeſaid, the TH rig "there fore w » by = deliberate af 11 75 
receive. | 5 0 ill that n and 1 ar lein in our p ej who, 179 | 
— maliciouſly or fraudulently give and alienate their e Ke: 32 who - 
Sion ; and the giv- are ©obſcious/to! ſuch fraud or majice, the accepters-of, what is thus. ln 
er ſhall not have ated, and they who give their advice, aſſiſtance or eountenanee to it, do 
chriſtian burial. 8 the ſentange of the! greater excemmynication igſo ado. Farther, 
1 the donors thus alienatin their goods for the grievouſdeſs of their x- 
that the gift ox aten. ceſs,: :be:depiived of — vie ſepulture, any abſolution from: the ſaid 
ation was malicious : fentence':whatſoeydr notwitkſtanding. And. left, the dificulty of proving: 
or fraudulent, -but + the fraud and malice,;i ſhould render this proviſion: i ffectual ;\ We ordain, 
me — that when any. of the ſaid province do ſo give away, er in any manner ali- 
— enate all their goods, or fo large a ſhare of them, that it is evident the 
| dne ehurches, -or-other ereditors cantiot be ſatipfied agito>whati.is due to them, 

vor the wives and children us to their portions aforeſaid; ſuch donation os | 

alienation be decmmed thi be dene tre malice or fraud, . no ere e 


being required. IK 2190 e 10 N A „t nir 1 5 Wa F; 


0 it; Ft) vo 

— Tebein —_— By the Iriſh ſtatute 4 A. c. 5. 8 2 1. | Whereas it is hot reafGnable* or” 

ould be Inkl, that by the practice er contrivaiice of any debvors, their creditors 
— e 5 0 mould be defrauded of their juſt debts and nevertheleſs. it hath often- fo 
. happened that here ſeveral perſons air by bonds or: other: ſpecialties. 
SP bound themſelves and their — erwards died ſeiaed in ſee:ſimple 
e wal 5 of and in manriors, meſſuages,, lands, tenements and hereditaments, or 
had power or authority te diſpoſe of or charge the ſame by their wills or 
teſtaments, have (to the defrauding of ſuch hain: creditors by their laſt 
wills / or teſtaments) deviſed the ſame, or diſpoſed e in ſuch ane, en 
ſuch creditons have loſt their id debts; ſ. 1. 

Enacted, that For remedy of which, and for the maintenance 5 juſt and upright deal- 
—all ſuch — . be it — and declared, that all wills and teſtaments, limitations, 
1 the diſpoſitions or appointments, of or concerning any mannors, meſſuages, 
creditors, lands, tenements or hereditaments, or of any rent, profit, term or charge 

Ar the N whereof any Ny perſons, at he time of his, her or 


1 
.. vs 
4 * . heir 
3 = 
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Weir deceaſe, ſhall be, ſeized in ftet ſunple ig peſſetes, reverfioniorire TI T. 24 
mainder, or have power to diſpoſe of the ſame by his her or their laſt wills Chap. 5. 
or teſtaments, to be made after the five and twentieth day of March, inn 
the year of our Lord God, one thouſand fix hundred ninety and two, ſhall be Fraudulent 
dtemed and taken (only as againſt ſuch creditor ar creditors, as afbreſaid, deviſen. 
his, her and their Heirs, ſucceſſors, executors, adminiſttators anck aſſigns 
and every of them) to be fraudulent, and clearly, abfolutely*and utterly 
void, fruſtrate and of none effect; (any pretence, colour, feigned or pre- 
4 275 n or any other matter ot thing to tlie contrary notwith- 
WIT.) -- 1.225:/.-t! 3; ini wi grolod wot ith eat anon n:? 
And be the means that ſuch ' creditors may be enabled to recover their —who all maintain 
ſaid dehts, be it further enacted, that in the caſes before mentioned, every theit _ againſt 
ſuch creditor ſþall--and may have and maintain his, her and their action e derilee. | 
and actions of debt, upon his; her and their ſaid bonds and ſpecialties, 18 
againſt the heir and heirs at law of ſuch obligor or obligors, and ſuch deviſee 
and deviſees, Jointly by virtue of this a& and ſuch deviſee or deviſees ſhall © © 
be liable and chargeahle for a falſe plea by him or them pleaded, in tne 
ſame manner, as any heir ſhould have been for any falſe plea by him plead: 
ed, or for not confeſſing the lands or tenements to hitii deſcended l. gz. 
Provided always, and be it enacted, that where there hath been or ſhalt , Provils for ſettfe. 
beany limitation or appointment, deviſe or diſpoſnion, of or boncerning men of lands by | 
any j mannors, meſſuages, lands, „ tenernents or heteditaments for the ,, a oboe po 
railing or payment of any real and juſt debt or debts, or any portion or 
portions, ſum or ſums of money for any child or children of any perſon; 
other than the heir at law, according to, or in, purſuance of any marriage- 
contract or agreement in writing * ae, made before ſuch marriage; 
the ſame and every of them ſhall be in full force; and the ſame mannors, | 
meſſuages, lands, 'tenements and hereditaments, ſhall and may be holden 
and enjoyed by every ſuch perſon or Perſons his; her and their, heirs, "es, N 
ecutors, adminiſtrators and aſſigns, for whom the ſaid limitation, appoint : 
ment, deviſe, or diſpoſition was made, and by his, her or their truſtee o 
truſtees, his, her and their heirs, executors,” adminiſtrators and aſſigns 
for ſuch eſtate or intereſt as ſhall be ſo limited'or appointed; deviſed ore 
_ diſpoſed; until ſuch; debt or debts, portion or portions, ſhall be raiſed, oo 
| re ro; any thing in this act contained to the contrary not with. 
/ 251819107 RPEDOUS 503 hs 
Rnd whites ſeveral perſons being heirs at law, to avoid the payment | 
of ſuch juſt debts, as in regard of the lands, tenements and hereditaments nue he fel the 
| deſcending to them, they have by law been liable to pay, have fold, che ae of his 
aliened or made oyer ſuch lands, tenements or hereditaments, before any anceſtot: 
proceſs was or could be iſſued out againſt them: be it further enacted, that 5 bt: 1:43 
in all cafes where any heir at law ſhall be liable to pay the debt of his an- | 
ceſtor in regard of any lands, tenements or hereditaments, deſcending 
unto him, and ſhall fell, alien or make over the ſame; before any action 
brought, or proceſs, ſued out againſt him, that ſuch heir at law thall be 
anſwerable for ſuch debt or debts, in an action or actions of deht, to the 
value of the ſaid land fo by him fold, aliened or made over; in which 
caſes all creditors ſhall be preferred, as in actions againſt executors and 
adminiftrators, and ſuch execution ſhall 2 taken out upon any judgment 
E | . 4 4 3 K ar- 13 


The heir at law, 


22 _— Probate of Will, TIT 


Tit Pp or Fy inft; fuch Heir; to the TION 
Wen . 8 debt ox lebts; faving that the Hd, 
N. -d tenements, and heredita ments ( Bona r 
Fraudulens © fall; Not n | | 210.1 1150 T0 135 ff? 
deviſes. ers Provided Ae; be pars | „ | that where uny a Bignof 
| —but upon an li- tabs ſupbn any ſpecialty is s bronghersgainſt any heir, he may plek' ris 
e ee ö origins] wic brougtu, or the dill-filed-agabiſt 
N uber . | "RE any thing hereim contained) to-the Cntrar q not withſtandin 855 and xe 
2 che plaint ff plaintiff in uch action may reply, tit he had hands,” teneinents, tor hHeredi- 
2 tharhe had taments from his anceſtor before the original writ brought or bl filed, 
55 5, Adden andi jf upon iſſue joyned thereupon, it he found for the Plaintiff, the jury 
5 122 ef the value of the lands, tenements, or ereditaments > 
| 43849) 021 gded, and thereupon :: Tuer given, andi eSeHναο fhall 
and if he had, he gN]erded as aforeinid ; but if judgment be given 1 
judg ve: t fhallbe confeſſion of the action, mithont iconfell! 4 Ns affets' Befeetded! | 
given according y. demurrer, or mib dri, it ſhall be for cheſdebti and damages, without any 
2 2 (enquire--of che lands, tenements, or Hheredicarnents' ſo deſeend- 
6. em OT E. 
Ney deviſee, by Provided-alla;\ehdrbe fumheraaatied) She tant every gerlter abt 
this ee 292 geviſees, matle dipble:[by:this act; ſhall be Hable and cfrgedble in 1 


le 


low otwitt of. i ame: manner ad the dier at law by: 'forcetof this act, notwithſtanding tie | 
ing ſeuttion. 1 and heroditarments to him or them deviſed, fall the: 
| — A e ne ſtate 3 K W. * IR. 
GAs viig 16 09 D140D 2034109 yt nol 4 | . t 20 
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itution 0 ante Sing: the cent bee nme ae. 
8 prives. — —.— making: their-laft> wills, liuman ꝓ 
Chap. 6. feats the dead: wich mercy, by diſtributig tlieir goods för pibus uſes, 
Inteſtates and that they follow ang nde e. and do n a, prop 


Riatory manner — — 8 
adminiſtration. 1 kh the heavenly, Aude f them: therefore we by -ourzapprobdtion 


The defed of lat Sonfirming the prov noeming; de Sade of iſuctrastthe ineſtate 
wills, by reaſon of Toe prelates of the kingdorwof Eagla andi with theipptobation:.of g 
ſudden death, barons, do.ftriftly-forbid Prelates a others Nhatſoevet, totake, ur ir 


—is ſupplyed 0 vi goods of inteſtates contrary to the ; rev ir DFO 


the piety of ſury 


vers. | By the Englith ature 13 E. 1. 
* N 27 dying ache. RET is" 5 to, ſome other 1 oe debt, the, g 
inteſtates, as far as Tome 10 I ns 100 be di ſp ed; the ordinary. Fre * 

the goods um dvun to Anfver the debts as far forth as the goods. of the 

extend. 'F in Tuch Otte as the execiitors of. the fide 1 * 


ant. 397. th — ble mo x of ore? pipe . 
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 Ainitiſtration io Inteſtate · Eſtates. - - 
mon law; hut if they came 80 his-hands, und he would neither adminiſter T. I T. 24 
and pay the debt and duties himſelf, nor commit them over to the kin and Chap. 6. 


friend of the inteſtate that would, the. n Ns ch Kn and — ri 
| 0 doch This aer fich is adde in N 0 AY, 8 . 2 a 


Ordinary] That lia, vet only the | „ e vi thr i. in b wy * . 
#difcops; nnothis matter of —— mſance of the of in- Js 
teſtates ; as, archdeacon, 1 commi oth official, and thofe % "ol 
have peculiar juriſdiction, - Some of whom. g. from time to time, 
abelderttall) omitted their title or ale Q 8 e letters of ad- 
mibiftration „them grant ted, 'haye « x honed various 2 the.courts 
common law, concerhing the validity of adminiſtrations executed: in 
rtie of fitch* Letters; as 5 Aae dente are upon the validity er invalidity MA e 
them have been alſo Various. e enumeration of hic is. not. material: 
ſince there is one ſafe, ſhort, and plain rule (viz. the inſerting i in all ſuch 
letters, the ſtile ef Juri/ietins, as well as the ndme af the e eg WT 
which being obſerved, is a.ſegurity-for-eyer: againſt all ſurh conteſts. 
Archdeacons, as fich, haue noe power to commit adminiſtration, "the! Mad Ca, the 
moſt ee Ae t but not ee ae A Pry... 
| (2124) £204 
_— of adminiſttaton are not of 3 to be granted within the "I 110. 
limits of the juriſdicuon 3 the granting thereof being indt acjudicidl, But a 1785 342. 
miniſterial (and therefore not a Vicul), actiʒ wherein 'the biſhop acts, ;& 22 * 


0 deſigned and appointed hu dhe w. 


bn BencaſerthI 11 is- ob eryech in Bhower' 8 ts, 31K; thee words e 40. | 
phe the introduction of * 2. lat. in this e accord mg. „to my Aide v2 
Þbtd Toke's obe eryation, 1 5 castero, in ſtatutes, do.imply. 
0 much: but” Jet y lord Coke him(elf, both in his inſtitutes, and reports, 2 Tot. 298. 
Ueclires it to be ef ly in afirmance. df the common la. der 


5 50 ay Not! in n an obligation; en: be charged, or ages to 2 Inſt. 397, 
| And by de- Küglih flagure ge Pak, e127: Aeg t is e The perſon next 
alſented, that in caſe where a man dieth inteſtate, the ordinaries hall de- + to inteſtate 
 pute the next and moſt lawful friends of the dead :perſon inteſtate to admi- g be ana 
niſter his goods; which depuries-- ſhall have an action demand and re- 3 ſhall recover - 
cover, us, e nf, the debts due to the ſaid Perſon inteſtate, in the King's: and anſwer in the 
court, for to adminiſter and diſpend for the ut of the deal, "ar ſhalt an- King a court, 

ſwer alſo in the king's court to other to hom the fid dead petſon Was Hol- NN 
den and bound, in che ſame manner as executors ſhall anſwer. Andithey dinaries 
ſhall be accomprable to the-ordinaries, as executors be in caſe of te e 

2 well of the time paſt as of the time to come. 


bull depot] Befote this ſtatute, the ordmary was not Mabli to a 1 
t adminiſtration- to another, dut t might adrmini "of 722 But 1 

now, if adminiſtration is. deflied to the perſon. Who is entitle to it, a mm 

damus will go from the temporal oourts to grant it; except a controverfy 

46 depending, whether there! is a will, or not; for then, as Holt faid, ſup- 


poſe 


ww — Willey wand with. 


T1IF.; 24. poſe the wil ould grove god, te neee vnn. 
Chap. 6. t | 
— mmm ) 


Inteftates, and Next and moſt lawful) Before this, thi ordinary might grant PPT 
| "adming rattan. tion to whom he pleaſed,” but hereby he is tyed to grant it to the next of 
5s Mod. Rep. 375. kin, who are not attainted of treaſon; nor felony, nar have other — 
3 Cro. p 8. but are lauful friends; and that, tho” they be N Yo r not 
| Haig; as Was 2judged i in the iſt of Charles the firſt. £975 


As executors] At the common law, adminiſtrators had no property | 
the goods and chattels, as executors had; nor could they recover 
as executors could do; but, by this. ſtatute, they are enabled i in both f ele 
reſpects: and further, whereas, by Common law, that they were ji emer 
by the name of executors ; now ph ſhalt be OR WE: the, Wee if 


Adminiſtrators. | 


"Perſon dying in- Alſo, by the Irifh ſtatute 28. 11 8. c. 78. And i in op tay erſth die | 
rteſtare, or executor 2 or that the executors named in any ſuch teſtaments, refuſe to 
* e Prove the ſaid teſtament, then the ſaid ordinary or other perſon or * | 
| Jam ab i ifrarion having authority to take probat of teſtaments, as is aboveſaid, ſhall grant 
rent ia, the adminiſtration of the goods of the teſtator or perſon | deceaſed, tothe 

- widow of the fame perſon deceaſed, or #0 the next of his kin, or to both, as 
by the diſeretion of the ſame ordinary ſhall be thought good, taking ſurety 
ol him or chem, to whom he ſhall make · ſuch commiſſion; for true admini- 
ſtration of the goods, chattels and debts, which he or they ſhall be ſo 
and, where there authorized to a 38 And in caſe where divers perſons claim the ad- 
are mofe in equality, miniftration as next of kin, which be equal in degree of kindred to. 75 
to which he pleaſes. teſtator or perſon deceaſed, and where any perſon only deſireth t 
miniſtration as next of kin, where indeed divers perſons be in equal ity. of 
© kindred;'as is aforeſaid, then, in every ſuch caſe, the ordinary to be at his 
' © eleftion and liberty to accept any one or more, making OO,” where di- 
vers do require the adminiſtration. ſ. 3. 
Or where but one or more of them, and not all being i in hs, of 
, do make requeſt, then the ordinary to admit the widow and him 
or them only making requeſt, or any one of them at his pleaſure ; "taking 
nothing for the ans, E the goods of the perſon 0 deceaſed « amount 
n value or ſum of five pounds. F, "RENE 


1 Ventr. 2117. Of the teflater.] 7. e. When executor refuſes, or accepting, dies in- 
ee dads E591 teſtate : : in which caſe, there is ane exception to the rule in this ſtatute, 
-.--  -- concerning. the wife or next of kin; namely, the refiduary legatee ; who 
7+» being entituled to what remains, after debts and legacies paid, hath the 
jirſt and beſt title to be adminiſtrator of the eſtate ; as was Pr in the 


caſe of Thomas and Butler, 24. C. 2. | ol wes 
1 S 19g. Jo the widow.) The eldeſt fon having a wife died des; and AY 
Raym. 93. niſtration was granted to the father; the wife libelled in the ſpiritual court, 


| Chow. Rep. 351. that it might be granted to her : the father moved for a prohibition, and 
the. court e it; becauſe the father is next of blood t 0 the b on, a it 
| . 5 


Adminiſtration of Inteſtate - Eſtates. 5 597 
zs in the election of the ordinary, by this ſtatute, to grant adminiſtration T I T. 44. 
to the wife, or to the next of blood; and having made choice, and Chap. 6. 


granted, he could not revoke it. . 52 | 
Upon this laſt head, of revoking adminiſtration when granted, the Inteffates and 
books of common: law do differ much. In Took's caſe temp. J. 1. where aduiiniſtration. 
the point was, diſtribution of the goods by the ordinary; Hubbard ſaid Noy, 24. | 
indeed, tliat this ſtatute; 21 H. 8. took away the power of the ordinary to 

diſpoſe the goods; but owned that he had power left to revoke the admi- | | 
niſtration. Of the ſame opinion did Coke, chief juſtice, declare himſelf, 2 Browal. 119. 

(in oppoſition to Foſter juſtice,) that .tho' the ordinary habe granted admi- 
niſtration to one which is next of blood, he may repeal it; and before 

theſe, 31 & 32 El. it was held by Anderſon and Walmfly (Windham and 

Periam doubting,) that adminiſtration committed might be revoked, and 
that i thadeſencheen.; i b ec i e ee 8 2 

On the other hand, it was ſaid by Hutton (2 C. 1.) Thad adminiſtration 3 Cro. 63. 

_ duly committed by the ordinary, cannot now be repealed, and if there 

be ſuit to have it repealed, a prohibition lies; and he ſaid, that divers | 
prohibitions in ſuch caſes had been granted. The ſame thing hath been RON 
declared more than once by the court of king's bench; as 15, 16 C. 2. Raym: 93- 
in the caſe of Sands, and 20 C. 2. in the caſe of Offly and Beſt. * Sidert 378. 

But between theſe two, (viz. 16, 17 C. 2. in the caſe of Price and Par- 1 Ley. 138. 

ker, ) it, was explained to be an inability of revocation, waleſs there was 
uſt cauſe, of which the temporal courts were to judge; as, if the admin. 
ftrators. ſhall become lunatick, and the like; which declaration was re- 

peated in the 'forementioned caſe of Offly and Beſt; with this additional Siderf. 373. 
declaration, that if the next of kin, at the time of the death. of the in- 
teſtate happen ti be uncapable of adminiſtring, by reaſon of attaint, ar 
excommunication, and the ordinary commits it to another; if he after- 
wards IN capable, he may repeal the firſt; and commit it to the 

next f Kin. ; ; IA bog thor d doll wie ee e | ir 
- ſhall juſt mention here, what Efind in the caſe of the lord Grandiſon, Skinner, p. 135. 
and counteſs of Dover, The court denied, that the ordinary wit baut * 
«cauſe: could repeal an adminiſtration before the / ſtatute of H. 8, And, Ibid. p. 299. 
by reaſon of its affinity. to this. head,, What is fHgid- in Adriel Nals caſey 

3. W. & M. where a commiſſion of hantruptey was- awarded againſt an 
executor, and on that account the prerogative court revoted the probate, 
and committed adminiſtration; there the court was clearhy of opinion, 
that the revoeation was void, and that the teſtator having any Fo him, 
bankruptcy is not ſuch a diſability, but that he. may continue executor-g 
for the teſtator's eſtate is not liable to be aſſigned by commiſſioners, but 

remains ſubject to the truſts in the will; and a man having made his exe- 
cutor, and dying, fhall never be ſaid to die inteſtate, as lang as he has an 
executor alive, who will intermeddle, and prove the will?!!! 
The ſame, as to the revoking power, is much more to be ſaid, where! Lev. p. 30g. 
the adminiſtration was undue ab initio; whether as granted to other than Heil. 43. 
_ the next of kin; or granted hy an incompetent authority; or in an irre- | 
gular manner, as partibus jure vorandis minime vocatis, &c. Whether ad- Ley, 166. 
miniſtration granted, after caueati entered is revociÞle for that r — | | 


ic 
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Ig 2 bend in Gr n ee 18 O 1 iſtioes. 
held that ĩt n 0 er comparing it to a Ne o 
the common law, after which, if judgment de given, it is erronebus. Bu 

15 i th&otber/two held;r that it Masiof no fore to hindef the granting of admi- 

admiuiſtratian. niſtration; not hei nꝑ a judicial wag of court, eber 2767 > entry-of a me- 
* 2 matabdum, by, therciarlo im court. 210 2 1 11 e D HOLE 3743 

©: Together with» the dee of revohing and 3 adminiſtrations; 

nay: be mentioned e Epc and : as * x 


a ſelves; As, 3 024 
5 Repu 29. "ry - md enen ener avate exventini 1 d ene a groves, per 
98 2 ment of debts, or-bona-penituria.;/ whole: power ceaſes, aſſoon as the excli- 
333 tor is 17 years of age; and which may} bl rue before. WB 10; Mt 


4 Mod. Rep.. p. 14. 224 Adminiſtration, durante: abſontsa' ru „ Fe which; ESI VEU'Y 
was a warrantable adminiſtration, was debated in the court*' of king's 
bench, 2 W. & M and Wjudged: that/ it was, and that no: exce exception\Jay 
againſt: it, but what would hold Arne durante mi- 

nene which 3a unexcoptionable.;.' qa bine 31-751 or mil d 

3. Audmimiſtnatiem pumdente lim, un is thts: be no ontr Oer ν, "7 the 

eo in  */ executor comes ip g which, as wolb as the. two former heads, are dub ef this 
ſtatute, and Hl thoſt, fall of Ne den the deg eee ene | 
1 ae. . which they were ſirſſ Wanted. Ky) e SEH cor n 


Pu * 


it was held by the court of king's: Fench, tha 

5 eee to- one . Part, 128 ie oy ] 
caſe, neither can Ni Recs, he need not, have granted 

F ſininiſtration to. the . 5 5 if i leave a hend 
| rool.” the ordin e e r e ation fer gol, ta dhe pet 

| and £9 1. 19 70 is an entire. thing. 0 fed Ab 


” 


1 Pere Williams, * 8 In the alk of Blackboroygh — Davis, it: was deter- 


p. 4 wwe the grandmother 8 nearer of kin chan I Eh is 


24912800 3 


Comins, p. 96, 108. ntitled to the/ladminiſtretien;'”” 09D 31770: ; 8 


— 2! b the cafd of Stupfeton V. Shetiad, where Cds fol{6itar! 
; . that tis ours of ſaw had prohibited, the ſpiritual court frot 7 granting 
2 the next of Kin; when'thege was a wife; the he cited *. 
es in ſupport of this, the ford keeper was of opinion, that 2 ſueh pro- 
kibieions fad Seen granted, it was againſt the act of parhament, 'whnely 
eſſy leaves I to the ordmaty * diſetetion, te Fr Er tither 
wo the wife, or tiext of kin. a - n n n E 92 


Tin 50 61 


Ear e Ne erent See 
iniſtration, we wve'raurt' the arch01 p 
4+" ee the time being, 4 aber andinaries, and eccleſiaſtical judges, and every, 
be them laving poer to commit adminiſtration of the > af perſons 
114i 86..250 3 hell and may upon their reſpective granting and com- 
mt) NE Ps of the goods: of /perſons dying inteſtate; after 

June, opetheuſand: fix. hundred: ſeventy and one, of the 
pete ge of perbme ta whom any adminiſtratian is to be chm 
witted,, take ſufficient deu with two or more able ſureties, reſpect being 


* 


ayr +1 1 


Aininiſtrution ly Inteſtabe Eftates. 
had to the Value of the eſtats" Hf the ame öf the Gitinary, Hh the con- IT. 24 
n 


Tue condition of thus chlipution ir fuck? that! i thei within bounden H. B. 1 and 


. 


Hall come to 


and credits ofthe ſuid Herruſed at 'thetinit bit deavh, 
aften ball come io (the: hands! or :poſſeſfiowaf} ther;faidi g. Bl or ing ne bands 
and poſſeſſion of any o:ber pemſon ar. penſbut fun bim, di well and truly d.. 
ninifter according is lam and farther d male ori cauſe tocbt mende, @trus — and do make | 
and juſt accompt of his ſaid adminiftiration, at or hefdre th ii , Juſt account, 
„ Aud all ube reſt anunfuur ifhHανν ⁰]d ahd. ch¹iele; a 
credits which;ſball be fund remananjy-upouitnthe ui adningty ators'gocomper.} 
the fame being firſt:examined-andulioweddþiby the gung oft judges for the 
time. being, of the Jaid cautr, ball Anliner: nd pay mme uch r re — and pay accord- 
ſons reſpedtiuely, ad tbenſadi j nage or judges; by his ur aller decree ar-ſentance; "850. th Arm 
purſuant to the true intent and meaning M tbr a, bal limit umi upp ,n, ( W. ol 
And if it ſpall hereafter appear; that any laft-unll audi teflanient\ nas! made — and deliver the © 
Ey the ſaid deceaſedz: and the txceutor: ob axecutors therkinmamed>\dinexhybie adminiſtration, it a 
the ſame into the ſaid\court;;imaking\raqueft io hau at: allpwed''and approved will be found. 
accordingly; ¶ the faid: AB. 1thin: boundtir\being\thereunts requited; dvds 
render, and deliver the ſard) letters f adritiniftration: (approbation-of fugbdbd 9 
teſtament being firfl-bad; and made) in the Jaid cnurt; then this obligation'to © 
Be void — none eſfect, or elſe :to:remain' in full force and virtue; ſ. 2. 1 


Which bonds are hereby declared and enacted to be good to all htents Ordioaries hall 
and purpoſes, and pleadable. in any courts of juſtice; and alſo, that the Proceed accordingly 
aid ordinavies, and judges reſpectively, ſhall IT nay” add are enabled to 2 call them te sc. ., 
roceet and call ſuch adminiſtrators to account, for and touching the goods. 
df any perfon dying inteſtate, and upon hearing and due conſideratio n 
thereof, to order and make Fiſt” and Equal 4e of what remaineth IRR Sag YE 
clear (after all debts, funerals and juſt expences of every ſort firſt allowed \._ anblots 
and deducted) amongſt the wife and children, or childrens children, if any oo 
ſuch be, or otherwiſe to the next of kindred. to the dead perſon in LN mar ale Hae 
degree, or legally repreſenting theit ſtocks pro ſuo cuigue Jure, according —and to divide the 
to the laws it ſuch caſes, and the rules and limitation hereafter ſet down, eſtate. 
and the fame diſtributions to decree and ſettle, and to compel ſuch admini- 
ſtrators to obſerve and pay the , ſame by the due courſe of his Majeſty's e 
eccleſiaſtical laws; ſaving to every one, ſuppoſing him or themſelves ag- 
grieved, their right of appeal as was always in ſuch cafes uſed. ſ. 393. | 
Provided, that this, act, or any thing herein contained, ſhall not any Proviſo, for the 
ways prejudice or hinder the cuſtoms obſerved within the city, of London, cuſtoms of London 
or within the province of York, or other places, having Known and re- ad Take ©. 
ceived cuſtoms peculiar to them, but that the ſame — may be ob- 
„„ 4 G ſerved 


| bag. on i; 0 e 


T.17, Is fred ap ene v jog hi quit angry ane 


Chap. ſanding. . 4. 
'FN Provided always, and be it ens acted, that all ordit inaries, and every other 


Hatet ans ache ue by is act in enabled to meke dliſtribution of the ſurpluſage 

Wattens the eſtate af any perſok dying: inteſtate, Hall diſtribute the while ſur. 

Ae 15 A - pluſige'vf ſuch eſtate an. aſtates. in manner and form following : that is to 

22 bay ene hind part of the: id furpluſige 40 the wife of tho inteſtate, and 
vided — 4 * all the reſidue: 5 equal portions, 0 und che Children of. ſuch, 

children, — the perſons dying inteſtate, and ſueh 5s as legally repreſent ſuch children, 

heir. in caſe any of the ſaid children be then dead, other than dh, . 
ee, e chile (not being heir at law) who ſhall have any eſtate by the ſettlement 

0 07 goth” - eF\th6.inteſtate,. ur ſnall be advanced: by the inteſtate in his life- time, by 
portion or portions equal tu tie ſhare Which hall by ſuch difteiburion be 

allotted to — -otlitr. childran:ta dh fach.cliftribution is to be made; 

Any child bv and in caſe any child, other than che heir at law; wh ſhall have any eſtate 

ſang e by ſettlement om the faid intaſtada, or ſhall be advanced by the ſaid in · 
eg win E dee in his life cimo by: portion por.oqual tothe ſhure which will be due 
the othet children by (uch diſtribution as aforeſard then ſo much of the 
— of. —— tick inteſtate, to be diſtrihutd tõ ſuch Nn 
7 — 6 fhali-have ay land by ſettlernent from the \inteſhars, or Wan 
* — advancedin the lifetime ef che inteſtato, es ſhall make che eſtate of ali 
we the ber a bee duden geen be equal a n n dan be eſtimated ; hut the heir at 
law null rave pw” am, .notwithſt any land thad he ſhall have by — — 
full porte 1 the inteſtate, ib to have un aquatpartinthe diſtribution th the reſt 
6 it noha7tinroes ef the children, without anyuconfideration'of the waius of che land. which 

buuνν e 149 he hach by deſbonr, \orotherwiſe from tis ihteſtate, ff r 


- If there be no ee ner an Lathrax'of them, 
| children, one moiety y ane the: ſaid eſtate to be All to the wife of the in. 
ry Gan vile, ade Nee ef the bid te w. bo — es overy of 
relations. | the nent of kindred of the inteſtate, h re in equal degiee, and thoſt 
8 18 _— RAS ring: mem 6.7 8 2 28 10515 Ne 8 220. [of] K v 
There Hal he a0 i) oyided, that there. es 10 repre nations, admitt dame Eo] gte 
repreſeptation: - ... after brothers aud Aﬀters g "EY n caſe the * DO, Hie, then 
mong collaterals 4 the fait nap o 1 9 AHx 9 C | ren: * oo 


15 240 rree of 


e ae e ther By th 
Ata nd. in no 


If no wife, the unto the ee and thn lo 11 
1 Provided ald, and be it Welty As ts 957 mw that 2 FI regard: 
Hall be made till BE King to creditors, that "ng ik 7 bution ol, 1 Fl ge of $a Sp 
Gur re, inteſta ; be. road tilt” Me: Fer. by ul expire after ; 
* 2 0 tes and t hat ſuch 12 5 5 e o 5 90 diſtxibution Ind: 


" ſhare Thall be. Monte” Mall fe with, ſufficient Ureties in the ſaid: 

courts, that if. any debt ot 15 truly” owing by the inteſtate, ſhall be 

afterwards ſued for and recovered," or ern, tht duly made to appear; 

Every perfon, that then and in every ſuck caſe he or ſhe ſhall reſpeQively refund and pay 

who hathra pw. back. to the adminiſtrator his of "her. rateable | xt of that- debt or debts, 
Ts and of the*cofts of ſuit and charges of © "the adrhiniſtrator b 0 reaſo n of ſuch 
it Cebts appear afiet- debt, out of "the TOR cn 0 * Tay 0 hit ole] 
Walds. I 


. N 


Aimiihratiodlibfh Iuteſdade Etats. o 


reby to enable ke ſaid adra{niftrator'1o\ pay and dee the tid debt or TI LF Ty 
1 1G, 


—_ by diſcovered after th diftribution/tnade as aforeſaid.” . | | 
Provided always and de it enudted by. the authority aforeſaid, that in all . . 


caſes where the ſe — to grant adminiſtration, cum {nteftates and 
teftamento omar, 2 5 ET TR and 14 8, will of the deceaſed 4dminiflration.w 
in LIE k 


a ned and en in {608 ade only, 
manner fob 8 77 | 85 Fe: | . never, b n made. 1 9. grant — 
cum teſlamento an- 
Ene 8 t neither thi is ani „ Dok any y thing 4 8 PETTY: nexo, in the uſual 
ſhall be conſttued,to extend. to the 17 fee covert that ſhall die in- Th 6 | 
teſtate, but that their their huſhands may ma and} hve, adrginiſtration ff ae dl unt eme 
their tights, credits, and other perlt a fs Sh and,regoyet and .enjay, the to feme-coverts 
ſame, as they might have done be 2 of this act. "T 10. dying inteſtate. 


Englifh latte 29G; Þi C8341] 18 afl 0112 E 1 
Frovided allo, - and it is hereby further — that. ho pine es Adminiſtrators 
ſhall from henceforth be cited into any af the courts in this. act mentioned, not to be cited 20 ac- 
to render an account of the perſonal eſtates uf his inteftate;, otherwiſe than N otherwiſe 
by an invenfory or inventories thereof unleſs. tube at the inſtunce o prode. — 8 
cution of ſome perſon or perſont n behalf -of A miliOry Onhavieg demand ».minor, creditor, aid 
qut of ſueh eſtate as a creditor, or next: af þ kin, and ſhall not i be / cbm next of Kis. 
pellable: to account before any the or judgea y this. ae qr On 
ered and appointed — curbs, otherwiſe than-es-i$/aforeſaidociſo1 7.) 5 
And be it further enacted by the authority raſpreſaid, fhat if after the ——— 
dee of a — any — ww ſhall die —— ng my 24 — 7 ne n, 
en, in t ife time mother, very: and ſiſter, death of the fach 
reproſentatives of them, ſhall bare an at mare witlr her ß an) Aw, without wife or chill 
= or cuſtom to bene not ĩt L.. Engliſh farute dren, Thare equally 
E J. A. © 1466! 1 K oft 2s 41 6 with the mother 
And j it has — held, greet rs a vac this Cuſtom of Ireland 
kingdom of Ireland to the effect following, that is to ſay, that if any per. of 88 only one : 
ſon dye pofſeſfed of or ĩntitied to any goods, things in action, or perſonal perſonal ate owe 
eſtate Le and having at the N of his eath, a with, or child, je& to the party: 
or 2 — — in ſuch caſe all the (aid eſtate is to be divided” into three diſpoſition by will. 
whereof one third part belong td the wife, another to the e 
7 or children, and the other third 474 only to be ſübect to the Ae will made =” no 
ſition of the party deceaſed by his] ill or teſtament, in caſe he make 
any, or to go in a courſe of adminiſtration in eafe' he dye inteſtate ; 1 | 
if he leave à wife only, and no child or children, then tlie faid eſtate to be 
divided into two parts, whereof* the one moiety to go to the wife, and the 
other moĩety only to be ſu * to his dif pofition' by will as aforeſaid, other-' 
wile to go in a coutſe of wilktration n in caſe he dye mreftate ; and o in 


N 


like manner if he fflall leave a child or children, and no wife: now it is 
hereby declared, that the faid cuſtom ſhall from henceforth be abfolutely 
null and void to all intents and purpoſes whatſoever, and fhall not be taken 


to be in force, or to be binding to any perſon or perſons whatſoever. . 13. 


Buabted] It was ſaid by the chief juſtice, in the caſe of Palmer and Skinner, 5 MY 
rent, chat this act was made in irnitation of the cuſtom of London.” 1 85 


e 4; | | n 


60 enn rebate f Wilk, te 


T ! 2&. :- Goolls; c.] Tho' an eſtate; auter:vit- is made OR Sar 
. 12%; it is not diſtri 13 The a within 8 650 ſtatute ; inaſmuch for ſtill 1 | 


4 > 06> BY, Trans and diſtribution is not nece ily included | in the notion of aſſets. 

| * At or. before Before "this Natit e ebiditlon of the adraidiffratior 
NR: bond Aa (4 Wir when reg N Bo. PN 0 the Condition is, that he 
5 ll p 916. Aon it at a day ertain, he nt Accor dingly at | Il, and that 
mov tina e 7 wit ut citation Means and th 12 muſt be in court; and if he come 


at the day, and noe court is held, he ſhall be excuſed: but then this ac- 

©: count is not examinable, Wy a party intereſted comes in, and contro: 

derts it. And Whereas by the words of the condition, | he is to adminiſter 

IF © well and truely, this ſhall be coined, of ee in his account, md, 
nn wan 


Ard MY * * 
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 Diftribution.] Parſuant to * ſtat. 21 "Hs 8. in da artiele of — 

been 22 for true adminiiration, onen uſual condition of the bond, was, that 

2 K i s wy * rator ſhould diſpoſe the ſurpluſage of the goods, after debts: 
lep 


ies paid, according to the direction of the court; which was: 
1 " under-conſideration; in'Skwney's caſe ; and it was adjudgedy that ſince- 
_ Vi gh. War 17 


Fw 


ed, without prohibition, till the 12 of J. r. when the point came 


the law ſpeaks — of a bon — th — — _— could 

—— Wen ee ion e, the as a „nor go farther in! 

Fe. en. | —— vould warrant the bond'; and a- 
Hob. 1. l — n the: caſe of Tooker and Loane, that the 
e e ſtat. 21 H. = 80060)" — a Benefit to the adminiſtrator, and noten unprofitable- 


<4 etc 1 and: therefore gives a tothe wife and next of kin, & ' 
Vu the preſenti ſtatute, the right of 4jfrvbarion is reſtored: to the ordi- 

nary.; but, under ſuch reſtrictions, that 221 rather be ſaid to: 
male the will of the inteſtate ; as the ordinary __ OD 755 it, * 


dierres dAribution; mannes Lend e131 3 


Mod. Rep 209. $4: Next. of kindred] About 5 „Fears after. the 3 of 72 act, . 
2 Mod. Rep. 20 | was a long and, noted. caſe, 61 of Smith and Tracy,) which, moſt of the. 
om 5 reporters. of that time take notice, of. e Smit 06 ehe 
» leayit ng two. brothers, one of blood, an the half, 

2Læv. 173. 8 Vun 
blood: and in;the; eccleſiaſtical;court they SUR admit.the et blood to, 
2 Veil. 179 come in for diſtribution with the whole blood, upon this act. Whereupon. 
G_ , a, prohibition was granted, to which there was a demurrer; and after 
. veral hearings and arguments, as in a caſe wholly; new, the opinion of: 
E * the whole court of king's, bench was, hat the. half. Blood ſhould come. in for, 
diftribution:.. Y Go lan an was alſo affirmed. afterward; by the houſe of, 


Wars as wa, the decree in chancery to the ſame. purpoſe, 1 in the caſe of. 


Carth. p. 51. atts 2 oke. e in the iſt. of William fra , in the caſe. of: 
| | Brown an own; e like pods wes. pen ar a Her of the half | 
blood to have diſtribution... wi ol HL, OED 5 5 

24, 25 Cat. 2. Brothers and ſiſters children] FR the be end of Charles the ccond - 
Raym. 49% «reign, this point was dehated, in the caſe of: Carter. and Crawley: an 


inteſtate having neither wife, nor child, nor father, nor mother, but his 
next of kin l to * one whereof | was dead in his life-time, and. 
YN | 8 , the- 


- 


Alniniftration of Inteſtate-Eſlates. ne . 


the other had adminiſtration whether the children: of the deceaſed aunt TIT..2 
ſhall be admitted, jure repraſentationis, to a ſhare; as their mother ſhould Chap. Fn 
have been, if living ? it appears not how judgment was given in it; but in —— 
the argument there (which is wholly on one ſide, viz. againſt the children Intęflates and 
oß the decesſedd aunt,) we find cited, fir Leolin Jenkins judge of the pre- adminiſtratiun. 
rogative, and ſir Robert Wiſeman dean of the arches, as affirming, ( That 
it was the conſtant and clear practice of their courts, to reject all repre- 

6. ſentations of collaterals, excepr children of the inden brothers and 

& ſiſters.” Which was alſo” confirmed, at the deſire of the perſon con- 
cerned, e the hands of Sir Robert Wiſeman, and four other civilians, 
| in an opinion by them given in form, and printed at the: end of the ſaid 
report, 

Au che caſe.of Coch and Watt; it. was adj hudged, that the fiſter: of the 2 Vernon, . 
half blood ſhall come in with the Noe 4g ang liſter of the I 
for an equal ſhare of. the inteſtateꝰs eſtate. „ ali mtv 


Szlers children.) In the caſe of Pett: and Pett this was wdged to 985 ming, p. 2). 
che true — the acx. 4 SANE 2 Vernon, p. 233. 
ien n 1 Raymond, p Me. 


 Cbildien.] In the caſe of Faliner wa Sock 26 C. 2. the queſtion*Conias, „ 105. 
bed there being no wife, and only one child, it was within this 
ſtatute. There was no argtiment at that time on the negative ſide, but the Skinner, p. 212. 
oourt ſeemed clearly of o nion, that it was within the ſtatute, (as it wil! | 
be, if by the E diſtribute, be meant give; and the word children, be | 

— 9 child or children:) and afterwards, - tho” the point was fully "Ibid. pas 1 
argued, yet the court appear not to have come to any reſolution, but t 

time to · conſider. But I W. & M. the reporter of the caſe of Brown! and Carth. p. 52. 
Farndel ſays at the concluſion, ! In the argument of this cafe,. it was held, 

* that if a man dies inteſtate, leaving only one child, that — child 18 
e within the ſtatute of diſtribution, and that it is not caſus om 43; 1 „ 

In the caſe of Richardſon and Spraag, the teſtatrix deviſed ey in 1 Pere Williams, 
truſt for ſuch of her daughters or daugl iter's children, as ſhould be living P. 434. | 
at her ſon's death. Some of the daughters were living at the ſon's death, 
and had alſo children; and, others: were drad, leaving children. The de- $-—1 85 
coree was, that all the children, as well of _ living, as * n ned beriet 994 0} | 

ters, ſhould: come in for their ſnare. 


Equal degree. ] In the caſe of Backberog and fare” it was ; refalved,. 1 Pere Williams. 
that the aunt is not of equal bo. ai: with hor: Ons, nor can Come in ha 
for a diſtributary ſhare. 


Alter one year. If 4 and B. as beit 'of wi to "the ieder tho! + Carth. 5. 52. 
dies within the: year, and before diſtribution, yet his part 'ſhall go to his 
executors; inaſmuch as the act doth veſt an intereſt in the party upon the 
death of the inteſtate ; and'the proviſo for a hear, is only to fave the admi- 

niſtrator. from a devaſtavit, by not dividing till he ſes the eſtate. | 


Refund. ] Five years before the making: of this act, (viz, 17 C. 2.) pro- 1 Siderf *. 27 
| Kibition was prayed. in the court of king's bench to the ſpiritual court, | N 
becauſe they would not admit the plea of plene adminiftravit:; and it was 
agreed, that if the ſpiritual court — the plea, then they ought to _— 


| 4 


bod . 
Y > LT 6 - * . 489 1 8 1215 1 
* * — 
», 4 * 9 5 - : l : 
15 ? HAN ” . 5 . 7 


Siderf. 409. 


T. I. T. 24. 
Chap. . 


.Fees for probate 
and auminiſtra- 
. 
Nothing ſhall be 
taken, where the in- 
ventary is not above 
$I. : 8 
Ordinaries ſhall 
take nothing for 
Probate of wills, 
* nor clerłs above 


—of 30 r. and under 
5l— s. 

—of 51. and under 
20 l.—3 8. 

— of 20 l. and un- 
der 60 L—58. | 
of 40 l. and under 
100 l. —- is. 
— of 100 l. and un- 
der 500 |.—20 8. 
— aud for every 

50 l. above 500 |.— 


108. 

The clerk ſhall 
have 6 d. for an 
Kcquittance. 
They who take 
more than as above, 
ſhall pay double to 
the cathedral 
church. 


%- 


Acquittance ſhall 
not be given to the 
executors, till the 
account is fully 
made, 


Lum trſhamenta aunexo.] As, u 
. efuſe, or. die inteſtate. 718 2:3 Yo 


miniſtra 


| By 4 conſtĩtutĩon of Sim ws Mep , Sum; B oy ue ordin 4 1 b 


hundred and fifty, let them not preſume to accept of more than twenty 


wy % Wills and 5s. To 


* £1 * 7 0 
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1 1 7 2 . . leer e n OF wt 27 ho ef. : 
ceed and examine whether it fe true; but, in caſe of refyfaf of the plea, 


by pre. 
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here, | execiitors appointed by the will, 
7 4 a n * 4 % A _— 2 0 92 
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agobh notre 
+ t 
35100 ought to be committed do che lutband, de mere jure 
. | 1 51 — 473 * : 
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VII. Fees for probate and 


| * 
Q- F700 det 
= 
* . 


: 2 «3 %  -% & Oy * 
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; fs they. might baus done] So it bad 
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| . 1 2 3 be 2 * o laces do 
aggrieve fuck executors by Uifficulties' of their own making in order ta 
extort money we" them on ere the infmuatron of their wills; or 
committing the adminiſtration of de we ordain, that nothing at 
all be detrgnded be che innen e e teflar 8 man, the 
inventory of whoſe goods does not exceed one — ſhillings ſterling. 
Tanda: 0 do both bas wal Tt % fi of of Tr) 

By a conſtitution of Jobm Strutſond; We ordain, chat nothing at all be 
taken by the biſhops, or other exdinaries for the probation or inſihuation 7 
any teſtaments whiatſuever. We permit ſix pence only to be taken by the 
clerks for their pains in writing ſuct: inſintaationa. But if the inventory of 
a defunct's goods do exceed thirty ſtiillings in: account; and yet does not 
amount to an hundred, let not the bifkiops, or ordinaries, or their depu- 
ties, the auditors of accounts, or other miniſters that aſſiſt them preſume 
to receive above: twelve pence for the account, and doing all things that 
concern it for the letters of acquittance, and all other ſte whatſoever: 
If the inventory amount to an hundred fhiliings, or upward, but not to 
twenty pound, let ſuch. as aſſiſt at the accounts, and the others before 
mentioned be content with three ſhillings for their pains, for letters of ac 


quittance and ether things aforeſaid. If it amount to twenty pound, or 
upward,; but not to ſtxty, let them not accept of more than five ſhillings 
for theix pains, letters, and other writings. -- If it amount to ſixty — 
or upward, but not to an hundred, let them receive ten fhillings, and no 
more. If it amount to an hundred pound, or upward, and not to an 


ſhillngs on the accounts aforeſard. And fo according to the amount of the 
inventory for every fifty pound other ten ſhillings,” and no more, over and 
above the ſaid. twenty, ſhillings. But we permit the clerks for every letter 
of acquittance to receive ſix pence over and above the premiſſes for his 


pains in writing. And if one receive more than the fam before taxed 
either in money numbered, or in any other things, let them be bound to 
pay the doubles. of it to the fabrick of the cathedral church within a. 
month. . If they do not, let ſuch biſhops know, that upon delaying to do 
it above a month, they are forbid entrance into the church: let inferiors 
know. that they are ſuſpended from office, and benefice, till they have 
fully paid the doubles to the cathedral ehureh. Let letters of n 


Admimſtration of Inteſtate · Eſtates. = 
| by no means be greated. to, execypom of teſtaments at the. probation, T I T. 24- 
ation, or inſmuation thereof, or afterwards, till a faithful account Chap, 7, 


be given of the adminiſtration, under pain of ſuſpenſion; from entrance into 
the church for ſix months, which we will that the tranſgreſſots incur 4% Fees for prokate 


facto. Landi. 186 1m. de £145 e e 18 Hts "AR 
N 1 . % „ oat Bag ©7505 Oy. 5 
By the Eoglith ſtatute 31 E. 3. c, 4. lem, whereas the miniſters of Ordinaries hl | 
biſhops and other ordinaries of holy church, rake of the people grievous not take exceſhve 
and Outragious fines for the probate of teſtaments, and for the mal ing r 
3 thereof, che king hath charged the archbiſhop of Canterbu 8 8 
arid the other biſhops; that they cauſe the fate to be amended ; and if — and the juſtices 
they do not, it is accorded, that the king ſhalf cauſe to be inquired by his dal enquire and | 
Ja ices, of F and extortions, to hear them, and determine . 
em; as well at che king's ſult as at the ſuit of the party, as in old times 

And by the Engliſh ſtatute 3 H. g. 0.8; Lem, whereas the commons Upon ce ; 
of the realm have ebene fn divers parliaments complained of that, Yd 7 rg 
that divers ordinaries de take for the probate of a teſtament; and other mben for probate oF 
things. pertaining to the offices in this "behalf, ſornetimes forty ſhilling, or . 
fifty ſhilling, and ſornetimes more; * right and law, and otherwiſe 

than was wont to be 8 for them, in the time of king Edward the third, 

that is to ſuy, two ſhillings ſix pence, or five ſhillings at the moſt ; w 

the teftatnent of the teſtator may not be executed, according to the 
will of the ſame teſtator, to che great damage and hinderance of che com- 

monwealth : the king willing; for the wealth and caſe of his people to — it is ordained, 

avoid ſuch oppreſſibn, and to provide remedy in the caſe; - hath ordained, that no more fees 

that none ordinary ſhall cake from henceforth, for the probate of ahy teſta- ſball be taken, than 
ment with the inventary, and for the other things dppertaining to the” ſame, be time of E. 3. 

no more then was accuſtomed and uſed in this part in the time of the faid | 
King Edward the third, upon pain to yeild to him that feeleth him grieved- — upon pain of for- 

the treble fo received, if he will ſue by the courſe of the law, ſo that all feiting rreble. 

manner of executors ſhall yeild their accounts to the ordinaries, wholly of 

the teſtators goods: And that this ordinance ſtand in his force till the end 

of the year next coming, and moreover till the parliament the ſame year 

next enſuing; 9525 09 & „en TOTO 0 IL. 0 a n 

By the Iriſh ſtatute 29 H. 8. Fotaſmuch as in a parliament holden at Recital of ſtat. 31 
Weſtminſter | in the one and thirtieth yeare of the noble prince king Ed- E. 3. 4 Eng. 
ward the third, upen the complaint of his people, for the outragious ande 

grievous; fines and ſummes of mony, taken by the miniſters of biſhops 
and other ordinaries of holy church, of the prohate of teſtamentes, ant 

for the acquitance by the ſaid ordinaries of the ſame to be made concern- 
ing the ſame, the ſaid noble king in the ſame parliament openly charged 

and commaunded the archbiſhop of Canterbury, and other ordinaries, far 

that time being, that amendment thereof ſhould be had, and if none „ J 
.amendement thereof be had, it was by authority of the, ſame parliament” 
| accorded, that the king ſhould” thereof make enquiry by: his juſtices, of 

fach miſdemeanors, and that the ſame juſtices mh .-;; 4 


ky 


; 


% 
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— 
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day f Februarie, in the yeare of dur lor 


farmors, or ſervants, for the probation, inſinuation and approbation of any 
2 the commiſſion. of adminiſtration of the 


: _ -  officialor other miniſter n the cuſtodie of his ſeale uſuall accuſtomed 
5 for the ſealing of teſtaments, for the wax, ſealing and deliverie of the pro- 
bate of the teſtament of him deceaſed, whoſe goods ſhall not be above the 
fame cleere value of iii. Ii. vi. s. viii d. Iriſh, and to the ſcribe for the 
writing of the commiſſion of adminiſtration of the goods of any man, 
dying, or deceaſing inteſtate, not being above like value of iii. R. vi. s. 
£ 1 xit d. and to the ordinarig,. his commiſlarie, official or other mi- 
niſter, having the cuſtody of his ſaid ſeale for wax, ſealing and delivering 
ho oy, c. of the ſame commiſſion viii * Iriſh, — ee the archbiſhop, 
0 elne © biſhop, ordinary, or other perſon or perſons, having power or authority to 
ſpas "mo — . . aſs” or ves th the probation, inſinuation or approbation of — 
miſſion, when exhi- refuſe not to approve or make any ſuch teſtament, or make any ſuch com- 
bited in writin miſſion being lawfully deſired, tendred, or offered to them to be proved, 
ready * bo Oe approved or made, then whereof the goods of the teſtator or ' perſon | {> 
_ 72 Ne beet or otherwiſe, amount not above the value of three pounds 
| fixe ſhillings eight pence Iriſh, ſo that the faid teſtament or commiſſion, 


be exhibited to him or them in writing readie to be ſealed, and that the 
ſame teſtament be lawfully proved before the ſame ordinary, before the 
| ; | „„ ſealing, 


2 of Inteſtate-Fſtates. | | 609 


ſealing, whe the true, whole and laſt teſtament of the. ſame tſtatour, i TI N i 
ſuch forme as hath been commonly accuſtomed in that behalfe. Chap. 7. 

(2) And when the goods of the teſtatour doe amount over (ed above ——— 
the C leere value of iii li. vi s. viii d. and do not exceed the ſumme glow OE ; 
ten pound Ixiſn, that then no archbiſhop, biſhop, ordinarie, not other a and air. 

| maner. perſon or perſons. whatſoever he or they be, nom having g. ot that lion. (W211 
hereafter. ſhall. have authority. to take probation ar: approbation of any When the (nes 
teſtament: or teſtaments, as is aforeſaid, by themſelfe or any of their (aid ary, 5 hall 
. regiſters, ſcribes, notaries, - prayſours, ſumners,. apparitors, nor any other have 28. the reziter. 
their miniſters for the probation, inſinuation, and approbation of any teſts; & bc. 18. 44. OI 
ment or teſtaments, or for the commiſſion; of adminiſtration, of the 0 
and; cattels: of an) perſon, dyiog inteſtate, or for Writing, tegifftring. 
Kaling, pray ſing, making |inventories, giving of acquitanges,, fines; r | 
for any coſtes or charges, or for. any other r of, ls: eme the 
Lame, ſhall.take,or;cauſe to; he taken of any perſon or. Peron, but only 
three ſhillings ur pence Iriſh, and not = whereof. to be to the 
ordinarie, or to other perſon or perſons, having power 85 authority, to 
take any probation. of any teſtament, or. teſtaments, for him and his mi. 
niſters, ii 5. and not above, and xyi A teſidus of the. laid di wg o 
R (cribe, notarie, * ie for the writing an regitring. of the 
lam 1800 1 4d oh — 
4 Aid. And where the goods of. the tet teſtator, or, pebſon.or pe ſang ſo dying When not above 
inteſtate or otherwiſe, doe amount aver and above the, _— at of x. H. 20 l. to the ordina- 
Iriſh, and do not exceed the ſumme of xx, li. Iriſh, ; that then the arch- 1. — ee 1 
biſhop, ;biſhop, ordinary, nor other perſon or perſans now having, r 
which hereafter ſhalf have authority or power to take. probate: of, 24 
as; is aforeſaid, by him or themſelfe, or any of his or their laid regiſters, Suede ent 
_ e notaries, prayſers,. ſumners, , apparatgrs,,9r . 0 ger, their mini 2 wr 
_ ers, for the probation, inſinuation, and apptobation 4 amen, 8 A ot 
or teſtaments, or for the commiſſion of admi Sling 7 
cattalls of. any - perſon dying inteſtate, or for writing, g 
prayſing, making of inventories, giving of acquitances, *. or, for 1 
coftes, or charges, or for agy maner pf cauſe e fame, ſhall 
take or cauſe to be taken, of any perſon or perſons, but on ay 118 viii d. 
Iriſn, and not above; whereof to be to the ordinarie or to other perſon. or 
perſons, having power or authority. to take probation of any teſtament or 
_ teſtaments, for him and his. . miniſters, v.s. Iriſh, and not above; and 
Xvin d. reſidue of the vi s. viii d. to be to the ſeribe, en or regiſter, 
for the Writing and regiſtring of the fe. 

(4) And when the goods of the teſtator, or perſon or, pe 8 fs. diag: When act bee 
inteſtate, or otherwiſe, do amount to the, clear, val Lap ds Iri me the ordinary, 
and do not exceed the ſum of xl li. Iriſh, that then. the ranger 3 * e. . 
nor ordinary, nor other perſon. or perſons, now cr Haring. or, which 15 
ſhall have authority r power to take probate of teſtaments, as is ae, | 
by him or chemſelf, or any of his or their —. 5g notaries, praiſers, | 
lumpers, Te or any other their miniſters, for the probation, inſi- 
nuation, pprobation o teſtament or teſtaments, or for the com- 
ae eee of be N n 15 abs ehe * 1 6 1 


LS 


4+ & & *% 4 4 1. [if + > 44 
* 


eee With 


1. Er rn ; Ffealing, praifin e * invents. 
6.4 _Chapy*'iv; dequitanices,” fines,” or for any y coſts or chaiiges for any 
r 2 nes rote fame, chall take, or caliſe 10 be en of 

bet EY —.— perſon or 'perfong; But onely xs, Triſh, and not above whereof4o & f 
ann air. te the ordinary; Er to cher perion or perſons having pe er c al ithortty to 
in. deu af Ptetalion of: any teſtamem er teſtaments, for him and Ris mii. 
oh 1 aw 5 „ Dots if e, Faint and not eve, ald ii 6. rade öf the {aid & 8 to be to 
ed If nn | the ene. adtufy, or fegiſter, for the writing *and « ſtring, of the ſime-! 
't And hen the een 'the' teftator; '6r perſon or Per ſons ſo dyin 
100]. rhe ent. int te or other i dunt to the dear valu S of Al pounds Triſh,” and 
E 2 and 84 not Excecd the um of e ll. Iriſh, that then the 1 bimeps, bob 
ordinatics, nor other perſon of perfors 'now havin or Wwhich' ſha hade 
hereaſter authority or power to take probate of Teide as is aforeſbid, 
dy Rim or themfelf, ray an -his' or” their rſters, „Inotaries, . | 


Himners, apparators, or atly other thei miniſters, for "the probati 
nuation, and approbation of any teſtament or teſtame — or we the cv 
wiſfion' of {ſtation of thi Root and catttes ' on dying 
maße or 2 writing, reg gr ſealing, praiſing, — A Invento- 
_ ries, giving of tt de coſts or charges, or for 'an' 
ananjier f le n ke, or cgtiſe to be taken, 
| any perſon or perſo Cie but 79 wo, Js d. pert = not above ; 3 
o von nt "i, | Rr td i ch SN or perſons Ling power or 
| e Sag y OY to take an by e e my teſtament or teſtaments, for him 
f W miniſters Tini G. Irin] and not above,” and” its. viii d. reſidue of 
. ide nid xvi 8." viif d: to the ſcribe; notary 0 for the writing and | 
1 the ame: 19,0 70 3-1 TONTGR te EN} ien 
When abore 1 A de the goods of the teflator or perſon or perſons ſo dyi ing 
reo |. to the ordine- BR eh or otherwiſe, do Urtionne' 'to' the clear value of one hundred 
ry. fee. 106 ante Pounds Triſh," n "Whatlocver the lum or quittity" thereof” be, that 
35. and 4d. Sauter then the archbiſhops biſho or ordigaries, or Ether rom or perſons 
now having, of.” Which | hereafter ſhall Have authorit * to take 
probate of teſtament as is aforcſaid, by him or then any of his or 
their regiflers, Botarjes, praifers, e a eee an wy other their 
miniſters, for the probation, inſſnuation, apd a ;robation ＋ any teſtament 
or teſtaments, ör for the cofnmitſion of adminiſtration of the goods and; 
cattalb of any. perſon dyin gl inteſtate ; or for writing, regiſtring, "ſealing, 
praiſing, making of inventories, giving of. acquittances, fines; or for any 
. or charges; or for any other. manner of cauſe concerning the fame 
Os ER probate of teſtament ; . ſhall Lakes” Or « cauſe to be taken of any) 81 or 
pPerſons, But onely xx s. Tiſh, and gg 2254 8 ereof to be to the ordi- 
e acc and 32 or to any other, perſon or perſb Having power or authority to take 
any pr probation of teſtament or teſtam ts, for him and his miniſters,” xvi s. 
e Triſh, and not above; ane! s. iv d. reſidue of the ſaĩd xx s. to be 


SEP! | 10 the beide Horry, or | regiſter, for” te writing 10 regiſtring of” the 


The wilt hall be © | { y And that every, woch archbilf)op! ordinary, of ether rip yer. 
regiſtred, and delij- pl.” fo having; or which hereafter ſhall have atithority 7 or Gs to take or 
n recęive the probations or approbations of any teſtathent or teſtamefits, or: 


: * for he's to make any commiſſion of any adminiſtration of any goods or cattles of 
» | * 


any pet 
miniſte 


ftrator ar adrhiniſtrators, named or appointed for the nine, And that for and adminyra- . 
the ſaid ſum or ſums aboveſaid, and in manger and form as is 8 * 

- f 388 - « : * aaa a _ (iS #6 18 4 a i | e ro te a 0 
Houſed, fo e it, With, e e eee 
+ + = ay. Yi . 2 3 N 1 ; ? | g 4 Cott nies 44 t 1 n 5 . delivered without ke 
And in cafe any die inteſtate, or that the executors ſo named, refule te delay . | 

prove the ſaid teſtament, then the ſaid a .or other perſon or per- caſe of inteſta- | | 


deceaſed, to'the widdawy of the p 
Ol 


for true admitiſtration of the goods, cattals, and debts which he or they, cine frees dar the 
| ſhall be fo authoriſed to miniſter. , true adminiſtration. - 

(2) And in caſe where diverſe perſons claim the adminiſtration as next Where in equal 

of kin, the which be equal in degree of Kindred to the teſtatour, or perſon degree, the otdinatꝑ | 
deceaſed, and where any perſon onely deſireth the adminiſtration, as next has election. 3 
of kin, where indeed diverſe perſons be in equality of kindred, as is afore 

ſuid: then, in every ſuch caſe, the ordinary to be at his election and 

— to accept any one or moe, making requeſt, where diverſe do require 


. 


the adminiſtration, or where but one or moe of them, and not all being of 
equality of degree, do make requeſt, then the ordinary to admit the 

widdow, and him or them 6nely making requeſt, or any one of them at 3 4 
bis pleaſure, taking nothing for the ſame, and that in manner and form as | 
L —T iS GM 1 | 


And that the executor and executors named by the teſtatour, or perſon Executors or ad- 
deceaſed, or ſuch other perſon or perſons to whom ſuch adminiſtration 2iftrators taking | 
ſhall be admitted, where any perſon dyed inteſtate, or by way of in- pee whey py dos 1 
teſtate, calling or taking to him or them ſuch perſon or perſons, two at of the deceaſed, or 
the leaſt, to whom the ſaid petſon ſo dying was indebted, or made any on their refuſa] or 
legacy, and upon their. refuſal or abſence, two other honeſt perſons, ' being bſence, rwo-honeſt 
next of kin to the perſon fo dying, and in their. default or abſence, two ere 
other honeſt perſons, and in their preſence, and by their diſcretions, ſhall two other honeſt 
make, or cauſe to, be made, a true and perfect inventory of all the goods, perions, to make a 
cCattals, wares,” merchandiſe, as well moveable as not moveable whatſo- true inventory, to be 
ever, that were of the ſaid perſon fo deceaſed, and the ſame ſhall cauſe to 3 ben 
be indented, whereof the one part ſhall be by the ſaid executor or execu- WF: * ee 
tors, adminiſtrator or adminiſtrators, upon his or their oath or oathes, to ſtrator to be good 
be taken before the ſaid archbiſhop, Kith6p, ordinaries, their officiall or and true, to be deli- 
commiſſaries, or other perſon having power to take probat of teſtaments, _ —— 
n | 75 wr 3. | | | , 30152594 + +=. , Kc. the other to 
upon the holy evangeliſt, to be good and true, and the ſame one part in- remain with them. 
' dented, ſhall be preſented and delivered into the keeping. of the ſaid arch- 

| biſhop, biſhop, ordinarie or ordinaries, or other perſon or perſons, having 


* 
. 


power to take probate of teſtaments, and, the other part thereof to remain 
with the executor or executors, adminiſtrator or adminiſtrators, .... 


* 
Ir 
— 


* 


#5513 * 


tin. 5 1 GHTO! 
| Theordinay, ke: ment, or making any lettets or 


Inventory, or to 


kaking lor che fach that then the faid ordinarie or ordinaries, and thother perſons 


610 5 9 232 Pro 1 of Wills, aud TITS 
TIT. 24 () And that no r ordinarie, or other perſon Having 
Chap. . authority to take probare of teſtarnerits, as fs aforeſaid, upon the paine in 
—— mis eſtatute hereafter contayned, refuſe to take any ſuch, inventorie ox in- 
Fees far probate. ventories, to him or them preſented or tendred to be deliyered as is afore- 
and adminiſtra- id, and that they, ne none of them, ſhall procure, ot cauſe io be pro- 
cured, any other inventorie for the probation or approbation of, ny teſta-- 
| i commiſſion of Intras, if che ſaid 
-inyentarie or inventories be preſented, to him or them, or intended to be 
J manner and forme as is aforchid,” 7, 
All corn and , (3) In which inventorie or inventories to be made in manner and form as 
cattle to be valued | is 8 
as uſed in the dioceſe 


not to refuſe the 


el en and value as hath beene uſed and accuſtomed to be valued and praiſed, 


within the dioces of Miethe, in every inventorie before this time made, 
for the probation'of any teſtament, or. making of any commiſſion of ad. 
' Lands, &c. de- Miniſtration. Provided alway, if the perſon or perſons ſo deceaſed," will, 
viſed to be fold, or 
the profits, not 8 3 1 
hs t f 1 19 127 ' . G enn di) Io + *23. +12 5 418 
a Fear the goods or cattels of the ſaid perſon ſo deceaſed, ſ. 
The ordinary, And that the faid archbiſhop, biſhop, ordinarie, or 
&c. on delivery of 
in ee _ _ the delivery of the ſeale and ſigne of the teſtator, doe cauſe the ſame ſeale 
the ſeal. | 


the ſaid executor or executors, adminiftrator or adminiſtrators, without 
| clalmie or challenge thereunto to be made, .. 4. 
True copies et And in caſe any perſon or perſons, at any time hereafter, require a cope 
wills or inventories or copies of the {aid teſtametits ſo proved, or of the faid inventotie ſo made, 
to any perſons ; / 150 * 
and writing only thority to take probat of teſtaments, or their miniſters, ſhall, from, me 
ſuch fee as above for to time, with convenient ſpeed, without any fruſtratorie delay, deliver, 
writing and regit- or cauſe to'be delivered, a true copy or copies of the ſame, to the ſaid 
ams perſon or perſons ſo demaunding them, or any of them, taking for the 
od | ſearch, and for the making and writing, of everie of the ſaid teſtaments or 
' Hivettorics Br only) e foe" as ib Before. reheared,” Kor ths wijdihg and 
EF EE Sn ae Ss 
Where leſs ſuns Provided alway, that where any perſon or perions having power or au- 
uſed to be taken tor thority to take probate of teſtaments, have uſed to take ſeſſe ſummes of 
the probate, Sc. mony than is abovelaid, for the probate of teſtaments, or commiſſions of 
ng ont ur adminiſtrations, and other eau concerning the ſame, ſhall take and 
| © + © -+ receive ſuch ſumme or ſummes of mony for the probate of teſtaments and 
Ordinary, 8c. not commiſtions of adminiſtrations, and other , cauſe. concerning the ſame, as 
to compel the hus- they before the making of this act have uſed to take, and not above. ſ. 6. 
dand or friend ß 5+ Vatther cnafttd by authoritte gfirefaid tha » . 3 
feme covert to prove © Be it further enacted by authoritie aforeſaid, that no archbiſhop, bi hop, 
2 teſtament of her ordinarie, or other perſon having any power or authoritie to prove or ap- 
huſband's goods, un- prove any teſtament, ſhall compell the huſband or friend of any woman 
ls 1 — aner covert to prove or approve any, teſtament of her huſbands goods, or ſhall 
trix. or have caufs of take or receive, or caulc to be taken or received, any mony or other thing, 
action, whereof bus.” for the probation or approbation of any teſtament of any woman covert, 
band bas no remedy or making of any commiſſion of "adminiſtration, for or concerning the 


IE" pretenſed 


| Alniniftratin of”. inteſtats-Fiiates. 4 1 1 616 


pretenſed goods of any ſuch woman covert, unleſs the ſaid woman covert T I T. 24. 

be executor or admitiſtrator to any teſtator deceaſed, or otherwiſe have Chap. 7. 

cauſe or title of action, whereof her huſband, after her death, have no 

remedy by courſe of the common law, upon pain hereafter limited. ſ. 7. Fees for probate 
And it is enacted, that every archbiſhop, biſhop, ordinarie, archdeacon, and adminiſtra 

chauncellour, commillarie,. oftcial, and other. perſon ot p=rſuns having, or ton. 


the which hereafter ſhall have authority to take any probate of teſtaments, Me, rr. 5 50 


their miniſters, ſarmours, regiſters, ſcribes, praiſors, ſunners, apparators, take contrary to this 
and all other their officers or ſervants, whatſoever they be, that ſhall doe, act, and allo 10 l 
or attempt, or cauſe to be done or attempted, againſt this act or ordinarce 
in any thing, ſhall forfeit and loſe, for every time fo offending, to the party 
grieved in that behalf, ſo much mony as any ſuch perſon” aboveſaid ſhall 
take, contrary to this preſent act, and over that, ſhall forfeit x li. | Iriſhy 
whereof the one moitie ſhall be to the king our ſoveraign lord, and the 
other moitie to be to the perſon ſo grieved in that behalf, that will ſue by 
action of debt, bill, plaint, information, or otherwiſe, in any of the kings 
courts, for the recoverie of the ſame, in which action no eſſoigne, pro- 
tection, ne wager of law ſhall be admitted or allowed. And that every of But ere Toffender 
the ſaid archbiffiops, biſhops, and other perſons; whichhereafter' ſhall in- — be — a6 
curre, or fall into the daunger of ſuch penalty or forfeiture, ſhall be charg 
onely for himſelf,” and none of them tp be chargeable to that n for 
other offences. . 8. . 
Provided al way, that this . act be not prejudicial to any dee Ordinanes, be. 1 
or other perſon, which now have, or hereafter ſhall have authority to take mn i! wh 
robate of teſtaments, but that every of them ſhall and may convent e „ 
E them, all and every perſon and perſons made and named executor refuſe, and to bring 
or executors of any teſtament, to the intent to prove or refuſe the teſtament inventories, 1 
or teſtaments of their teſtatour or teſtatours, and to bring inventories, and | 
to doe every other thing concerning the ſame, as they might doe before the 
making of this act, ſo that alwayes any ſuch ordinarie, or other perſon or 
perſons having ſuch authority by themſelfe, their commiſlaries, ſcribes; 
regiſters, or other miniſters aforeſaid, fhall' not in any wiſe take for the 
fame above the fees limitred by this act, ne in any wie A Wy TT 
contrary to any part of the ſame act. 1. „ 
Of any teflament.] That is, whether "iy probate be written upon the ; 1: —— 2 
teſtament it ſelf, or upon a tranſcript engroſſed; and, in the latter — 4 Inſt. 336. 
if a greater fee de taken by, the judge on - account of ingrofſing,. this is %. Cai. 25. 
within the prohibition of the ſtatute, as was acjudged; in the caſe ' of 
Row ſe and Neal, where the fee taken did amount to four ſhiltings and ten 
pence; and it was ſaid, that if the executor requireti any to ingreſi the 1 
teſtament, he may agree with him, whom he requireth to do it, as he can; 5 557m 
but the judge ought not to exact any fee, on that account due to him. | 
| mos the value.] One was indicted, becauſe he took 108. fbr letters of 2 Rolle, 223. 
adminiſtration, contra formam ſtatuti, &c. but becauſe the ſtatute makes no Palm 316 
proviſion, in caſe the goods are above 401. (which was cafus omiſſus,) and | 
the indictment did not ſet forth, that they were under 461. and by conſe- 
quence, that the taking more than- 28. 6 d. was extortion within the ſtatute 3 
therefore it was adjudged to be ill, inaſmuch as, without that, it could nor 
| 1 to * court, whether he was * or not. 7 : = 
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1. Temporal Laws againſt Separation, and Conventicles. 


Cn IS: 25. * Ey the Egli tatuts, 35 El. 8 "- Dos, dp preventing 3 a of 
AP. 1. - ſuch; great-inconvenience and. perils as might happen and grow by the 
Sand 4 wicked and dangerous practices of ſeditious ſectaries and diſſoyal perſons: 
gainft ſeparari- bo it enacted, that if any * perſons above the age of ſixteen years, 
on, and can ven- which ſhall obſtinately refuſe to repair to ſome church, chapel, or uſual 
place of common prayer, to hear divine ſervice, eſtabli med by her maje- 


by =: on a- fie laws and ſtatutes in that behalf made, and ſhall forbear to do the ſame 
__ who ſhall by the ſpace of a month next after, without any lawful cauſe; or ſhall at 


be gf 4 for +, 40% time after xl. days next after the end of this ſeſſion of parliament, by 
e, printing, writing, or expreſs words, or ſpeeches, adviſedly or purpoſely 
— ſhall perſwade practice, or go about to move or perſwade any of her majeſties ſubjects, or - 
others to deny the any other within her highneſſes realms. or dominions, to deny, withſtand 
| oy and impugn her majeſties power and authority i in caſes ceclefinltical, united 
and annexed to the imperial crown of this realm; or to that end or pur- 
Der ſhall perſwade poſe. ſhall adviſedly and maliciouſly moye or perſwade auy other perſon 
— * 4 - whatſoever to forbeat or abſtain from pena to church to hear divine ſer- 
— ir to contend. Vice, or to receive the communſon ing to her majeſties laws and 
i ſtatutes aforeſaid, er to come to, or to be preſent at any unlawful aſſem- 
| lies, conventieles, or meetings, under colour or pretefice: of an py 
of religion, contraty to her majeſties ſaid laws and ſtatutes : or if any per- 
* ſon or-perſons; which, ſhgll-obſticately refuſe to repair to ſome church, 
chapel; or uſual place of common prayer, and ſhall forbear by the ſpace 
or ſhall joyn in of a month 20 hear divine ſervice, as is aforeſaid, ſhall after the ſaid forty 
| any conventicle : days, either of him, ot themſelves, or by the motion, Ee, intice- 
went or allurement of any other, willingly j join in, or be preſent at any 
ſuch aſſemblies, conven: icles, - or meetings, under colour or pretence of 
il fach perſons any ſuch exerciſe of religion, contrary to the laws and ſtatutes of this 
ſhall (ack et o tealni, as is aforeſaid; that then every ſuch. perſon ſo offending, as afore- 
| Priſon, till they con · ſaid; and being thereof lawfully convicted, ſhall be committed to pri ſan, 
form and make ſub- there to remain without bail or mainprize, until they ſhall conform and 
million, yield themſelves ta come to ſome church, chapel, or uſual place of com- 
mon * and 1 divine ſervice according to her majeſties laws and 


ſtatutes 


for their ſaid offence, conſbrm themſelves to the obedience of the laws and on, and con ven- 
ſtatutes of this realm, in coming to the church to hear divine ſervice, and ficle s. 
in making ſuch publick confeſſion and ſubmiſſion, as hereafter in this act is iet. if der. 
prior 510, and expreſſed; being thereunto required by the biſhop of the being require is | 
dioceſs, or dy Juſtice of the peace of the county where the ſame perſon do ii. 
| ſhall happen to be, os by the miniſter or curate of the pariſſi: that ih ever 1 28 
ſuch cal every ſuch offender, being thereunte' warned or ramen by any 
juſtice of the peace of the ſame county where fuch offenders ſhall then be. 
ſhall upon his or . oath before the juſtices of the peace in the 
open quarter- ſeſſions of the ſame ' county, or at the aſſizes and: gaol-de- 
livery of the ſame county, before the juſtices of the ſame aſlizes and 
goal delivery, abjure this realm of England, and all other the queens 
Jdominions for ever, unleſs her majeſty ſhall licence the party to re- Ph 3 
turn: and thereupon ſhall depart out of this realm at ſuch haven or port, tb 8 
and within ſuch time as ſhall in that behalf be aſſigned and appointed by the =_—_ my” 
the faid juſtices, before whom ſuch abjuration ſhall be made, unleſs: the ſame 
_ offender be letted or ſtayed by ſuch lawful and reaſonable means or cauſes, 
as by the common laws of this realm are permitted and allowed in caſes of ' 
_ abjuration for felony. And in ſuch cafes of lett or ſtay, then within ſuch * _ 
reaſonable. and convenient time after as the common law e caſe 5 
of ahjuration for felony, as is aforeſaid. And that the juſtices of peace and the abjuratiom 
before whom any ſuch: abjuration ſhall happen to be made, as is aforeſaid. ſhall be entered o 
mall cauſe the fame preſently to be entered of record before them, and record, and certified? 
ſhall' certifie the ſame to the juſtices of aſſizes and gaot-delivery of the a. Jaitices of 
county, a; the next aſlizes or goal-delivery to be holden in the ſame 
„„ , /// oo ow 1 
1 And if any ſuch. offender which by the tenor and intent of this act is to — abjures 
be abjured, as is aforeſaid, ſhall refuſe to. make abjuration as is aforeſaid; jw, * 
er after ſuch abjuration made, ſhall not go to-ſuch haven, and within fuch | 
time as is before appointed, and from thence depart out of this realm, ac- - 5345 0 
_ eording. to. this preſent act, or after ſuch his departure, ſhall return or 66 
come again into any her majeſties realms or dominions, without her ma- or, to eee. onthe 
jeſties ſpecial licence in that behalf firſt had and obtained; that then without licence, 
in every ſuch caſe the perſon ſb offending, ſhall be adjudged a felon, and —ſhall be felony: 
ſhall ſuffer as m caſe of SPN AOL Benefit of clergy. fg: 
And furthermore be it enacted by the authority of this preſent parlia- Any perſon be- 
ment, that if any perſon or perſons that ſhall at any time hereafter offend fore warning given 
againſt this act, ſhall, before he or they be ſo warned or required/to make 2 _ * 
 abjuration according to the tenour of this act, repair to ſome parifh-church ſubmiſhon, 0.01 bes 
on ſome Sunday, or other feſtival-day, and then and there hear divine diſcharged. 7 4 
ſervice, and at ſervice time, before the ſermon, or reading of the goſpel, 9 
make publick and open ſubmiſſion and declaration of his and their 
conformity to her majeſties laws and ſtatutes, as hereafter in this act is- 
declared and appointed; that then the ſame offender ſhall thereupon be 
clearly diſcharged of and from all and. every the penalties and puniſhments: 


„ 


inflicted? 


on, and conuen - hy ab ſenting my ſelf from church, and from bearing divine ſervice, contrary 
Aicles. t the godly laws and ftatutes of this realm, and in Yong and frequenting diſ- 
Ws form of ſub- dered and. unlawful conventicles and aſſemblies, under pretence and colour 


Ns publick aftermof endeavour to maintain and defend the ſame: ſ. 5. IH 
| And that every miniſter or curate of every pariſh where ſuch ſubmiſſion 
be wende by e. and declaration of conformity ſhall hereafter be ſo made by any ſuch of- 
miniſter to the bi- fender as aforeſaid, ſhall preſently. enter the ſame into a book to be kept 
ſhop. _ | | 


. prayer, to kear divine ſervice, and ſhall forbear the ſame as aforeſaid, or 
148 ' * A 


Teh , exo " jeſties laws and ſtatutes ; that then every ſuch offender ſhall loſe all ſuch 


bu &. 5 4 7 7. 4 oF'%, $- 3 - '. 4» * 
* urch, &c at any time hereafter reſieve, maintain, retain, or keep in his or their 


oo the minifter, curate, or church-wardens of the pariſh where ſuch per- 


by ak _ rol. for every ſuch rep o relieved, maintained, retained or kept, after ſuch 


VL. 


> _ Oo 
* * © 4A . - * 4 - ; 
+3 a — — * *. — 4 « 2-® * 
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"A Phe 623> 4 hs this act ſhall nok in any wiſe extend to * IT. 2& 
muh or impeack an any perſon or perſons for relieving, maintaining, or keep+ Chap. 1. 
ing his or their wife, father, mother, child, or childrei),. wards, brother... WW CY 
or ſiſter, or his wiyes, 5 0 or mother, not having any certain place of Jempabal laws..." 
| habitation, of their on, or t he huſbands or wives, of any of them, or for aga¹ ſeparatt- 
5 relieving, maintaining, or keeping, any ſuch perſon ag ſhall be committed o and can un- 
by authority to 3 Salley any by whom: rind ſhall; he ſo reliened, Licles. / 5 A 

aintained or kept; ug in this act 0 to the contrary not- Teenager forthe 8 
ee P _ \- 2 1 < e wm yy . keeping of wife, fa- 


ther, mother, &c. 


And for the more ſpeedy levying and. 7 for and by. the queens: —and perſons com- | 
majeſty, of all and Lache the pains, e rfeitures and payments ined: 10 cuſtody. 
which. at any time, hereafter, ſhall; acer ue, grow. or: be payalle by vertue 1 this, 
of this, act, or of the ſtatute, made. in the three and twentieth: year of hef other deb, . 
majeſties 7 n concernin rechſants 4 he it enacted by the authority afor e:: 
laid, that al and every the ſaid. pains, duties, forfeitures and payments, bzw 
ſhall and may be recovered and levied to her majeſties uſe by action af 
debt, bill Plaint, information, or otherwiſe, in any of tlie courts. com- 
monly called the kings Up common pleas, on exchequer, in ſuch fort 
and in all re Nang as by the ordinary courſe of the common laws of this N : 
realm, any other debt que by any ſuch perſon in any other caſe, ſhould | 
or may be recovered or levied, wherein no eſſoin, proteQtion, or wager of. = | 
law ſhall be admitted. or allowed. HAS 
Provided always, that the third part of, the netalties to be dior re- — and the e | 
ceived by virtue 1. this act, 200 be imployed and beſtowed, to ſuch godd-fmPleyed — 
and charitable 5 and in ſuch manner and farm as! is limited and ap- 75 

Ln ne, in W Se the twenty ninth: year ob ber . reis 
touching reculants; 1. 11 = _ | 
- Frovided « ſo, that no popiſh recyſant, os ſome cu, mal be com Provifo, for popiſ 

led or bound to 1 by 1 of this act. 1 35 22 — Be... 

Provided alſo, dar every perſon that ſhall Rong by. force of this act, or Any perſon ab- 

refuſe to abjure, bong thereunto xequired as aforeſaid; ſhall forfeit and juring or refuſing 
loſe to her mag all his goods a0 chattels for ever: and halt further eb 755 ry . 
loſe all his lands, tenements, and hereditaments for and during the life fel, kacke 
only of ſuch offender, and no longer: and that the wife of any offender Df er gui 
by force of this act, ſhall not loſe her dower: no that any corruption of 
blood ſhall grow os be by reaſon of any offence mentioned: in this-a@ 2-_ ,,q land- during 
but that the heir of ſuch offender” by force of this act, ſhall-and' may life, 

after the death of every offender, have and enjoy the lands, tenements, 
and hereditaments of ſuch offender, as if this act had not been made. 
And this. act to continue no longer ant to the 19 8 of the next e of Per- 

liament. T. | Ps 


And by the Engliſh amt, 3 E r, 04 And hes? in. nod YE of A Typ dhl. - 

: parliament begun and holden at Weſtminiter. in the five and thirtieth g- eee 

year of the late queen Elizabeth, intituled, an alt to'retain rhe" queen's' — N at 

Jos Subjeas in v 4 e chere are two branches bare nome the 8 N 
nnn us: Ban 44 5 | OLI, LOA Of 0 
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T.1 T. 23. (And for that every perſon having houſe and family, is in duty bounden, 
Chap. 1. to have ſpecial regard to the good government and ordering of the ſame) 
— — and ſo forth, to the next clauſe, beginning thunns 


Temporal laws (Provided neverthcleſs, that this act ſhall not extend to Puniſh or im- 
again ſeparatt- peach any perſons for relieving, &c. endir with theſe. words, Any thing. 
on and conven- in this act contained to the contrary notwithſtanding) which ſaid two brauches 
tiles. or clauſes are found defective. ſ. 30. 
Be it therefore enacted, that the ſaid two b. inches or clauſes of the ſaid 
| aa ct, and no more, ſhall be by authority of this preſent parliament, ut- 
)) „„ 000 ng 

-—and inſtead there- And in lieu thereof, be it enacted, that every perſon and perſons; which 
of, enaded, that after one month next after the end of this preſent ſeſſion of parliament, 
— 3382 ſhall willingly maintain, retain, relieve, keep, or harbour in his or their 
who repairnotto bouſe, any ſerwant, ſojourner, or ſtranger, w ſhall not go to, or repair 
church, to fome church or chapel, or uſual place of common prayer, to hear 
f divine ſervice, but ſhall forbear the ſame by the ſpace of one month 

| together, not having a \ reaſonable excuſe, contrary to the laws and ſta- 
—ſhall forfeit rol. tutes of this realm, ſhall forfeit ten pounds for every month that he, 
TR. the, or they ſhall fo relieve, maintain, keep, or harbour any ſuch ſer- 
vant,” ſojourner, eſtranger, in his or their houſe, fo forbearing as afore- 
ſaid: - . 2¹ 11870 11 12 0 f ee 13 g 15 IF, 125 4 9 15 lat 
and for thoſe in And that every perſon which ſhall' within the time aforeſaid retain or 
ſee or livery, keep in his, her, or their ſervice, fee, or e perſon. or perſons, 
+... Whieh ſhall not go to, or repair to ſome church, 9 — or uſual place of 
common prayer, to hear divine ſervice, but ſhall forbear the fame by the 

ſpace of one month together, ſhall/for every month, he, ſhe, or they ſhall: 

ſo retain, keep, or continue in his, her, or their ſervice, fee, or livery, any 
ich perſon or perſons fo forbearing as aforeſaid, Knowing tlie ſame, ten 
—he ſhall alſo for- pounds, the ſame penalties to be recovered and imployed in manner and 
feitrel. fom hereafter following. ſ. 333. . 
3 - Provided nevertheleſs, that this act ſhall not in any wiſe extend to 
. mſh or impeach any perſon or perſons, for maintaining, retaining. re- 
may keep r Pea 7 ; Pe ons, 8, I aining, re- 


ward, norwithſtand- lieving, Keeping, or harbouring his, her, or their father or mother, want- 
ing this it. ing without fraud or covin, other habitation, or ſufficient maintenance, or 
| the ward of any ſuch perſon; or any perſon that ſhall be committed by 

authority to the cuſtody of any, by whom they ſhall be ſo relieved, main- 

tained and kept; any thing in this act contained to the contrary notwith- - 
„ 0 e be 

nnr e 


IM. "Ecclefiafticat Laws againſt Separation and Conventicles. 


T IT. 23. By ban. 5. Whoſdever ſhall ſeparate themſctves from the communion of 
Chap. 2. Ffaints, as it is approved by the apoſtles rules in the church of Ireland ; and: 


„ combine themſelves together in a new brotherhood ; (accounting the chriſ- 
Kcelefiaftical tians, ho are conformable to the doctrine, government, rites and eere- 
laws agarnfl ſe monies of the church of Ireland, to be prophane and unmeet for them -to- 
 P2rasron and con- joyn with in chriſtan profeſſion, ) or ſhall affirm and maintain, that there 
venticles dre within this realm other meetings, aſſemblies, or congregations, __ 
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ſuch as by the laws of this land are held and allowed, which may rightly. T1 T. 25. 
challenge to themſelves the name of true and lawful churches, let him Chap. 2. 
be excommunicated, and not reſtored until he repent, and publickly revoæk e 
hu err F e rd e eee e 
And by can. 21. No miniſter ſnhall preach or adminiſter the holy com- /aws agaν⁰tdͤ e. 
munion in any private houſe, except it be in times of neceſſity, when Paration and con- 
any being either ſo impotent as he cannot go to the church, or very danger - venticles. 
ouſly ſick, are deſirous to be partakers of that holy ſacrament, under pain None who can go 
of ſuſpenſion. for the firſt offence, and excommunication for. the ſecond. eee e 
Provided, that houſes are here reputed. for private houſes, wherein are no A 0 

chappels dedicated and allowed by the eccleſiaſtical laws. of this realm. 
An aaa dn under the pain before expreſſed, that ho chaplains do 
Preach or adminiſter the communion in any other places but in the chap- 
pels of the ſaid houſes, and that alſo they do the ſame very ſeldom upon 
Sundays and holy-days. So that both the lords and maſters of the ſaid 
houſes, and their families, ſhall at other times reſort to their own pariſh 
churches, and there receive, the "holy communion, at the leaſt once every 
Year. Ak ann IB IK 75 e A 1 . 8 ym 80 W nen 10G 7 RES - 
L Alſo, by can. 22. Foraſmuch as all conventicles'and ſecret meetings of Minifters, &e. 
Prieſts and miniſters have been ever juſtly accounted very hurtful to the meeting to conſult 
ſtate of the church wherein they live: we do now ordain and conſtitute, Sinſt the doctriae 
that no prieſts or miniſters of the word of God, nor any other perſons ſhall 2 = . 
meet together in any private houſe, or elſewhere,” to conſult upon any 
matter or courſe to be taken by them; or upon their motion or direction by 
any other, which may any way tend to tſie impeaching or depraying of 
er, —ſhall be % fuck 


the doctrine of the chureh of lreland, or of the book of common pray 
dr of an part of the government and diſcipline now eſtabliſhed in the excommunicated. 
church of Ireland, under pain of ex communication 1 
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/ ISEPRS Thx Wr. SY er r Ar . 
By the 3 articles, art. 39. As we: confeſs.that vain and raſh [wearing is I. I T. 25. 
forbidden c ee by. our Lord, Jelus Chriſt, and James his apoſtle: Chap. 3. 

ſo we judge that chriſtian religion doth, not prohibit, but that a man — 
may ſwear, when the magiſtrate requireth, in a cauſe, of faith and charity, Quaker Juin Dae 
fo it be done according to. the prophets teaching, in juſtice, judgment, e 
and tru tn.. 10510 10 goil tnt 1. 74411 117 1% 1 Of Kim r 


By the Iriſh ſtatute, 6 A. c. 3. Provided always, that whereas chere are 2 
certain proteſtant diſſenters called quakers, who ſcruple the n any bath, 
any ſuch quaker producing a certificate under the hands and ſeals of fix 
or mote erediblè men of their ſociety, owning him to be one of them, and 
two of the ſubſeribers appearing with the perſon, for whom. they certifie, 
before any juſtice or magiſtrate who ſhall require the ſame, and he making 
and ſubſcribin the following declaration, ſhall be exempted from the ſe- 
veral Erie ud penalties an sher if Wile ſaid act. A in IP Ee 


n & ſolemnly and fincerely profeſs, teftify, and declare, that I do 
Bellie ve that in the ſacrament of the Lord's-ſupper there is not any tranſub- 
| | 1 412 | | ſtautiation 
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7. 1 T. a5. — Aube, — 4 dpi boch 
Chap. . ut ur uftcr the conſervative Webedf, by any 6 ares Ard 10 en 

F : > Yhy 3 al the 17 | 
ne f e. erice of the maſs, as they are now uſed in the church of Rome, art up 
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| by ady queen Anne is lawful and righiful queen of this realm, 
3 nen, ns * all. other qr mejefty:s. dominions g and ovuntites thereautoÞelonging. 
len 5 2 doſolemnly, ond i ncercly Archarg, ghet Iido belicur in my conſclenct, 
„at he perſon. pretended to beg pyince of Hales during the life of uu ee 
8 e James, 4 ace bis deceaſt pretending. to be, und i takinꝝ en himſelf; the 
Ayle and ti . king of England, ly the name of James the third, bath not 
any. mgbt ur titl Authacſos ner ic tie crown vf this: realm, ur any otber tir 
-dominiqps_thereunio bes eure and, do renounce aud: rafujevany: ulleg iunce 
„ e lende. to Bim. 7 rally I ill bear. faith unt nme allegiance: to ber nir. 
2 © Tehty (queer am z ad ler will defendito #he:u1m/t> of my emer vagaied all 
tTraiterous — 22 au attempts -whatſoter, which ſball ht made gain 
Her perſon, cron, or dignity. And I will do my beſt endeavour to Alſelgſe 
and make known to ber majefly, and ber ſucceſſors, all treaſons and traite- 
rous conſpiracies, which" D know v be againſt ber, or any of them. 
And 7 do faubfully promiſe to the utmoſt EE power to ſupport, main, 2 | 
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ody, being Proieftants.. And And all. theſe e things I dv plainly, and ſincerely. ac- 
1 6 ledge. accordias 10 the 7 Ip eſs words by me ſpoken, and acrording 10 
The. Plain and common ſenſe a underſtanding of the /ame words, without 
"apy. chu dogation, mental evaſion; on ſecret . reſet vation whatſoever... Hnd 1 


ao make this rechgntion, ackngw ment, renunciatia, 1 : 
tily, willingly, ad truly. ©. . a he =, 
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enters, aud Converticles. 


And as tif hitaie/'s 
other operons, Aiffenters ifrom tte church of Ireland, corrimon . calletl 
-quakers, who ſandple the taking of ang gath be if further enatt tlie 


authority aforaſaidʒ thi:exery dh perfor; who! ſhaflwmake and . Vater In po 5 


ä d ale abun e dhereunto „ 0 aforeſaid, " 

FAB. 15 7 ehe hide 2 fer; 2 PY 12 1 

| hat king. dF conge as ilawfld andirighiful King of ide realm (of Great Britd 
and tretand, and all-dtberTheidominions aul countries to * realm of Great 
Britain belong ing, and II Ho miſe and engage t de a true und Fanhful 
Jubje2 10 bim and his ſucteſſors:in the * proteffemt tine as now by Taw efts- 

_ blifbed;; and that I wall wh ph or contrive- any miſchief or hurt 10 bim or 
them, on be any way concerned therein, but will do my beſt endeavour #0 A. 


elgſe and make known o ie Riug and hs ſuccellors, br oſe in authority un. 


der him or them, all treaſons and traiterous conſpiracies, which T fhall know 


to be againſt him or any of them, and ] do believe in my conſcience, that be 


perſon pretending to be the prince 'of Wales during vbe Jie of the ' late *in * 
+ Fames, and, ſiuce his deceuſe 'proetending"to be am taking upon him the 
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and title of King of England, By rbe name of James the third, "and 9 Sor. WY 


land by abe nume of Fumes irh eigtl, barb wot uny pixbt or title ihatfoever to 
. the, crowns pf :Gr eat. Britain ur Irejand, or any H the" Hominton's -19\the rea, 
of Ereat Britain "belonging, a. dy 'yonounce and. refuſe any allegiqnce and 


obedience to him, nor d I believe the pope or biſhop of Rome it brit vicur N 


| — earth, or that he hath power to depoſe princes on any pretence whayſyever... 
| r: ab ſalve me, or dny of rhe kings ſubjects, of their obediente to him or his 


Be oo or any ſu brdts of tbeir „aden 10 mei Jawful Prince, and I alſo 


believe #he. popiſo doctrine f purgatory, praying fur the” al, —_— 
and worſhipping of - images, of \adoring aud proving to tbr n Mary, vr 
. other Saints deceaſed, of tranſulſtantiution, or thang my ibe — of bread 
and wine into the -body.and hload of: Gbrift,” at-or after the conſecration thereof . 
 - by any perſon whatſoever, and of killing horeticks, are falſe, ' erroneous and. 


. contrary to the 1ruth declared in the holy ſcriptures, and therefore believe be 


communion of the church of Rome is ſuperſtitious und idolutrous, and all th I 
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- acknowledge, declare, and ſubſcribe,” without any epuruocation — mentul re- 


er vation, according to eta true 8 ang —_— 1 m; yy dl fog be 
ion of the words, 1 7 ; oo 


Shall be exempted Um ally pains IP? db. of the Sees bh 


tutes, and. ſhall enjoy all other the benefits, privileges, and advantages, ſentets. 


under the like! limitations, proviſbes, and conditions, which any other 
proteſtant diſſenters ſhall or ought to enjoy by virtue of this act; any 
thing in this ack or or r to the eee in * 52 9 0008 
| Yhanding: * . 0 5 e A 


By the Iriſh ſtatute 6 LS no e Reale . 


Anſwers by qu 2- 


— 


4 er joy like be» 
nefits as other dif- 


o bills in . 


monly, called quakers,; alledge. that they are- perſuaded in ban. 1 1 0 

that the taking of an Gath in any caſe whatſoever is contrary to the law of „eee 

God, contained inn the New Teſtament, and are frequently depäfred ad 

. at law from * their juſt demands, by reaſon that the perſons, 
who 


affirmation. 
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T 1 T. 25. who are ſued and proſecuted by them, though for juſt debts, do oftentimes 

Chap. 3. commence bills in equity in order to obtain injunctions for want of their 
— — aers, and they are often made parties to bills, wherein they are no 

Quakers. 7s par- ways concerned; be it further enacted by the authority aforeſaid, that it 
ticular. ſhall and may be lawful to and for the lord chancellor, lord keeper, or 
| other the lords commiſſioners of the great ſeal for the time being; and 
alſo to and for the chancell6t, treaſurer, lord chief baron, and other the 

barons of his majeſty's court of exchequer in this kingdom for the time 

being, to take, or cauſe, or order to be taken, the anſwers of the ſaid 

people, called . quakers, as aforeſaid, to any bill or bills exhibited before 

them in their reſpective courts, they the ſaid quakers, who ſhall be ob- 

lüiged to give in their anſwers with their reſpective names or marks ſub- 

ſeribed, making the affirmation before the perſon or perſons authorized, 

or appointed by commilſion to take their anfwers in the manner fol- 
WW 

The affirmation. J A, B. ds hereby fincerely and ſolemnly declare, that I am perfwaded in 

ai 355 FAM 8 . my conſcience that the taking of an gath in any caſe whatſoever is contrary 

2% . 1% the Jaw of God contained in the New 'Teftament and, being throughly 

N convinced thereof, I do farther fincerely and ſalemnly declare, that the' anſwer 

.£, here, give. i in all points true, according as I give the ſame, and as the 

Same is [et forth in ibis preſent writing, to which I have ſubſcribed y name, 


- 


T te beten. Which affirmation ſhall be writ at large at the bottom of the parch- 
—anJ witneſſed by ment,  whereon. ſuch anſwer ſhall- be engroſſed, and the name or names 
br-clerk, &. ſigned by the perſon or perſons, who ſhall give in the ſame; if he or ſhe 
Can write, and his, her, or their mark or marks be put therennto, if he, 

e, or they cannot write, and witneſſed by the fix>clerk, or attorney, or 

TED _- Glicitor,, who . ſhall be concerned for him, her, or them {6 ſigning the 
Fig os bo penalties (me ; and. if any ſuch quaker or quakers thall declare contrary to the 
| „7 . 337 truth required in the preſent caſe, and be thereof oonvict either upon in- 
? | ditment or information, he, ſhe, or they ſhall be liable to, and ſuffer ſuen 
om and.. penalties, as perſons convict of wilful and corrupt petjury are 


= - 


able to by the laws and ſtatutes of this realm; . 
Provided always, that no perſon or perſons ſhall be deemed 2 
quaker within the intention of this act, unleſs he, ſhe, or they, ſhall pro- 

e duce a certificate or certificates thereof to the court or courts, wherein he, 
einem or they are ſued; under the hands of fix credibie perſons of their own 

__ © _ congregatian,'of his or her being of that profeſſion at leaſt three years 
+ then laſt . .. Ueno 


CHEFS: 22 c Cotif A ÞDSSETECN 53! 21711 41 * 77019 
By the Triſh ſtature, 10G: 1. c. 8. Whereas for the more eaſie- carrying 
on of trade and commerce within this kingdom, it may be convenient in 
ſome caſes to accept of a ſolemn-declaration or affirmation from the people 
|»  galled quakers, in the room of an oath,” which according t their prind - 
pPles they alledge to be unlawful for them to take; be it enacted, that from 
And after the ſecond day of February in the year of our eee 
eq r nenen n un ot edo it ii! | ven 
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ſeven hundred and twenty three every quaker within this kingdom, who TI T. 25. "ft 
| ſhall be required upon. any lawful occaſion to take an oath, where by law Chap. 3. 
an oath is required, in making entries, _ invoicing of ſhips or goods, and 


obtaining debentures at the cuſtom-houſe, and in all and every other caſe Quakers in par 
where an oath is required in the way of trade before any perſon. or per- ular. 


ſons conberned in the management of his majeſties revenue in this king- 
dom; as alſo in recovering. of ſmall debts in a ſummary way by civil bill, 
and in proving their book debts for any ſum. not exceeding one hundred 
pounds, and in recovering of rent and arrears of rent due to any quaker, 
where the title of the land doth not come in queſtion, and in ejectments, to 
be brought where the leſſor of the plaintiff is a quaker, upon the ſeveral acts 
made to prevent frauds committed by tenants, or any of them; and alſo 


in taking out adminiſtrations, proving of wills in common form, and re- 


— — 
* 3 


turning inventories; as alſo where by law an oath is required NE 


freedoms in cities and other-towns corporate, and upon attachments, an 
foreiga attachments in inferior courts, and in elections of members of par- 
liament, ſhall in ſuch caſes, inſtead of an oath in the uſual form, be per- 


mitted to make his or her ſolema declaration or affirmation, in theſe words 


following: (viz.) bo TR | 


IA B. dv ſolemnly, fincerch, and truly declare and affirm. 
And all perſons authorized of required to adminiſter or tender an oath im 
all and every the eaſes aforeſaid, are hereby authorized and required to ad- 

miniſter and tender the ſaid folemn affirmation or declaration to the ſaid: 


people called quakers in the words by this act appointed as aforeſaid ; which” 


ſaid ſolemn declaration or affirmation ſhall be adjudged and: taken to be of 


the ſame force and effect to all inteats and purpoſes in all courts of juſtice, 


and before all perſons, and in all places, where by law an oath is required 
within this kingdom for and in reſpect of the caſes herein before particu- 
larly mentioned, as if ſuch quaker had taken an oath in the uſual form, in. 


all, every, or any of the caſes aforeſaid. ſ. 1. 


And be it further enacted, that if any perſon. making. ſuch ſolemn de- 
claration or affirmation in all, every, or any of [the caſes aforeſaid, ſhall 
be lawfully convicted, wilfully, falfely and: corruptly to have declared or 
affirmed any matter or thing, which, if the ſame been ſworn in the 
uſual form, would have amounted to wilful and corrupt perjury ; every 
ſuch perſon fo offending.ſhall.iacur the fame penalties and-forfeitures, as by 
the laws and ſtatutes of this realm are enacted againſt perſons convicted of- 
wilful and eorrupt perjury. ſ. 2. e e 13 TOTLR: 

Provided always; and be it enacted, that when any quaker or reputed 
quaker within this kingdom ſhall Be required in purſuance of an act of 
parliament, made in this kingdom in the ſixth year of the reign of his 

preſent majeſty, intituled, an at for exempting the proteflant diſſenters of 
this kingdom from certain penallies, io which they are n ſubject, to make 
and ſubſeribe the declaration of fidelity were 

majeſty, ſuch quaker ſhall alſo (if required) make and ſubſcribe his or her, 
name or mark to- the following profeſſion of their chriſtian belief in theſt 

words: (vir. ) 8 b A + 

FA. L 


mentioned to his preſent 


6 G. 1. ff. 
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| | Chap. 3. on, the true Cod. and in the Holy it, aue d. bleſſed For ever mon; and 
. — d ackwonedge the . 9 e e . Mw”, Z 
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* W hich declaration and a f fhall Fg = 1 „ at 1 
general quarter - ſeſſions of: the peace at the cunry, city, or place, vhere 
. Hoke perſon ſhall then-refide, Batre of the peace of every ſuch - 
cCounth, city, or place; ſhall give to every; ſuch quaker requiring the ſame. 
- a,cenvificate in writing of ſuch qualcrrs having made and fubſerihed the 
8 ſaid_ declaration and profeſſion; which certificate ſhall: be allowed of in al 
786 Cutts and places, as ptoof of : ſuch-quaker having made and fubſcribed che 
H © ſaid declaration\and-profeitian z and for which-the- clerk of the e Catal 
| 5 | * allowed one ſhilling and no moves! © gi. oc. ; athoTIET RS 
| 1 always, chat no perſon or perſons ſhall be deemed a quaker 
hin the intention of this act, unleſs he, ſhe, or they, e ee 
Hicate a certificates under the hands of fix: credible perſons. their own 
00 | „of e e e ee e 
Wk years t en laſt paſt, if thereunto required. ſ. 4 | > 
And be it further enacted, that this act hall be "R224 adjudged, +2 
: es to be a publick att, and be judicrally taken notice of as fuch by all 
eie juſtices, and ather perſons whatſoever, . 5. 

Continuance 3 rovided always, that this act ſhall continue in force for the. Fs of: three 
Feats. Se years, and from — to the ct. ng © hen Kane el non ef n. 
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Recital of 1 6. the Irjfh ſtatute, 1 . 2. e bY 4 an. . aſſed in the 

* "ho Bp wa 5 - wy "year of the reign of his —— majefty king George «tp of blel- 

| | ſied memory, intitulec an att for accepting” the ſolemu affirmation” or decla- 
0 frulius f the ' people cal guakers in certain caſes, inflead of an gath in the 
=—_—  ufhal farm, it Was enactech, that every quaker within this kingdom, who 

= ee be r wed ypon any lawful occaſion to take an oath,. where by 

| * „% lau an oath Was required" in certain "caſes in the ſaid act mentioned, 

; : * ſneuld in ſuch 8485 inſtead of an oath in the uſual form, be permitted 

15 . e t make his or her ſolemn 9 or e in theſe Wenn fol- 

ET | 4 lowing?" (b we + wh 


JAB. dofolemnly, fneerely, end muly decks an often, 


1 quot © Which Kid act, being only. temporary, will expire, at abe end = 11971 pre- 
bows — gee my ſent ſeſſion of parliame ad ih and whereas the inconveniences to the ſaid. peo- 
So ene. further ple alled quakers, an their, famuli jes, and to others requiring their: teſti- 
eaſe, mon, in many 8 were not. fkgiearl avoided by the ſaid act: and 
bereist is evident, that the ſaid people called quakers hayg got abuſed 
the liberty and indulgence allowed them by law, and they, have: given tei- 
| — Among, of. their fidelity and good affection to his majeſty, and the. ſettle- 
. ent of the croqyn in W line; and it is reaſonable . 


brthier * and e it pts that from * N ne _— 
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twenty eight ever within this kingdom, who re⸗ Chay, 
quired Sh any Aufl accalion to take. Mgr in. any caſe whe hows © by 3: | 
th an oath is required, ſhall inſtead of an oath, in the uſual Þ cules Pare 


ited to make Ss, ben ſolemn declaration or fire 48 a words ticular.” 
ll en 
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Which ſaid ſolemn declaration or affirmation ſhall be adjudged * takes 
and be jt enacted and declared, to be adjudged and taken, to be of the ſame "* . 
force and effect to all intents and purpoſes. f in all courts of juſtice, ang 
other places, where by law an oath is required, or ſhall hereafter”! be re ER. 
que within this E en as, if men 88 * wy $i oath in the 

uſual form. IR ak 1 10 5 - \ Hh Fe 1 

And be it er enacte that every ry q cer, or perſon ng to 

a quaker, who ſhall have, made ſuch folenin declaration  proiceding who HY 
| aforefaid. and ſhall be lawfully convicted wilfully, ee, 4045 .cortupth 1 
to have declared or affirmed any matter or thing eh, if. the fir 
been ſworn m the uſual form; word. have 12 — ted: to wilful and oortpf 
perjury; ſhall incur the ſame penalties and 1 55 as by the laws pr, 
ſtatutes of this realm are enacted agent an peel [Ce | of wiltul 4 
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f ade always, nd: be it enatted by the aut dach aforefiid; t | wo 50 Quakers not per- » 
4 or reputed quaker ſhall by virtue of Fig act be qualified of per- mitted to give evi- 
mitted to give 17 in an Amine de go e o 175 g Or —. * e 
bear any place of profit, or office under the govertitment ; any; ching in this zuries, or 

act contained to.the contrary thereof in any: wiſe notwithſtandiig. Sy f 18 —_— 
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and no longer. A OM G. 2. 48. 


By the lriſn ſtatute ꝙ G. ac b ' Wherees by an act paſſedin the ct 6 1 | 
year of the reign of his preſent moſt c—_ majeſty king George the 
ſecond, intituled, an act for accepting the ſolemn affirmation or declaration of . dan ds» 
the people called quakers, inſtead of an oath in the uſual form, it is enacted, , 
that from and after the twenty fifth day of March, which was in+the 
« year of our Lord one thouſand ſeven hundred and twenty eight, every | 
* quaker within this kingdom, who ſhall be required upon any lawful *'* 
„ occaſion to take an oath in any caſe; where by l law an oatlr is required, 
5 ſhall inſtead of an oath in the uſual form be permitted to make his or | 
her ſolemn declaration or affirmation in thoſe words following $ 


L. A. B. 20 f denn, fineerely, and mu declare * Nn. 
Wr 3 4 I. ny bali; Lav , 8 ery 


h . 


boy Protein: Bites wi comin 


IT. 2 15. Which' ſaid att, being only temporary, pu arise at the end of this pre- 
Chap. 3. fent ſeſſion of parliament : and whereas it is evident, that the ſaid Pie 
called quakers have not abuſed the liberty and indulgence allowed them 


Quakers, in Per- law, but on the contrary have given manifeſt teſtimony of their lie 


ticular. - and good affection to his majeſty, and the ſettlement of the crown in ti 

| e bav-. proteſtant line; and it is therefore reaſonable to give them the ſame Bis 
= e gen and relief, as is provided far them by the ſaid former act: be it therefore 
teſtimony of delt enacted, that from and after the laſt day of this 1 ſeſſion of parlia- 
W bete oath re- ment every quaker within this kingdom, who ſhall be required upon any 
| Gl red may make jayfyl occaſion to take an oath in àny caſe, where by law an oath is re- 


or her ane declaration or affrmation in theſe words following: 4 VIS, 


511} 


Adee 


aer, fine Which ta ſolemn dedlaraticn or affirmation ſhall be achudged and taken; 
and » "ig it enacted by the ron aforeſaid that the Ho be «Judged and 
biken, to be of the ſame force and effect to all intents and purpoſes in all 
1 rts of juſtice and other places, where by law an oath is required,.o 
al berater * Fug rag am ads kingdom, as if ſuch e ad- 
Taken an oath in = of 5ghy 
Aud be it further enacted, that every bete who ſhall have made. ſuch 


Liable to penal- 


Yeo for perjury- _ fey, declaration or affirmation. as aforeſaid; and: ſhall. be lawfully con-- 5 


— 8 


oy victed of wilfully, fally, and corrüptly, having declared or affirmed.an 
4 be mater or thing, wh Tuch, if the ſame TE been ſworn in l 1 — 9 
would have e to wilful and corrupt. perjury, ſhall. incur, the ſame 
MT 50 . 1 1 penalties and forfeitures, as by the; laws and ſtatutes of this realm are 
22a 1 22 Is e againft perſofis convicted of wilful and corrupt periury. 2. 
T3 et ad- . e always, and be it further enacted, that no quaker.,or reputed 


mitt 50 to ve ft 
dence in criminal 
a employment of truſt” or profit under the government; any thing i in this 
2 truſt or — | 3 contained to the contrary 2 in any wiſe notwithſtanding, 4 3 36 

+. Provided-allo, that no erſons ſhall be deemed. a,quaker 55 
aker iin the intent of t is act, unleſs he, hs or. they, ſha 


one year | then laſt paſt, 


ſ. 
A publick ad. ; SI be it ond, that dis act ſhall be deemed, de and taken tc to- 


-x- "oy it Provides, that "this a& | fall: e . in 1 fangs! Fog bs Tee of 99 
years "Re" Feng. and from, thence to the end yE the en next ſeſhon of n 
. 19 G. 2+ 1 and no longer. . | 


6.3. 26. „ And by the Irifh ſtatute rg 62 Ed Were, by an at paſſed i in 
cited. the ninth year of the reign of his preſent moſt excellent majeſty king 
. George the ſecond, intituled, an at for accepting the ſolemn affirmation or 

| #eclayation 75 the people called * 10 5 of an oath in the uſual form, 


a += # 


. quired, ſhall inſtead of an oath in the uſual form be permitted to make * | 


s A. B. 45 ſolemnh, fcerchy, and ah. declare and affirm... 4 1955 „ 


0 ſhall by virtue of this act be qualified « or admitted to give evidence 
in any criminal cauſes,. of ſerve on any juries, or bear any place, office, or 


I is enacted, dane Seen eee abe nes mee gh 
„ f parliament, every quaker within this Kingdom, who ſhall. be re- Chap. 3. 


words following: (co wit.) 
4 : To 
Which ſaid act, 9 dag will expire at the end of 5 next - 
and the ſettlement of the erown in the —— line : be it therefore enactec bc. 
the lords ſpiritual aad temporal and cammons in this preſent parliament 


aſſembled, and by the authority of the ſame, that wid phe arm er the ex- l re- 


yhere by lau an oath is required, ſhall inſtead of an oath/incbe-uſual 
- thee, words following: ( wit.) 


and be it enacted by the 5 f ch that, he lame ber adjudged 


ſhall hereafter be required alin ha Fame. 


a” hey” in the uſual form che 5 { 4 x 
it furthe b ty aforeſai eve r niſhable a5 for 
| who ſhall have m raed by n ang or 0 Tie 2 . 
and ſhall be law fully da of wilfully, falſely, and corruptly having * 
| declared or affirmed any matter ar thing, which, if the fame had been 
Frorn in the uſual form, would have amounted; to wilful and corrupt per:: 
Jury, ſhall incur the fame. penalties and forfeitures, as by the laws and . * 
= 


tiſeſſon F I T. '25 


&. quired upon any lawfub occaſion to take an og in any caſe; where: by —— 
6% law an oath is required, ſhall inſtead of an oath ii the uſual! form be n 
& permitted to make his or her ſolemn declaration or afficmation i in theſe tie en 


IA. B. do ſolemnly, fncerely, and nah declare and ., 4 | 1 


enſuing ſeſſion of and whereas the ſaid 1 : called quakers, 
have fot abuſed 1 — and indulgence ſo allowed them, and have Nagl thay 


ven manifeſt teſtimony of their: fidelity and good affection to his-majeſty ing a abuſed ina. 
by the king's moſt excellent majeſty by and with the advice 2 conſent of 


iration of the ſaid recited act, every quaker within: this kingdom, who uired may make 
Il be required upon any lawful — take an oath in ahy caſe, ' folemn athrmation : 


orm be permitted to make his or her ſolemn declaration n e in 


12 72 — 271 127 $36 — 147 575 * 


by TA. B. i ſolemnly, fncercy, and only del and affow: aus 
Which faid Glemn. declaration or firmation n ſhall be de ade and 165 i tote 


d taken, to be of the ſame force an to all intents. and, urpoſes in 
all courts of juſtice and other places, where by My ik 105 oath is e 
8 if ſuch. Aer had 


ſtatutes of this realm are ena] d rogaiaft. pions. convicted of wilful _ 3 


corrupt perjury. ſ. a2. in ab. gray 
Provided always, and . it akte * the authority aforeſaid, engere 


5 chat no quaker or reputed quaker ſhall. by virtue of this act be qualified or Ke evidence in 


admitted to giye evidence in any criminal cauſes, or ſerve on any juries, or — e- 25 ry 


bear any place, office, or employment of truſt or profit under the govern- bear office of truſt or 
ment; any thing in this act wee to. the contrary thereof in any wiſe Lancs) under the go» 
notwithſtanding, ſ. 3. F 

Provided alſo, that no perſon or or perſons ſhall be deemed a quaker or Fa * 
- Quakers within the intention of this act, unleſs he, ſhe, or they ſhall unleſe affirming to 
affirm in tlie form aforeſaid, that he, ſhe, or they is or are of the pro- i 
bee — 1 rope —_— bas <4 hath crore bees; * for ons {ron eats 

ns i boo 


"LS | e 


tſance of our Hefſed: 


626 . 


T1 T: 23. And b is edge by the authority afbreſaid, that this 368 ſhall be 
Chap. 3. deemed, adjudged, and taken to be a publick act, and be judicially taken 
3 notice: of as ſuch by all judgea, juſtices, and other en bine; 


F without ſpecially pleading the umd. ＋ 5¹ 


ao my 3 ih 007 £6 D gil: in an 711. NE = 23 
Iv. « Anabaptſt, in bee. a bu 


I ot . — x0 bebe amis 5 eo on 
— in. they ought. to be 'rebaptized 3 to law ful age. That it is not 
l ful for a Chriſtian min to bear or rule ino the common-weatth. 
e he ences of That no mans laws dugtrt to be obeyed. That it is not laufub for: a 
NE ue; — Chriſtian man to take aw oath before any judge. That Chriſt took no bodily. 
aneral pardon. - — of our bleſſtd Lady. Phat finners: after baptiſm: cannot be re- 
general pardo 
* e 5-20) 0 * ne. Phat .every-manneriof death, with/ the time and 
"' ” hour is o-certaitl y preſcribed, appointed and determined to 
man of God: apa neichentany prince by his ſword can alter it, nor any 

by his on wilfulnefs on: otras. ra it. 1 1 _ m_—_ * common; 

and nothing ſeveral. 0 en 2, aq, 00 cure 


By the Engliſh ſtatute 3 & 4 E. 6. EXP. Provided allo, and be it 
enacted by the authority: afdbeſaid, that this act of free pardon ſhall not 
kxtend to an perſon or: perſons, which at any time, heretofore hay e C 
;..», Eiided in thiſs heteſtes; ard etfoniony'opitions' hereafter infwirg: that 7s 
-  w/lay, that infidtits onght- not. tc 5 Tabeizee, and if they be baptized, 
5 to be rebaptiged when th come to lawful age. Nhat f not 
lawful for a Chriſtian man to bear office or rule in the-commonwealth. That 
no mans · laws ought to' be obeyed: Fhat it is not lawfuf for a 1 
man to take an oath b 25 my 8 That Chriſt took no Reale her t 
ners after haptifin cannot be ret red 
By:1 repentance. That "af 1 5 or otight ta be Nec and nothing 
Sins after baptiſm OY the a cen Apt, 16:- Not Ge fad ſin v gly comtritted 
are pardonable by is ſin againſt the Holy Ghoſt, and un ardonable. Where-- 
pen" 4 HM oe the gane Nepen ee 8 nbt ta be denied to fuch'as Fall into ſin after 
Iche Sans < baptiſm. After we have received the Holy Ghoſt, 'we may depart from 
—that they — u- grace given, and fall no 0 fir, and by the grace of God (we ma Von ariſe 
Aae Pd. © in, Fes amend- c < Aud ther a 85 Ts ors 25 
- - Wh they can es fi a8 28 ve 8 or deny t ace 
825 1 - of forpiveneſs'to fuch'as truly 1 7 ol pc 
wn Ken And by Aft. 27; The baptiſm of young children is in auy wiſe to be 
ehikiren ought to bo yetained in the church; as moſt agreeable to the inſtitution of , 585 


— 
. the prefire fo tht "Book of. common. pray ye 


; The office 6fBap- 5 1 It - convenient, that ſome prayers and danken fitted 
tiſm 1 riper . ions ſtrauld be. added together: with an office br d the 
the 8 — baptiſm of ſuch as are of riper * z Which, although not SS 
pin. 122 - 4 


988 5 | © * 
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when the former book was compiled; yet by the growth of anabaptiſm, T I T. 25. 

through the licentiouſneſs of the late times crept in amongſt us, it is now... Chap. 4. 

become neceſſary. . e : | | | 4 — —ę— | 
By the 39 articles, Art. 35. The laws of the realm may puniſh Chriſtian- Anabaptiſts, i 

men with 2 for hainous and grievous offen cs. particular. - .- | 
Tris lawful for Chriſtian-men, at the commandment of the magiſtrate, That Chriians 

to wear weapons, and ſerve in the wars. | „ 1 
And by Art. 38. The riches and goods of Chriſtians are not common, weapons. 

as touching the right, title, and poſſeſſion of the ſame, as certain anabap- The goods of 

tiſts do falſly boaſt. Notwithſtanding, every man ought of ſuch things as Chriſtians are not WW 

he poſſeſſeth, liberally to give alms to the poor, according to his ability. —_— ada | 
By the Britiſh ſtatute. 22 G. 2...c. 10 Whereas many of the peonle 7550 

of the church or congregations; called the nitas fratrum or United Bre- | 

thren, are ſettled in his majeſty's colonies in America, and demean them- 

ſelves there as a ſober, quiet, and induſtrious people; and many others of 

the ſame perſuaſion are deſirous to tranſport themſelves to, and make 

larger ſettlements in, the ſaid colonies at their own expence, provided 3 

they may be indulged with a full liberty of conſcience, and in the exerciſe 

of the religion they proſeſs; and ſeveral of the ſaid brethren do conſcien- 

tiouſly ſcryple the taking of an oath, and likewiſe do conſcientiouſly 

ſeruple bearing arms, or perſonally ſerving in any military capacity, 

although they are willing and ready to contribute whatever ſums of money 

ſhall be thought a reaſonable compenſation for ſuch ſervice, and which 8 

ſhall be neceſſary for the defence and ſupport of his majeſty's perſon and 

government: and whereas the ſaid: congregations are an ancient proteſtant» 

epiſcopal church, which has been countenanced and relieved by the kings 

of England, your majeſty's predeceſſors: and whereas the encouraging 

the ſaid people to ſettle in America, will be beneficial to the ſaid colonies; 

therefore may it pleaſe: your. majeſty, at the humble petition of Abraham 

baron. of Gerſdorff, Lewis baron Schrautenbach free lord- of Lindheim, 


David Nitſchman ſyndic, Charles, Sehachmann baron of Hermſdorff, and 


Henry Coſſart agent, [deputies from the ſaid Moravian churches; in behalf 

of themſelves and their United Brethren, that it may be enacted; and be 

it therefore enacted, that from and after the twenty fourth: day of June, 

one thouſand ſeven hundred and forty nine, every perſon being a member Members of 

of the ſaid proteſtant epiſcopal church, known by the name of unitas fra. unitas fratrum al- 
trum, or the United Brethren, - and which church was formerly ſertled in * to make a 
Moravia, and Bohemia, and are now in-Prufſia, Poland, Sileſia, Luſatia, Iten of af mn in - 
Germany, the United Provinces, and alſo in his-majeſty's dominions, Wh 

ſhall be required upon any lawful occaſion to take an oath in any caſe 

where by law an oath is or ſhall: be required, ſhall, inſtead of the uſual+ 

form, be permitted to make his or her ſolemn affirmation or declaration in- 

theſe anfing i —7 


IA. R. do declare" in ibe preſence of Almighty God; the witneſs of Ae. Form of aha | 
#uth of what I Jay, „ TA 18 2 tions 


Which ſaid folemn affirmation or declaration ſhall be adjudged and taken, - 
andi is hereby enacted and declared to be of the ſame —— and effect, to 


628 


IT. 25. 


Chap. 4. 


Anabaptiſts, in 
Particular. 


* 


1 Not to extend to 
eriminal caſes, &. 


aud producing a 
certificate from 
dome biſhop of the 
aid church, &c. 


Penalty ef falſe 
Ifficming, 
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all intents and purpoſes, in all courts of juſtice, and other places where by 
law an oath is or ſhall be required within the kingdoms of Great Britain 


and Ireland, and alſo in all and every of his majeſty's colonies and domi- 
nions in America, as if ſuch perſon had taken an -oath in the uſual 


eee . . | 
Penalty of falſe 


And be it further enacted, that any:perſon-making ſuch ſolemn aftirma- 
tion or declaration, who ſhall be lawfully convicted, wilfully, falfly, and 
corruptly to have affirmed or declared any matter or thing, which, if the 
ſame had been depoſed on oath in the uſual form, would have amounted to 
wilful and corrupt perjury, every ſuch.perſon fo offending ſhall incur the 


ſame pains. and penalties, as by the law and ſtatutes of this realm are 
enacted againſt perſons convicted of wilful and corrupt perjury. ſ. 2. 


Provided, and be it enacted, that no perſon being of the ſaid church or 
congregation called the Moravian or United Brethren, ſhall, by virtue of 
this act be qualified to give evidence in any criminal cauſes, or to ſerve on 


Juries; any thing contained in this act to the contrary notwithſtand- 


ing. ſ. 3. ä mY Ke? IA | | 
Aud 5 prevent any doubt which may ariſe, whether any perſon, pre- 
tending or claiming to be a member of ſuch church or congregation,” is 
actually a member thereof, be it further enacted by the authority afore- 
faid, *that all and every perſon and perſons whatſoever, who ſhall, as a 
member or members of ſuch church or congregation, claim the benefit of 
this act, or of any matter or thing herein contained, ſhall, at the time 
when he or they make ſuch claim, produce a certificate ſigned by ſome 
biſhop of the ſaid church, or by the paſtor of ſuch church or congregation 
who ſhall be neareſt to the place where ſuch claim is made; and ſhall be 
examined concerning the matters contained in the ſaid certificate, and the 
due execution thereof; and ſuch perſon fo affirming to the beſt of his 
knowledge and belief in manner herein before mentioned, or proving by 
the teſtimony of other legal witneſs, that the ſaid certificate was duly 
executed by ſuch biſhop or paſtor, and alſo affirming, that he is actually a 
member of the ſaid church, known by the name of unitas fratrum, or 
United Brethren, ' ſhall be adjudged, deemed, and taken to be actually a 
member of the ſaid church or congregation, and as ſuch ſhall be intitled 
to the benefit of this act, ſ. © © VF 
And be it further enacted, that any perſon who ſhall' be lawfully con- 
victed of r. wilfully, falſly, and corruptly affirmed or deelared in 
manner aforeſaid, that ſuch certificate was duly executed, or that he is a 
member of ſuch church, when in fact ſuch affirmation is untrue, ſuch: 


perſon ſo fally affirining, and being duly convicted thereof, hall incur the 


fame pains and penalties, as by the law and ſtatutes of this realm are 


enacted againſt perſons convicted of wilful and corrupt perjury,” f 6, 


And be it enacted and declared, that this act ſhall be deemed, ad- 
judged, and taken to be a publick act; and fhall be judieially taken 
notice of as ſuch by all judges, juſtices, and other perſons whatſoever, 

. without ſpecially pleading the ſame. ſ. 8. WT ds oh 
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v. Toleration of Diſſenters. | 
By the Iriſh ſtatute, 6 G. 1. wy 6. Whereas the granting ſome eaſe and T I T. 25. 


indulgence to the proteſtant diſſenters in the exerciſe of religion, may be Chap. 5. 

an effectual means to unite his majeſty's proteſtant ſubjects in intereſt and 

affection ; be it enacted by the king's moſt excellent majeſty, that a clauſe Toleration of 

or branch of a ſtatute, made iy the ſecond year of the reign of the late diſſenters. 

queen Elizabeth, intituled, an act for the uniformity of common prayer and . Dilencers ſhall bs 

ſervice in the church, and the adminiſtration of the ſacraments, whereby it — of 

is enacted, © that all and every perſon and perſons inhabiting within this Clauſe ia 2 El. 2, 

„ realm ſhould diligently and faithfully, having no lawful or reaſonable ſ 3. not to extend to 

* excuſe to be abſent, endeavour themſelves to reſort to their paroch proteſtant diſſenters, 

& church or chappel accuſtomed, or, upon reaſonable lett thereofy to ſome 

« uſual place, where common prayer and ſuch ſervice of God ſhould: be 

ac uſed in ſuch time of lett, upon every Sunday and other days ordained 

and uſed to be kept as holy days, and then and there to abide orderly 

„and ſoberly during the time of the common prayer, preachings, or 

* other ſervice of God there to be uſed and miniſtred, upon pain of 

* puniſhment by the cenſures of the church; and alſo upon pain, that 

« every perſon ſo offending ſhall forfeit for every ſuch offence twelve 

c pence, to be levied by the church-wardens of the. pariſh, where ſuch: 

«. offerice' ſhall be done, of the goods, lands, and tenements, of ſuch 

* offenders by way of diſtreſs,” ſhall not be conſtrued to extend to any No diſſenter ſtiall 

perſon or perſons, being proteſtants diſſenting from the church of Ireland, nne the benefit of 

that ſhall in ſuch manner and form, as is herein after preſcribed, zake: the gail tate che anths. 

Several oaths following, vi. EIS e THT e, dd ſubſcribethe | 
J A. B. do fincerely promiſe and ſwear, tbat I will be faithful and bear 2 of allegi- 

irue-allegiance to bis majeſty king George. Ie | ance. * 

I A. B. do ſuear, that I do from my heart abbor, deteſt and abjure, at 

impious and beretiral, that damnable dotirine and pofition, that princes eu- 

communicated, or deprived by the Pope, or any autbority ef the ſee 'of Rome, 

may be depoſed or murdered by. their ſubjefs, or any biber whatſoever. Au 

Ido declare that no foreign prince, perſon, prelate, ſtate, or potentate, hath 


or ought id have any juriſdiclion, power, ſuperiority, prebeminence, or au- 

3 Wes gehe een e en 
And ſhall at the ſame time make and ſubſeribe the declaration follow 
IA. B. 4 ſolemnly and fincerely in the preſence of Cod profeſs, teftify,”: Dedlarations- 

. and declare, that I do believe, that in the ſacrament of the Lord's-ſipper | | | 
there is not any tranſubſtantiation of the elements of bread and wine into the 

body and blood of Chrift- at or after the conſecration” thereof by any perſon 

hat ſoe ver; and that the invocation or adoration of the virgin Mary, or any 


Aber. faint, and the ſacrifice of ihe maſs, as they are no ed * 
Wes . 5 5 a. 


#bority, ecclæſiaſtical or ſpiritual within this realm. 


1 


630 Proteſtant - Diſſentes, "nnd Conventicles. 
TIT. 25. / Rome, are ſuperſtitious and idolatrous. And 1 do Jolemnly in the preſence 
Chap. 5. -of God profeſs, teſtify," und declare, that I db make i this declaration, and 


Taleratiqn of 4 tbc; are commonly underflood by proteſlants, without any evaſian, equivo- 


diſſenters. cation, or mental reſervation what vever ;- and without any diſpen/atjon 
+" -  @lready granted, me for this purpoſe e e, or any other , autbority of 
| +1 perſou whatſoever,” or without any. bope” of diſpenſation from any perſon or 


BY 2 whatſoever, or without believing that I am, or can be, acquitted 


* 


And ſhall alſo t the ſame time take the cath Eloingg. 


v iT. A. B. do truly and. ſincerely acknowledge, profeſs, teftify, and declare iu 
2G. 1. 13. Eng. my conſcience: before God and the world, that our ſovereign lord king Gearge 
is lawful and rightful king of : Great Britain, aunt! f this realm, amd f all 
- other bis majeſiy's dominions and countries to the realm of Great Britain 
belonging; and I do ſolemnly and fincerely declare, that I do believe in my 
conſcience, that the perſon pretended to he prince of. Wales during .the life of 
the late king James, and fince his draruſe pretending to be, and taking upon 
:bymſelf, the file and title of king. 'of England, by the name of James the 
. third, gr of Scotland, . by the nume of James the eighth, or the flile and title 
# F king of Great Britain, hath not any right or title whatſoever to the crown 
of Great Britain, or this realm, - or F any other his maj eſtys dominions or 
 rountries to the realm of Great Britain belonging: aud 1 do renounce, refuſe, 
and abjure, any allegiance or obedience to bim: and 1 do fwear, that will 
bear faith and true allegiance to his majeſty king George, and him will defend 
to the utmoſt-of my power againſt all tratterous conſpiracies and attempts 
_ -whatſoever, which ſhall be made againſt his perſon, crown, or dignity; and 
IJ will do my utmoſt endeavours to diſcloſe and make known to his majefly, and 
his ſucceſſors,. all traaſons and traiterous conſpiracies, which I ſhall know to 
ve againſt him, or any of them : and 1 do faithfully. promiſe to the utmoſt of 
my power to ſupport, maintain, and defend the ſucceſſion of the crown againſt 
um the ſaid James, and all other perſons .whatfoever., which ſucceſſion by an 
act, intituled, an act for the further limitation of the crown, and better 
ſecuring the rights and liberties of the ſubject, is and fands limitted to the 
princeſs Sophia, electoreſs and dutebeſs dowager of Hanover, and the theirs 
of her body being proteſtants and all theſe things I do plainly and finterely 
acknowledge and ſwear according to theſe expreſs words by me ſpoken, and 
according to the plain and common ſenſe aud underflanding of the ſame. words, 
without any eguivocation, mental evaſion, or ſecret reſervation whatſoever jc 
and I make this recognition, acknowledgment, abjuration, renunciation aud 
promiſe, heartily, willingly, and truly, upon the true faith of a chriſtian: 
2 J & lng So Belę me God." 
= quatter-ſeſſions. Which oaths and declaration the juſtices of peace at the general or quar- 
Fee for entry 6d. ter ſeſſions of the peace, to be held for the county or place where ſuch 
perſon ſhall live, are hereby required to tender and adminiſter to — 
TL, 1 7 | pPerion 
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perſon or perſons, as ſhall offer themſelves to take, make, and ſubſcribe T I T. 25; 
the ſame, and thereof to keep a regiſter; and likewiſe none of the per- Chap. 5. 
ſons aforeſaid ſhall give or pay any fee or reward to any officer or officers Q—,— 
belonging to the court aforeſaid above the ſum of fix pence, and that not Toleration of 
more than once, for his or their entry of his taking the ſaid oaths, and Diſſenters., - 
making and ſubſcribing the ſaid declaration; nor above the farther ſum pee for entry 6d. 
of ſix pence for any certificate' of the fame, to be made out and fined —far certificate 6d. 
o the officer or officers of the ſaid court ; which certificate fuch officer gr . 
officers are hereby required to make out and gn upon the reasonable re- 
queſt of the perfon or perfons, fo taking and ſubſcribing as aforeſaid. f.xz, _ 
Provided always, and be it further enacted, that if any aſſembly of per- Preacher or teacher 
fons, UE om the church of Ireland, ſhall be had in any place for in religious affembly 


STS e 2 LI 1 n of diſſenters with 
religious wor p with the doors locked, barred, or bolted QUITINE BNY doors locked, forfeit 


time of ſuch meeting together, the preacher or teacher in ſuch .allembly 1 01. 
ſhall for ever f ſuch offence forteit the ſum of ten pounds ; and every Scher Perſons preſent 108. 


and ten ſhillings reſpectively ſhall go, the one moiety to the uſe of the Proſecutor, 
r of the pariſh, where ſuch offence ſhall be committed, and the other 

moiety to ſuch PE ſom or perſons as ſhall ſue for the ſame, ſo as the Gd 

penalties be ſued for at the general aſſizes, which ſhall he held next after —at next aſſizee.- 
ſuch , offence committed, for ſuch county, or county of a city, where ſuch = 3 

offence ſhall be committed, by civil bill, or by action of debt, bill, plaint, 
o 4T.9, <5 5-5 1 N 1 | 
Provided always, that nothing herein contained ſhall. be conſtrued-to' Not tajexempt 
exempt any of the perſons aforeſaid from paying of tithes, or other paro- them from tithes or 

chial duties, or any other duties to the church or miniſter, nor from any Parocial duties 

proſecution in any eccleſiaſtical court or elſewhere, for the ſame. ſ. 3. 

And be it further enacted, that if any perſon, diſſenting from the church Diſſenters choſen 
of Ireland as aforefaid, ſhall hereafter be choſen or otherwiſe appointed to for parochial-or ward 
bear the office of high conſtable or petty conſtable, church-warden, over- 2<c may excente 
4 N | . 2 by deputy, comply- 
ſeer of the poor, or any other parochial or ward- office, and ſuch perſon ing with the laws. 
ſhall ſcruple to take upon him any of the ſaid offices, in regard of the F 
oaths, or any other matter or thing required by the law to be taken or 
done in reſpect of ſuch office, every ſuch perſon ſhall and may execute 


fuch office or employment by a ſufficient deputy by him to be provided, 

that ſhall comply with the laws on this behalf. ſ. 4. 1 5 
Provided always, the ſaid deputy be allowed al approved by ſuch per- If allowed and 

ſon or perſons, in ſuch manner, as ſuch officer or officers reſpectively ſhould approved of. | 

by law have been allowed and approved. C. 5. 

Provided, that every perſon or perſons, who ſhall execute any of the Anſwe able for 

aforeſaid offices by deputy, ſhall be liable and anſwerable for all money, money come to de- 

_ that ſhall come to the ſaid deputies hands by reaſon of ſuch office, in the Puty's hands. 

ſame manner as if he himſelf had executed the ſaid office in his own per- 

fon, and ſuch monies had come into his hands by virtue thereof, ſ. 6. | 
And it is hereby further enacted, that no biſhop of any dioceſs, or Ordinary not o- 

other ordinary within this Kingdom, ſhall be obliged to approve the ſame bliged to approve 

perſon as deputy church-warden for the ſame pariſh or place two years me deputy for 

ſucceſſively. ſ. 7. E „ ume place (wo yeard- 
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T I T. 25. And be it further enacted, that no perſon being a proteſtant diſſenting 
Chap: 5. from the church of Ireland. in holy. orders, ' or pretended holy orders, or 
— — - pretending to holy orders, or any. preacher or teacher of any congrega- 

Toler ation of tion of diſſenting proteſtants that ſhall make and ſubſcribe the declara- 

14 „ — 5. tion aforeſaid, and take the ſaid oaths at the general or quarter-ſeſſions of 

3 3 the peace to be held for the county, town, part, place or diviſion where 

| . and ful, eib. ſuch perſon lives, which court is hereby impowered to adminiſter the ſame, 

ing the declaration, ſhall be liable to the Fe of one hundred E or any other pains 

—ſhall be liable to or penalties mentioned in an act made in the ſeventeenth and eighteenth 

the eee of years of the reign of King Charles the ſecond, intituled, an act for the 

HW #.  - uniformity of publick prayers and adminiſtration of ſacraments, and other 

| rites face ceremonies ; and for . eftabliſhing the form of, making, ordaining 

and conſecrating biſhops, prieſts and deacons in the church of Ireland; for 

conſecrating or adminiſtering ibe ſacrament of the Lord's Supper; or for preach- + 

| yy ing or officiating in any congregation permitted and allowed by this aft for the 
The ſubſcribing” exerci/e 4 religion. Provided always, that the] making and ſubſcribing 


of declaration, and the ſaid declaration, and the taking the ſaid oaths in manner aforeſaid by 
taking of oaths, ſhall 


every reſpective. perſon or perſons herein before mentioned, at ſuch gene- 
R {4 de fa of the peace as aforeſaid, ſhall be then and j "ro 
entered of record in the (aid court, for which ſix-pence ſhall be paid to the 
4 clerk of the peace, and no more. ſ. 9. VV | 
Exempted from And be.it further enacted, that every teacher or preacher in holy or- 
ſerving. 1 eee ders, that is a miniſter, preacher, or teacher of a congregation, that ſhall 
8 ward take the oaths herein required, and make and ſubſcribe the declaration as 
ws debut . aforeſaid, ſhall be thenceforth exempted from ſerving upon any jury, or 
N from being choſen or appointed to bear the office of church- warden, over- 
ſeer of the poor, or any other parochial or ward- office, or other office, in 
8 any barony, county, city, town, or pariſh. ſ. 10. ; . 
All laws for fre- Provided always, and it is the true intent and meaning of this act, that 


quenting divine all the laws made and provided for the frequenting of divine ſervice on 
ſervice on Sun- 


r. OE Lord's day, commonly called Sunday, ſhall be ſtill in force, and exe- 
Jef! ſome allowed re- Cuted againſt all perſons that offend againſt the ſaid laws, except ſuch 


ligious aſſembly re- perſons reſort to ſome congregation or aſſembly of religious worſhip, al- 
ſorted to. 3 2727 fi oo 7 i 
Neot to give ad- Provided always, and be it further enacted, that neither this act, nar 


vantage to papiſts, «any clauſe, article, or thing therein contained, ſhall extend, or be con- 
or perſons ef ſtrued to extend, to give any eaſe, benefit, or advantage, to any papiſt 
r pen profeſſing the popiſh religion; or to any perſon, who in his 
39 articles 1502, *: > A's | a 3 1 
17 & 18 C. 2. 6. Preaching or writing ſhall deny the doctrine of the bleſſed Trinity, as it is 
ſec. 11. declared in the Thirty- nine articles, agreed upon by the archbiſhops and 
n "biſhops, and the whole clergy, in convocation holden at London in the year 
of our Lord one thouſand five hundred and ſixty two, and referred to in 
the aforeſaid act made the ſeventeenth and eighteenth of king Charles the 
r crafted; ther if 8 
| Provided always, an it further enacted, that if any perſon or per- 
irn - ſons at any time * times after the firſt day of January os thouſand on | 
vice of the church hurdred and nineteen, do or ſhall willingly and of purpoſe maliciouſly or 
of England or of  contemptucuſly come into any cathedral or pariſh-church, chappel, or other 
Ciſſencets, co, gregation permitted by this act, and diſquiet or diſturb the ſame, or 
b | we | miſuſe 
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miſuſe any preacher or teacher, ſuch perſon or perſons upon proof thereof TI T. 25. 
before any juſtice of the peace by two or more ſufficient witneſſes, ſhall Chap. 5. 
find two ſureties to be bound by recognizance in the penal ſum of fift/⁵ r 
pounds, to appear at the next Heuer. or.quarter-ſeſſions to be held for the Toleration of 
county wherein ſuch. offence ſhall be committed, and in default of ſuch Diſſenters. 
ſureties ſhall be committed to priſon, there to remain till the next gene- ſhall be bound, 
ral or quarter- ſeſſions; and upon conviction of the faid offence at the ſaid wry two fureties, in 
general or quarter-ſeſſions, ſhall ſuffer the pain and penalty of twenty and upon con- 
2 7 the ule of the King and Queens Majeſties, their heirs and ſuc- m_ ſhall forfeit 
% rad r „ | 

And e ſome diſſenting proteſtants ſcruple the baptizing of infants, Anabaptiſt-preach- 
be it further enacted, that every perſon in pretended holy orders, or pre- eis ſhall enjoy the 
tending to holy orders, or preacher or teacher that ſhall make and ſubſcribe — — irs — 
the ſaid declaration, and take the ſaid oaths in manner aforeſaid, every to infant baptiſm. i 

: * ** ever] to infant baptiſ 

ſuch perſon ſhall enjoy all the privileges, benefit and advantages which any 
* an as aforeſaid might have or enjoy by virtue of this 
act. 1. 14. . „% N n 0s det 

Provided always, that no congregation or aſſembly for religious wor- No congregation 
ſhip ſhall from and after the ſaid firſt day of January one thouſand ſeven lowed ti — Place 
hundred and nineteen, be permitted or allowed by this act, until the place my jor pop. 
of ſuch meeting ſhall be certified to the biſhop of the dioceſs, or to the or A 
archdeacon of that archdeaconry, or to the juſtices of the peace at the ge- 
neral or quarter- ſeſſions of the peace for the county, city, or place, in 
which ſuch meeting ſhall be held, and regiſired in the ſaid biſhops or arch- 
deacon's court reſpectively, or recorded at the general or quarter: ſeſſions; 
the regiſter or clerk of the peace whereof reſpectively, is hereby required 
to regiſter the ſame, and to give certificates thereof to ſuch perſon as ſhall Certificates thereof 
demand the ſame, for which there ſhall be no greater fee or reward taken, v0 be siven, paying 
than the ſum of ſix- pence. ſ. 15. | > 1 

Provided always, and be it further enacted, that all and every perſon Perſons taking the 
and perſons, that ſhall take the ſaid oaths, and make and ſubſeribe the oaths. & c. exempted 


declaration as aforeſaid, ſhall be exempted and diſcharged from all pains, — ys 2 in- 


| penalties; and forfeitures, hitherto incurred by virtue of the herein before or 17& 18 C 2. 6. 


mentioned ſtatute, made in the ſecond year of her. late Majeſty Queen 
Elizabeth, or of one other ſtatute made in the ſeventeenth and eighteenth 
year of the reign of King Charles the ſecond, intituled, an ac for the 
uniformity of: publick prayers, and adminiſtration of the, facraments, ant 
other rites and ceremonies ; and for eflabliſhing-the form of making, ordain- 
As NF conſecrating biſhops, prieſts, and deacons in the church off Ireland. 


And whereas there are certain other perſons, diſſenters from the church Quaker fubſcrib- 
of Ireland, commonly called quakers, who ſcruple the taking of any oath; 5 hrs — 0629. 25 wi 
be it further enacted, that every ſuch perſon, who ſhall make and ſub- — of 
ſeribe the declaration following, if thereunto required, as aforefaid :” - the ſaid ſtatutes. 


J A. B. do truely and fincerely acknowledge, profeſs, teſtiſie, and declare, The declaration to 
that ping George is lawful and rightful king of the realm of. Great Britain be ſubſcribed. 
and Ireland, and all other the dominions and countries to the realm of Great 
Britain belonging, and I do promiſe and engage to be a' true and faithful 


— 
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TI T. 25. fubjeft to him and his ſucceſſors in the protgſtant line as now by law efta- 
Chap. 5. G#hifbed, und that I will not plot of contrivt an) 30% or Hurt to him or 
— — men, or be any way concerned therein, but will do iny beft endeavour to di 
Toberation of | 19/2 an make known 10 the king hu his ſucteſſors, or thoſe in authority un. 
Dyſſenters.” '' fer him of them, all treaſons or tratterous Fs Lind which I ſhall know 
W j td be againfl him or hy of them; und T to believe in my conſcience, that the 
_ perſon pretending io be prince F Wales during the life of the late king 
 "Fames, and ſiuct his deceaſe pretending to be and taking upon him the flile 
au title of King 'of Englund, by the name of Tames the third, and of Scot- 
land by the name 1 the eighth, hath not any right or title whatſoever to 
> She 'crow# of the ulm of Great Britain or Ireland, of any of rhe dominions 10 
tte rain Great Britin being in, an I do 7enotnce and refuſe auy allegiance 
Aud obeuience to him, nor di T'belitve'the pope u Viſhop of Rome is Chriſt's vicar 
on eartb, or that be hath power th dt poſe prifices on any pretence whatſoever, 
or 45 ſolve ne, or any of the kings ſubjelis, 'of thetr obedience to bim or his 
ſuccelſors, or any ſubjecis of their obedience 1b their lawful prince, and 1 alſo 
believe the poprſh doftrine of Purgatory, praying for the dead, indulgences 
non: C/ ae oor bing of images, of "adoring and praying t the Virgin Mary, or 
eher ſaints deceaſed, of rramſubſtuntiabion, ur changing the elements of bread 
and wine into the body and viovd'sf Chrift, ai or after the conſecration thereof 
by any perſon whatſoever, und of killing bereticks, are Fulfe, erroneous and 
contrary t0'the truth declared in the holy ſcriptures, au therefore believe the 
ebmmunmn of the cbilfch of Rome is ſuperſtitious and idolatrous, and all this T 
| | chnowledgs; declure, and ſubſeribe, without any equi vocation br mental re- 
15 (OE actording ib ibu true platnheſs und fimplicity, and uſual fignifica- 
3 /// moe ont ot $595 GS 2901ETTES CVS OT 13.50 Ti HS, > 
and enjoy like be- Shall be exempted from all pains arid penalties of the forementioned ſta- 
nefits as other diſ- tutes, and ſhall enjoy all other the benefits, privileges and advantages un- 
ſentes. deͤer the like limitations, proviſbes and conditions which any other proteſtant 


4 


et 111 


- diſſenters ſhall or ouglit to enjoy by vertu of this act, any thing in this 
2 ee eee regt in any Ac nere eee 3 
And be it further enacted by the authority aforeſaid, that no diſſenter 
or diſenters Who ſhall take tſie baths and ſubſcribe the declaration as 
aforeſaid, ſhall be proſecuted in any eccleſiaſtical court for or by reaſon 
of his or their nonconforming to the church of Ireland as by law eſta- 
pliſhed ; and for rendring this act more effectual according to the true 
eee oO or 
Diſſenters taking And be it fur ther enacted by the authority aforeſaid, that no diſſenter 
oaths, &c. not to be or diſſenters who ſhall take the oaths and ſubſcribe the declaration as afore- 
18 _— faid, ſhall be proſecuted in any ecclefraſtical court, for or by reaſon of his 
non-conformity. - or their honconforming to the church offreland, as by law eſtabliſhed. f. 18. 
And if any per- And for rendring this act more effectual, acco ing to the true intent 
ſon {teachers ex- and meaning thereof, be it further enacted and declared, that if any 
— is or hall perſon, being a proteſtant diſſenting from the church of Ireland, not be- 
| BG him- ing in holy orders; or pretended holy orders, or pretending to holy orders, 
ſelf according to Not being any preacher or teacher of any congregation, whe would be in- 
this act, titled to the benefit of this preſent act, if ſuch perſon ſhall have duly taken, 
| made, and ſubſcribed the oaths'and declarations, or otherwiſe qualified him 
PtSi un = or 
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or herſelf, as required by this act, and now is or ſhall be proſecuted for T I T. 25. 
or by reaſon of nonconformity to the church of Ireland, as by law eſta- Chap. F. 
bliſhed, or upon any of the penal ſtatutes, from which proteſtant diſſenter 
are exempted by this act, ſhall at any time during ſuch proſecution take, Toleration of 
make, and ſubſcribe the ſaid oaths and declaration, or, being of the people Diſſenzters. 
called quakers, ſhall make and ſubſcribe the aforeſaid declaration accord- TA rome eg 
ing to this preſent act, or before any two juſtices of the peace, who are piofgcution. hall 
hereby required to take and return the"ſame to the next quarter-ſeſfions of entitle him to the 
the peace, to be there recorded; ſuch perſon ſhall be and is hereby inti- benefit of it. 
tuled to the benefit of this act as fully and effeQtually, as if fuch perſon, [7 
before fuch proſecution was commeneed, had duly qualified kimſelf in the 
manner preſcribed by this preſent act; and every ſuch profecution ſhall 
thenceforth ceaſe, and every ſuch perion'ſhall be theneeforth exempted and 
diſcharged from all the penalties and forfeitures incurred by force of any of 
the aforeſaid penal ſtatutes. ſ. 19. get Nee e | 

By the Britiſh ſtatute, 6 G. 3. c. 59. Whereas by act paſſed in the Recital of the ad, 
firſt year of the reign of his late Majeſty King George the firſt, intitled, 6 G. f. c. 5 
an act for dhe further ſecurity .of his Majeſty's perſon and government, and 
the ſucreſſion of the trown in the beirs of the late Princeſs Sophia, being pro- 
teſtants; und for extinguiſhing the hopes of the pretended prince of Wales 
and his open and ſecret abettors; it is, amongſt other things, enacted, that 
all and every perſon and perſons therein.mentioned, wrthin-Great Britain 
and the ſeveral iſlands of Jerſey and Guernſey, ſhould take and ſubſcribe 
the oath of abjuration therein mentioned, in the manner, at the times, 
and under the pains and penalties in the ſaid act expreſſed: and whereas by 
the perſon, who pretended to be prince of Wales, during the life of the 
late King James, and ſince his deceaſe, pretended to be, and took upon 
himſelf the ſtile and title of King of England, by the name of James the 
third, or of Scotland by the name of James the eighth, or the ſtile and ti- 
tle of King of Great Britain, it is become neeeffary to make ſome altera- 
tion in the oath of abjuration, &c. Be it therefore declared and enacted, 
that from and after the 24th day of June, 1766, the oath of abjuration New oath pre- 
in the ſaid act above mentioned, be adminiſtered in ſuch manner and form ſcribed. 
as is herein after ſet down and preſcribed (that is to ſay) 


J A. B. do truly and ſincerely acknowledge, profeſs, teſtify, and declare, Form of the new 
in my conſcience, before God and the world, that our ſovereign lord king oath of abjuration 
George is lawful and rightful king of this realm, and all other his majeſly's preſcribed. 
dominions and countries thereunto belonging. And I do ſolemnly and fin- 
cerely declare, that I do believe in my conſcience, that not any of the deſcend- 
ants of the perſon who pretended to be prince of Wales during the life of the 
late king James the ſecond, and ſince his deceaſe pretended to be, and took upon 
himſelf the flyle and title of king of England, by the name of James the third, 
or of Scotland, by the name of James the eighth, or the ſtile and title of king 
of Great Britain, hath any right or title whatſoever to the crown of this 
realm, or any other the dominions thereunto belonging; and I dv renounce, 
refuſe and abjure any allegiance or obedience to any of them. And 1 do ſwear 
that I will bear faith and true allegiance to his majeſiy king George, and him 
will defend 19 the utmoſt of my power againſt all traiterous conſpiracies and 

YO. „ attempts 


* 
wy 


636 proteſtant- Diſſenters, and Conventicles. 


T I T. 25. attempts whatſoever, which ſhall be made againſt bis perſon, crown, or dig- 
Chap. 5. nity. And I will do my utmoſt endeavour to diſcloſe and make. known to his 
— — majely, and bis ſucceſſors, all treaſons and traiterous conſpiracies which I 

| Tole ration of all know to be againſt him, or any of them. And I do faithfully pro- 

Diſſenter s. . miſe, to the utmoſi of my power, to ſupport, maintain, and defend the ſuc- 
en, of the crown againſt the deſcendants of the ſaid James, and againſt 

all other pins whatſoever ; which ſucceſſion by an at, - intitled, an act 
for- the further limitation of the crown, and. better ſecuring the rights and: 
liberties of the ſubject, is and flands limited to the princeſs Sophia, electreſs 
and dutcheſs dowager of Hanover, and the heirs of her body, being proteſtants. 

And all theſe things I do plainly and ſincerely. acknowledge and ſwear, ac- 

cording to theſe expreſs words by. me ſpoken, and according to the plain and 
common ſenſe and underſtanding of the ſame words, without any equivoca- 
tion, mental evaſion, or ſecret reſervation whatſoever. And J do make this 
recognition, acknowledgment, abjuration, renunciation, and promiſe, beartily, 

willingly, and truly, upon the true faith of a chriftian. T. | 


The fame oath of And all perſons, who are enjoined and required to adminiſter, take, or 
abjuration to be ſubſcribe the oath of abjuration, according to the form herein ſet down and 
taken in Ireland. preſcribed, in ſuch courts, within ſuch time limited, and with due obſer- 

vance of the ſame requiſites, and with the benefit of the ſame ſavings, 
proviſoes, and indemnities, as by the ſaid act abovementioned, or by, any 
other acts, or any part of them, now A are directed and enacted ; 
and in caſe of neglect or refuſal, they ſhall be ſubject and liable to the ſame 
penalties'and diſabilities as by the laws aforeſaid are enacted. . | 

The fame benefit And after the firſt day of Auguſt, 1766, the ſame oath of abjuration, 
of indemnities to be by this act appointed to be taken in Great Britain, ſhall be the oath of 
8 abjuration to be taken in Ireland, and no other; and the benefit of the in- 

demnities given by the ſaid act, 1 G. 1. ſeſſ. 2. c. 13. ſhall continue and 
be in force as to the ſaid kingdom of Ireland, in like manner as if this ac 
had never been made. 5 e eee Jo eee 2 031 
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III. Saying and bearing of Maſs. 
IV. Abſenting from Church, with Convictions, and Foifeitures 


#, 


thereupon, | », PUN - > aw! „ 

v. Oaths and other Teſts for the owing of Pablo. „ 0 bh ani 5+ 

VI. Civil Diſabilities, and Burdens, by Reaſon of” Retuſancy. „ | 

VII. Papiſts ſhall not vote at Eleftions ee e to rue in e | 
Parliament. | . 2 

VIII. The Difarming of Papiſte. | tn 4 | Þ 4. 95 | 

IX. Popiſb Education of Children ix Poreign Parts. PTE gr Pie | * 

X. Papiſts /ha/l not be Guardians, 4 1 

1 Papiſts ſhall not be. Schoolmaſters. k 4 | Fes \ 

XII. Papiſts all not be Attornies, or Solicitors, Se. Neil mw 


XIII. Papiſt ſpall not ferve on Juries. | | | 
XIV. Penalties of” ST VIVO others, or ng. perverted to re. = 
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l. Jeſuits, ond Prieſts of the Church if Rome. | 


By the E ih ature, 2 El. 8 Be it c chakredd Aku all 400 ev T a 
jeſuits, 1255 prieſts, EA other prieſts whatſoever, made 'or 1 5 0 ur. 70 
bout of the realm of England, or other her highneſs dominions, or within... 
any of her majeſties realms or dominions, by any authority, power or ju- Jeſuits, and 
riſdiction, derived, challenged or pretended from the fee of Rome, ſince priefts of the 
the feaſt of the tativity of St, et Bapriſt, in the firſt year of her _ church of Rome. 
ſion of ede depart out of this realm of England, and out of all _ jefuits ſemi- 

other her highhefs realms and dominions, if the wind, weather and paſſage ſhall 1 
ſmall ſerve for the farne; or elſe ſo ſoon after the end of the faid forty days, i in 40 days, after this 

45 the will: weather and paſſage hal fo ſerve. f. 2. ſeſſions, 

| , , 4/7 ace hk And 


64 


* 


638 Popiſh Prieſts and Reculants, 

T IT. 26. And be it farther enacted, that it ſhall not be lawful to or for any jeſuit, 
Chap. 1. ſeminary prieſt, or other ſuch prieſt, deacon, or religious or eccleſiaſtical 

———. perſon whatſoever, being born within this realm, or any other her highneſs 
Jeſuits, and dominions, and herefofore” ſince the! faid Feaſt of the nativity of St. John 
Prieſts of the Baptiſt, in the firſt year of her majeſties reign, made, ordained or pro- 
church of Rome. feſſed, or hereafter to be made, ordained. or profeſſed, by any authority or 
and npne, who Juriſdiction derived, challenged or pretended from the fee of Rome, by or 
. of what name, title or degree ſoever the ſame ſhall be called or known, to 
. dome into, be or remain in any part of this realin, or any other her high- 
| neſs dominions, after the end of the ſame forty days, other than in ſuch 
ſpecial caſes, and upon ſuch ſpecial occaſions only, and ſor ſuch time only 
upon pain of high as is expreſſed in this act ; and if he do, that then every ſuch offence ſhall. 
treaſon. be taken and adjudged to be high treaſon, and every. perſon, ſo offending, 

1 ſhall for his offence be adjudged a traitor, and ſhall ſuffer, loſe. and forfeit 
JJ Treaton, Ly. END r 
To entertain them And every perſon which after the end of the ſame forty days, and after 
after the ſaid 40 days ſuch time of departure as is before limited and appointed, ſhall: wittingly 
Rell be felony. and willingly. receive, relieve, comfort, aid or maintain any ſuch jefuit, ſe- 
TY minary prieſt, or other prieſt, deacon, or religious or. eccleliaſtical perſon, 
as is aforeſaid, being at liberty or out of hold, knowing him to be a jeſuit, 
ſeminary prieſt, or other ſuch prieſt, deacon, or religious or eccleſiaſtical 
perſon, as is aforeſaid, ſhall alſo for ſuch offence be adjudged a felon, with- 
out b=nefit of clergy, and ſhall ſuffer death, ' loſe and forfeit, as in caſe of 

r ⁰ . ES ef 
ud all perſons And be it farthes enacted, that if any gf her majeſties ſubjects (not be- 
2 religious) in ing a jeſuit, ſeminary prieſt, or other ſuch prieſt, deacon, or religious or 
em-naries abroad, eccleſiaſtical perſon; as is before mentioned) now being, or which here- 
after ſhall be of, or brought up in any colledge of jeſuits, or ſeminary al- 
ready erected and ordained, or hereafter to be erected or ordained in the 
parts beyond the ſeas, or out of this realm in any foreign parts, ſhall not 
—ſball returnins within fix months next after proclamation in that behalf to be made in the 
months, city of London, under the great ſeal of England, return into this realm, 
and thereupon within two days next after ſuch return, before the biſhop of 
| the dioceſs, or two juſtices of the peace of the county where he ſhall ar- 
—and take the oath . rive, ſubmit himſelf to her majeſty and her laws, and take the oath ſer 
of ſupremacy, upon forth by act in the firſt year of her reign, that then every ſuch perſon which 
pain of high treaſon. ſhall otherwiſe return, come into, or be in this realm, or any other 
her highneſs dominions, for ſuch offence. of returning or being in this realm 
or any other her highneſs dominions, without ſubmiſſion as aforeſaid, ſhall 
alſo be adjudged a traytor, and ſuffer, loſe and forfeit as in caſe of high 

"INE treaſon. ſ. 5. 1 ut 1 

Whoſoever ſhall And be i further enacted, that if any perſon under her majeſties ſub- 

contribute money to jection or obedience, ſhall at any time after the end of the ſaid forty days, 
_ 2 by way of exchange, or by any other ſhift, way or means whatſoever, 
Pelett ot timing, wittingly, and willingly, either directly or irdirecty, convey, deliver or 
ſend, or cauſe or procure to be conveyed or delivered, to be ſent over the 
ſeas, or out of this realm, or out of any other her majcſties dominions or 
territories, into any foreign parts, or ſhall otherwiſe wittingly or willingly 
yield, give or contribute any, money or other relief, to or for any jeſuit, 
ſeminary prieſt or ſuch other prieſt, deacon, or religious or * | 
ö : 5 Perſon 


* 


a 
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perſon as is aforeſaid, or to or for the maintenance or relieſ of any college T IT. 26. 
of jeſuits, or ſeminary already erected or ordained, or , hereafter to be Chap, r. 
erected or ordained in any the parts beyond the ſeas, or out of this reghm—_w—_——- 
in any foreign parts, or of any perſon. then being of or in the ſame col- Jeſuits and 
leges or ſeminaries, and not returned into this realm with ſubmiſſion, as in 27iefts of the 
this act is expreſſed, and continuing in the ſame realm, that then every ſuch <2urcÞ of Rome. 
perſon ſo offending, for the ſame offence ſhall incur. the danger and penalty 7 of N er in 
of premunire, mentioned in the ſtatute of præmunire, made in the ixteenth — gell incur u vr. 
year of the reign of king Richard the ſecond. . 55. je. 
And be it further enacted, that it ſhall not be lawful for any perſen of, No ſubject Natl 
or under her highneſs obedience, at any time after the ſaid forty days, ſend children beyond 
during her majeſties life (which God long preſerve,) to ſend his or her fea, without ſpecial 
child, or other perſon being under his gr her government, into eny the licence, 
parts beyond the ſeas out of her highneſs obedience, without the ſpecial 
licence of her majeſty, ar of four af het highneſs privy. council, under 
their hands, in that behalf firſt had or obtained (except merchants, for 
ſuch only as they or any of them ſhall ſend over the ſeas, only for or about 
his, her or their trade of merchangize, or to ſerve as mariners, and not upon pain to for- 
otherwiſe) upon pain to forfeit and Joſe for every ſuch their offençe, the it 00 
ſum of one C. J. . 7. bt att 10 121 1 103 56-81 * 15921 5 5714 
And be it alſo enacted, that every offence. to be committed or done Offences againſt 
againſt the tenor of this act, ſhall, and may be enquied of, heard and this acl may be de- 
determined, as well in the court; commonly: called the kings bench, in the eee 2 
county where the - ſame court ſhall for the time be, as alſeo in any other 
county within. this realm, or any other her highneſs dominions where the 
offence is or ſhall be committed, ar wherethe offentler ſhall be apprehended ' 


Provided alſo, and be it enacted, that it ſhall and may be. lawful: for Jefuir, &c. may 
and to every owner and maſter of any ſhip, bark or boat, at any time be tranſporied, 
within the ſaid forty days, or other time before limited for their departure, 
to tranſport into any the parts beyond the ſeas any ſiuich jeſuit, ſeminary 
prieſt, or other ſuch ꝓrieſt aforeſaid, ſo as the ſame jeſuit, ſeminary prieſt, 
or other prieſt aforeſaid ſo to be tranſported, do deliver unto the mayor | 42H 
or other chief officer af the town, port or place, where he ſhall be taken in —delivering his 
to be tranſported, his narge, and in what place he received ſuch order, and chief 2 . 
how long he hach remeined in this realm, or in any other, her highnels do- ci cet of he | 
minions, being under her obedience, - ſ. 9. Tp 63 lene? "2348 
Provided alſo, that this act or any thing therein contained, ſhall not in This act ſhall not 
any wife extend to any ſuch jeſuit, feminlary prieſt, or other ſuch prieſt, extend to any jeſuit. 
deacon or religious or eccleſiaſtical perſon, as is before mentioned, as ſhall fre. who hall juboit 
at any time within the ſaid forty. days, or within three days after that he bah uf fue — 
ſhall hereafter come into this realm, or any other her highneſs dominions, ſub- * 
mit himſelf to ſome archbiſhop or biſhop of this realm, or to ſome juſtice 
of peace within the county where he ſhall arrive or land, and do thereupon 
truly and ſincerely before the fame archbiſhop, biſhop, or ſuch juſtice 
of peace, take the {aid oath ſet forth in anne primo, and by writing under 
bis hand confeſs and acknowledge. and from thenceforth continue his due 
obedience, unto, her highneſſe laws, ſtatutes, and ordinances, made and 
provided, or to be made or provided in cauſes of religion. ſ. 10 ) 
bAVot. . | 4 M D Provided 


640 popiſh Prieſts and Recuſants, 


T IT. 26. Provided always, if it fo happen at any time hereafter, any peer of this 
Chap. 1. realm to be indicted of any offence made treaſon, felony, or premunire, 
by this act; that he ſhall have his tryal by his peers, as in other caſes of 
Jeſuits, and treaſon, felony, or præmunire is aceuſtomed. ſ. 11, N 
Pries of be Provided nevertheleſs, and it is deelared, that if any ſuch jeſuit, ſemi- 
church of Rome. nary prieſt, or other prieſt aboveſaid; ſhall fortune to be ſo weak or in- 
eee ban firm of body, that he or they may not paſs out of the realm by the time 
ed by the biſhop and berein limited without imminent danger of life, and this underſtood as well 
2 jultices,. to ftay; by the corporal oath of the party, as by other good means, unto the biſhop. 
| book the dioceſs, and two juſtices of peace of the ſame county where ſuch 
2 perſon or perſons do dwell or abide, that then and upon good and ſufficient | 
bond of the perſon or perſons, with-ſureties of the ſum of CC. li. at the 
leaſt, with condition that he or they ſhall be of good behaviour towards our 
ſovereign lady the queen, and all her liege people, then he or they fo li- 
eenſed and doing as is aforeſaid, ſhall and may remain and be ſtill within 
this realm, without any loſs or danger to fall on him or them by this act, 
for fo long time as by the ſame bhiſhop and juſtices ſhall be limited and ap- 
pointed ſo as the ſame time of abode'exceed not the ſpace of fix months, 
at the moſt, And that no perſon or perſons ſniall ſuſtain any loſs, or incur - 
any danger by this act, for the receiving or maintaining of any ſuch perſon 
--- 2 br perſons ſo licenſed,” as is aforeſaid for and during ſuch time only as ſuch 
„„ pefſon er perſons ſhall be ſo licenſed to tarry: within this realm: any thing 


contained in this act to the contrary notwithſtanding. ſ. 1i12 


* 


— ſor any time not 
_ exceeding 6 months. 


Any perſon know- © And be it alſo further enacted; that every perſon or perſons, being ſnb- 
ing that a jeſuit is 5 &sof this realm, which after the ſaid forty days ſhall know and under- 
within thisrealm, and ſtand that any ſuch jeſuit, ſeminary prieſt, or other prieſt! aboveſaid, ſhall 


177 * 195 abide, ſtay, tarry, or be within this realm, or other the queens dominions _ n 
| + *” And countries, contrary to the true meaning of this act, and ſhall 'not! diſ- 
5 cover the ſame unto ſome juſtices of the peace or other higher officer, with. 
1 | in twelve days next after his faid knowledge, but willingly conceal his 


W knowledge therein; that every ſuch offender ſhall make fine, and be im— 
J. u . of: peace 'or ; other 
at the queen's plea - Officer to whom fuch matter ſhall be ſo diſcovered, do not within eight 
ſure; aäland twenty days then next following, give information thereof to ſome of 
—and a juſtice being the queens privy. council,” or to the preſident of the queens council eſta- 
pine bo het bliſhed in the north, or in the marches of Wales for the time being; that 
200 marks. then he or they ſo offending, ſhall for every ſuch offence forfeit the ſum of 
+» *_ two hundred. marks. 1. 13. ED TO 2009 Reps | 
bs e And be it likewiſe enacted, that ſuch of the privy council, preſident or 
thall 520 a note vice- preſident, to whom ſuch information ſhall be made, ſhall thereupon 
dere. | deliver a note in writing ſubſcribed with lis own hand, to the party by whom 
| he ſhall reeeive ſuch information, teſtifying that ſuch information was made 


— 


| unte him, fxg.) ie e e ee 
All oaths, bonds, And be it alfo. enacted, that all ſuch oaths, bonds and: ſubmiffions, as 
vnd ſubmiſſions, ſhall ſhall be made by force of this act, as aforeſaid, ſha!l be certified into the 
Ro no chaneery by ſuch parties before whom the ſame ſhall be made, within three 
7 8 months after ſuch ſubmiſſion, upon pain to forfeit and loſe for every 
| —ypon pain of 100]. fuch offence, C. Ii. of lawful Engliſh money, the ſaid forfeiture to he to the 
queen, her heirs-and ſucceſſors, ſ. 1777. 7 
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And that if any perſon ſo ſubmitting himſelf, as aforeſaid, do at any T I T. 26: 
time within the ſpace of ten years after ſuch ſubmiſſion made, come within Chap. 1. 
ten miles of ſuch place where her majeſty ſhall be, without eſpecial licence CTY 
from her majeſty in that behalf to be obtained in writing under her hand Jeſuits and L 
that then, and from t enceforth, ſucl perſon ſhall take no benefit of his P. reſts of the 
ſaid ſubmiſſion, but that the ſame ſubmiſſion, ſhall: be void, as if the lame church of Rome. 
had never been. {. 16. n e "vine e 0'1 333 
Due obedience] This they did, by teaching the people that the queen was 
no queen, and that whatever had been done by her fince the bull of pope 
Pius, was null and void; as may be ſeen more particularly, in the hiſtory 

of her reign, ann. 1569. Cambd. Eliz,  _ o 4/6.» rage 

Receive] Ann. 10 C. 1. Sir Simon Clerk brought an action upon the Palm 419. ¼ 
caſe, againſt another who had ſaid theſe words, Sir Simon Clerk kept Faulk. Laich. 1, 83. 
ner the jeſuit in his houſe a week together, knowing bim to be a jeſuit; and 
verdict was given for the plaintiff with 100 l. damages; inaſmuch as f 
the crime charged, is made by this ſtatute a crime of ſo high a nature, and 
is. attended with ſuch heavy puniſnments. | | 


And by the Iriſh ſtatute, 7 W. 3. c. 26. Whereas, it is notoriouſly — 
known, that the late rebellions in this kingdom have been contrived, pro- . occaſi- 
moted, and carried on by popiſh arch-biſhops, biſhops, jeſuits, and other 7751 — — 1 
eccleſiaſtical perſons of the Romiſh clergy ; and foraſmuch as the peace clergy in this king- 
and publick ſafety of this kingdom is in danger, by the great number of dom, 
the ſaid archbiſhops, . biſhops, jeſuits, friers, and other regular Romiſh 
clergy now reſiding here, and ſettling in fraternities and ſocieties, contrary | 
to law, and to the great impoveriſhing of many of his majeſty's ſubjects — gttling in frarer- 
of this kingdom, who are forced to maintain and ſupport. them; which nities contrary to law. 
ſaid Romiſh clergy do not only endeavour to withdraw his majeſty's ſub- - 
jects from their obedience, but do daily ſtir up, and move ſedition, and 
rebellion, to the great hazard of the ruine and deſolation of this kingdom: 
for the prevention of all which miſchiefs, his majeſty is graciouſly pleaſed 
that it be enacted, and be it enacted, that all popiſh archbiſhops, biſhops, | 
vicars-general, deans, jeſuits, monks, friers, and all other regular popiſh All popiſh eccleſt- 
_ clergy, and all papiſts exerciſing any eccleſiaſtical juriſdiction, ſhall depart aſticks to depart be- 
out of this kingdom before the firſt day of May, which ſhall be in the year ene ** Py 
of our Lord one thouſand fix hundred ninety eight; and if any of the ſaid add. PR 
_ eccleſiaſtical perſons ſhall be at any time after the ſaid firſt day of May tranſportation. _ 
within this Kingdom, they and every of them, ſhall ſuffer impriſonment, 

and remain in priſon, without bail or mainprize, till he or they ſhall be 

tranſported beyond ſeas, out of his majeſties dominions, wherever his ma- 
jieſty, his heirs or ſucceſſors, or the chief governor or governors of this king- 
dom, for the time being, ſhall think fit; and if any perſon fo tranſported 
ſhall return again into this kingdom, they, and every of them, ſhall be 
guilty of high treaſon ; and every perſon ſo offending ſhall for his of- 
| Fence be adjudged a traytor, and ſhall ſuffer, loſe, and forfeit as in caſe of 
; high-treaſon, ES TE v7 | „ 


Returning after- 
I wards, high - treaſon. 


4 M2 n And 


Here into any of the ſaid cities and towns, giving in their names to the mayor, 


| 3 Sex collector and furveyor of the port, ſhall give their beſt athſtance in tran- 
fe oye =" Ferne every ch" popih arciblhop, biber, and. other popiſh regular 
4 Et, reyman. f. 2 J DPI TIN ̃ ¶ m3́Eöaz!ßß] "i 3 
Such as come in- AI be it farther ena ded, that from and after the twenty ninth day of 
1 December, which hall be in the year of our Lord God one thouſand ſix 
months impriſoment, hundred and ninety ſeven, m Popiſii archbiſhop, biſhop, VICAr-gener al, 
and to be tran- dean, nor any other papiſt exerciſing any / eccleſiaſtical juriſdiftion, not 
ſported, eſtabliſhed by the laws of this kingdom, jeſuit, or frier, ſhall come into 
3 this kingdom from any parts beyond the ſeas, on pain of twelve months 
Retwniby after- impriſonment, and then to be tranſported in manner aforeſaid ; and if any 
_ wards high ef ſuch Romiſh eccleſiaſtical perfon, fo tranſported, ſhall again return into this 
pied a: 5613-2 kingJotn, he and they ſo offending ſhall be guilty of high treaſon, and 
e v TT TT neg 
Knowingly.reliev- And be it further enacted, that any pris, that ſhall from and after the 
. Ing or conecalygg fſaid firſt day of May, knowingly harbour, relieve, conceal, or entertain 
fuck gopilh clergy, any fach popiſh archbiſhop, biſhop, vicar-generaf, dean, jeſuit, frier, or 
aan other papiſt exerciſing any eccleſiaſtical juriſdi ion, not eſtabliſhed by 
the laws of this kingdom, or any regular popiſh clergy man, hereby re- 
quired to depart out of this kingdom in manner aforeſaid, or that from 
and after the faid twenty ninth day of December one thouſand fix hundred: 
ninety ſeven ſhall come into this kingdom, contzary to the tenor of this 
penalty, act, ſhall for the firſt offence, forteir the ſum of twenty pounds; for the 
—ffeſt office 26 l. fecond offence double the ſaid ſum; to be levied in manner herein after 
—ſecond offence, expteſſed: and if he ſhall offend the third time, to forfeit all his lands 
e orkeiture 4d bebement of freehold br inheritance, during his life, and alſo all his 
of lakas for life, goods and chattles: one moiety whereof to his majeſty, his heirs and ſuc- 
and of goods, + ceffors, the other moiety, to ſuch perſon as ſhall inform, ſo as ſuch moiety 
Half to the king. gg not exceed the ſum of one hundred pounds, and the ſurplus of what 
and _ 015 0. ſhalf temain, to his majeſty, his heirs and ſucceſſors, the Taid forfeiture 
1 for ſuch third offence, to be recovered by bill, plaint, information, or acti- 


* on for debt, in any his majeſty's courts of record at Dublin, or at the 


alli zes in the feſpective counties. ſ. 4. . "I 
And be it enacted, that upon information on oath te any juſtice of peace 

in his reſpective county againſt auy perſon or perſons, that ſhall knowing- 

A S ſuccour, telieve, or conceal any ſuch popiſh archbiſhop, bi- 

p, jeſuit, frier, or other eccleſiaſtical popifh perſon, contrary to the- 

purport and meaning of this act, the ſaid juſtice of the peace ſhall ben | 
BAR | * * . ately 


” ES ] 


ö « 1 : | AM} SCE & * wor _— : 
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diately iſſue a ſummons in writing under his hand, thereby requiring the T I T. 26. 
perſon and perlons, ſo inſormed againſt, at a certain day and place within Chap. 1. 
the ſaid county where ſuch offence ſhall be committed, to appear before 
him and ſome other juſtice of the peace of the ſaid county, to anſwer the Jeſuits and 
faid matter laid to his or their charge; at which time and place the ſaid 2rieffs of be 
juſtices ſhall in preſence of the perſon or perſons accuſed, or in caſe of his che of Rome. 
or their neglect to appear, being duly ſummoned, proceed to the exami- | e e 
nation of the ſaid matter; and if it ſhall appear to them on evidence upon had — 1 
oath, that the perſon or perſons fo complained of are guilty, the faid juſ- the perſone conceal- 
tices, ſhall by warrant under their hands nd ſeals, levy the aforeſaid for- ing. inquire, and 
feitures of twenty pounds ſot the firſt. offence, and forty pounds for the . 12 ex 
ſecond offence, of the goods and chattles of the perſon or perſons offend- dige, fale vt 
ing, by diſtreſs, ſale, or otherwiſe, and diſpoſe of one moiety of ſuch otherwiſe. 
forfeitures to. the informer or informers, and the other moiety. to the trea- One moiety to 
ſurer of the county where ſuch offence ſhall be committed, for the ule of _—_ 1 1 
the county; and for default thereof, to commit the perfon offending to clara mY 

the county goal, there to remain without bail or mainprize, until he or | 
be” ee pay the faid forfeitures and penalties. ſ. . 1 AD 
Provided always, that if any perſon or perſons ſhall think him or them- . eee * 
ſelves agrieved: by the judgment and determination of ſuch two juſtices t ant. or „ 
of the peace, that the perſon and perſons ſo agrieved may appeal from their ter-ſefſions. 
judgment and determination to the next judges of aſſize, or to the juſtices 
of peace at the next general carer font who are hereby impowered 
to examine the ſaid matter, and give ſuch relief therein as to them ſhall 
Ken Wome Fo ee on Wa V7 9HCTR 
And it is farther enacted; that all and every juſtice of the peace ſhall 


Juſtices of pence 
from time to time ifſue their warrants for apprehending and committal of 77 *PP" —_— _ 
all popiſfi archbiſhops, biſhops, jeſuits, friers, and other popiſh ecclefiaſti-. gagicks, 
cal perſons whatſoever, that ſhall remain or continue in this kingdom, + | 
contrary to the tenor and meaning of this act; and for ſuppreſſing ow 1 4 15 
all monaſteries, frieries, nunneries, or other popiſh: fraternities or ſocie- 13 
ties. * | | 


* 


And be it further enacted, that all and every the juſtices of the peace in 2 
this kingdom ſhall give an account in writing of their proceedings in exe- tered * 
eution of this ſtatute, at the next general quarter-ſeſhons for * county at the next feſſions. 

in which he ſhall dwell, which ſhall be at ſuch quarter- ſeſſions entered and 7 | 
F Y RUE WHT ( ave Penal LS 
And be it further enacted, that if any juſtice of the peace, mayor, or negeing 1201. 

ether officer ſhall neglect doing their duty in execution of this preſent, act, and diſability tor 

every ſuch juſtice of the peace, mayor, and other officer, ſhall for every ſuch life. | 

neglect forfeit the ſum of one hundred pounds, to be recovered by action 

of debt, bill, plaint or information, wherein no protection, eſſoyn, or wa- 

ger of law ſhall be allowed of, nor but one impatlance, one moiety there- 

of to the king's majeſty, his heirs and ſucceſſors, the other moiety to the 

informer, or perſon that ſhall ſue for the ſame, and be diſabled from fer- = 

ving as a juſtice of peace during his life, ſ. xo. | „ 


aw, 
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. Alſo, by the Iriſh ſtatute 2 A. c. 3. Whereas great numbers of popiſh 
o © 7. ihe . 8 | : p 
© biſmnops, deans, fryers, jeſuits, and other regulars of the popiſh clergy, do 
Feſuits aul daily come into this kingdom from France, Spain, and other foreign parts, 
prieſi of 'the under the diſguiſe or pretence of being popiſh ſecular prieſts, with intent 
church of Rome. to ftir up her majeſty's popiſh ſubjects to rebellion; and for that ſufficient 
proof to convict them cannot be had, they have. hitherto remained in this 

kingdom contrary to the ſtatute made in the ſeventh year of the reign of 

his late majefty king William the third of glorious memory, intituled, 

an ad for baniſhing all papiſis exerciſing any ecclfiaſtical juriſditlion,. and 

all regulars of the popiſh e out of this kingdom ; to the great prejudice 

of her majefty's proteſtant ſubjects, and to the hazard of the publick peace: 

for remedy whereof be it enacted, that every clergyman of the popiſh re- 

ligion, that ſhall come into this kingdom at any time after the firſt day of 

Every popiſh cler- January, in this preſent year of our Lord one thouſand ſeven hundred and 
Wein dem ee three, ſhall be and is hereby declared to be liable to ſuch penalties, forfei- 
to the — tures, and punifhfnents, as Dy the ſaid act is impoſed on popiſh archbi- 
9 W. z. . . ſhops, biſhops, vicars-general, deans, jeſuits, Tens, ary other papiſts. 
| - exerciſing any Trig who ſhall come into this kingdom 
e THT TT . 

And be it further enacted, that any perſon, who ſhall knowingly har- 

| ' bour, relieve, conceal, or entertain any ſuch clergyman of the popiſh re- 

—az alſo perſons ligion as aforeſaid, fo coming into this kingdom as aforeſaid, ſhall be 
harbouring, relieving liable to ſuch penalties and forfeitures, as by the ſaid act is impoſed on the 
cr conceang them harbourers, relievers, and concealers of any popiſh archbiſhop, biſhop, vi- 
7 car- general, dean, jeſuit, fryer, or regular popiſh clergyman; and to be 
levyed on them, and every of them, in the fame manner as by the ſaid 

act is directed: and all her majefty's juſtices of the peace, ſheriffs, high 

and petty conſtables, and all other her majeſty's Joving ſubjects are here 

All ſabjeQs to uſe required to uſe their utmoſt diligence in apprehending all ſuch regular or 


utmoſt diligence in . 5 8 p a 
apprehending them. _ popith prieſt, who | ſhall come into this kingdom contrary to this 


EQ 


1 1 And be it further enacted, that if any mayor, juſtice of the ace, or 
| other officer ſhal{ neglect doing his or their duty in execution of this act, 


Magiſtrates ne- every ſuch mayor, juſtice of the peace, and other officer ſhall for every 


ie —— 1ool. to ſuch neglect forfeit the ſum of one hundred pounds, to be recovered by 


queen and proſe- action of debt, bill, -plaint, or information, wherein no protection, eſ- 
Futor, - - doigne, or wager of law ſhall be, allowed, nor, more than one imparlance ; 
oor one moyety thereof to the queen's majeſty, her heirs and ſucceſſors ; 
the other moyety to the informer, or perſon that ſhall ſue. for the 
fame ; and be diſabled from ſerving as a juſtice of the peace during his 
—and diſabled. And foraſmuch as ſome doubt hath ariſen, where perſons returning or 
Offenders indifted coming, and offending contrary to the aforementioned act, ſhall be indict- 
aer under ed and tryed: be it enacted, that all and every perſon and perſons, who 
where appointed by Have returned, or come, and offended contrary to the ſaid ſtatute, or who 
the queen. ſhall at any time hereafter return or come into this kingdom contrary to 
the true intent and meaning of the aforementioned ſtatute, or ſhall come 


ww 
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into this' kingdom contra thi * np 
and tryed 701 the . 45 yi 1. e ri 
: 6 unt). | where 
_ 2 a ou taken; or in any county where „„ "hw 3 
if or {ucceſjlors, - by: co tor | | 3 . 4 
hall direct and EG | ene under the great ſcal of this kingdom, 2 — 
- heed r | 62.4131 prieſts of t 
fo 1 ovided, and be it enacted, that this act ſhall continue and be in force church of Rome. 
— ourteen years, and to the end of the next ſcion of parliament. after ' Continuance of | 
"wt expiration of the ſaid fourteen years, and no longer. 51.5 PR | the act 14 years. | 
And by the Iriſh ſtatute 2 A. c. J. Whereas two acts! [ | * * 
baniſhing all regulars of the popiſh clergy out of this kin wr gp Es, 
Proven pager e from coming into the ſame, may be Sholl ; cluded, Ek 
6 RN Of ee e uy < for break . 
that all and every popiſh prieſt or prieſts, remedy whereof, be it enacted, 
| F | nn 1-4 prieſts who are - now in 11 1 : Cards 
| 38 N18 9 55 general quarter - ſeſſions of the peace 0 . bell in al in 3 — * 
| counties, or counties of cities or towns, throug ee ſeſſions after 85. 
dom, next after the feaſt of ſaint John the Baptiſt | 1 N mga 5: o John Paprit ons 
year of our Lord one thouſand ſeven hundred e 
names and places of abode to the reſpeQtive clerks. of the peace in the r 
755 counties, or counties of cities or towns, in this kingdom, where the place of receiving 
1 piſh prieſts ſhall dwell or reſide, together with his or. their age, the hem, and e 
Pts Moos RAG % peice" the Gris aan pion of femty woe he 
is or their firſt receiving popiſh ord ; N f Piace of ſecurity for behavi- 
th 0 5 d < : 18, POP! | orders, and from whom he or they received our, and not to re · 
N Tg EO all then and there enter into recognizance with two ſufficient 79'* io other parts- | 
0 each in the penal ſum of fifty pounds ſterling, that every ſuch 1 
popiſn prieſt ſhall be of peaceable behaviour, and not remove out of ſach progres 


{ 


county, where his or their place of a lies. i | | . 
E pics .of abode He, in any rhe puey oft 
: Ane y 12 12 e * „ * N . TH "Ix 18 b N ; + 88 8 

d all and every popiſh prieſt or priefts, who ſhall not make ſuch return, penalty, commit- 


yo 1 1 mu i with ſufficient ſureties as aforeſaid, and ted to goal till wan- 
ty 15 ele of e & at the aſſizes or general quarte;-ſefſions of ſuch coun+- ſported. 
Bhai} of cities or towns, wherein he or they ſhall dwell or be ap. . Aud ſhall be tran- 
Nan , ſhall ſeverally be committed to the common goal of the reſ . ſported as popiſh re- 
NN where he or they ſhall be ſo convict 1 * — . 
* e ol or i . mh till he or they be tranſparte by me — * oy. 
[ and every ſuch popiſh prieſt or prieſts, ſo convic SE 8A 3Ne> 3 
ſhall be tranſported” out of this kingd: prieſts, ſo convicted as aforeſaid,  : 3% 
hg om ; of this kingdom in | . "> Clerk: of peace in 
ae incur like penalties upon their return 110 N it — regulars, 20 2 free elf u 
8 . 816 Ne en 81 | as are to be in- tranſmit ſuch raqu! 
, 97 g 00. FEE iſh regalar 8 by an act, intituled, an act for baniſbing all pa- Tow — of —_ - ; 
Ki ed Ving any eccclefiaſtical' juriſdiftion; and all regulars of the popiſh Clerk of council, 
* 2 out of this kingdom - and all and every the clerks. of the peace are —who is to give a 
hereby required to tranſmit, within twenty days after ever M4 Ae receipt winhout fer, 
ſeſſions, all and every ſuch return to the clerk of the eour rr | 
dom, upon the penalty to forfeit to her EIN OF. ne council in this king- Return tranſmited 
„ penalty to forfeit to her majeſty, her heirs and ſi may be viewed with 
the ſum of ten ds . Y» 16 Els anc a ucceſſors, E WI a 
 faid penalty 1 7 8 fter * Tor 99TY ſuch neglect to-do the fame ; the out fee. 
recovered by bill, plaint or infec GO ihne ens; 
K | ö „ P or information in any of her 
Wea kax 4 gs of record; which tranſmitting” of the Kii return hall 
incumbent on them, the ſaid clerks of the crown and peace, to prove by a 
| | TY receipt. 


, 
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T I T. 26. receiptin writing under the hand of the ſaid clerk of the council, who is 
Chap. 1. hereby required without fee or reward to give ſuch receipt on the penalty 
—— of twenty pounds ferling , which ſaid penalty is to be recovered by bill, 
Jeſuits and plaint, or information in any of her majeſty's courts of record; which 
Sriefts of the return, ſo tranſmitted, ſhall be kept by the ſaid clerk of the council, to 
church of Rome. he viewed by any perſon defiring to ſee the ſame, without fee or re- 
fa ward. Ci. e $2 „ O in 4055 nba 1715 io 

_ Copyert prieſts to And to the end that ſuch popiſh prieſts, as lately have been or may be 
have formaintenance convinced of the errors of the Romiſh church, may not ſuffer through want 


20l. yearly, during cf maintenance, or other miſchievous effects of reſentment of bigotted 
reſidence, till pro- 


. apiſts; be jt enacted, that every ſuch popiſh prieſt being approved of as 
onda a : convert, and received into the church by the arch-biſhop or biſhop of 
31 G. 2. 9. the dioceſe, wherein he or they lived or refided, and conforming himſelf 


to the church of Ireland as by {aw eſtabliſhed, and having taken the oaths, 
and made and ſubſcribed the declarations in ſuch manner, as the confarm- 
able ctergy to the faid church of Ireland are obliged to do, at any quarter- 
ſeſſions in any county or city as aforeſaid, ſuch converted prieſt or prieſts 
ſhall have and receive the ſum of twenty pounds ſterling yearly and ever 
FoͤQs-᷑e, during their reſidence in ſuch county, for their maintenance, and till 
ſubje ct to ſuſpen - they are otherwiſe provided for; ſubje& nevertheleſs to ſuſpenſion or depri- 
ion or depri vation, vation of the archbiſhop or biſhop of the dioceſs wherein be ar they ſhall dwell 
616407 Hi or refide, in like manner as the reſt of the inferior clergy of this kingdam ; 
Denied on the - ye ſaid ſum of twenty pounds to be levied on the inhabitants of ſuch 
ora 7 — county, or counties of cities or towns, where ſuch converted prieſt ar 
juries, pPtrieſts did laſt officiate or reſide, in like manner as money is Jevied, that 
is charged by grand juries upon the ſaid. counties, or counties of cities or 
 —and paid by moi- towns, and to be paid him or them by equal moieties, (viz. ] one moiety 
etics. at the feaſt of the annunciation of the bleſſed Virgin Mary, and the other 
2 muoiety at the feaſt of ſaint Michael the arch- angel in every year; and 
- Such conyerts pub- every ſuch conyert or converts ſhall publickly read the common. prayer or 
 lickly to read litur- fiturgy of the church of Ireland in the Engliſh or Iriſh tongue in ſuch 
_ BY: K. "places, * at ſuch times, as the ſaid archbilhops or biſhops ſhall direct or 
| — rr •⅛m „ 
do popich prieft © sq ir is furtker enacted, that no popiſh pariſh prieſt ſhall keep, or have 
ag have a cufgte, any popiſn curate, affiftant, or coadjutor. ' And that all and every popiſh 
* 3. prieſt, that ſhall neglect to regiſter himſelf purſuant to this act, ſhal de- 
*  Popilb priefts ne- part out of this kingdom before the twentieth day of July, which ſhall 
gg l to regiſter in the year of our Lord one thonſand ſeven hundred and four, on pain 
— (qi is 1 of being profecuted as a popiſh regular clergyman : and that all ſuch pe 
Jose, 1304, on pain Piſn pricft and priefts, that ſhall negle&t . to A 
af proſecution as Aforeſard, and remain in this kingdom after the ſaid twentieth day of July, 
Popilh regulars. ſhalt be efteemed a popiſh regular clergyman, and proſecuted a Hick. J. 3. 
Tbis act tobe Provided always, that this act ſhall be given in charge at every general 
ehen in chargeat affizes', ad the lif of ſuch priefts, that are regiſtered, ſhall be publickly 
. "> read after the charge given. This act to continue in force for five years, 
22»  abduntil the end of the next ſucceeding parliament, and no longer. ſ. 4. 


9 Wil. 3. 1. Dy the Irifh ſtatute 4A. c. 2. Whereas two acts lately made for ba- 


52 7.  - piſlyog all regular of the popith clergy out of this kingdonn;, and to pre- 
85 | 5 EY . | | vent 
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D doming into the fame, as alſo one other act, intitu - T I T. 26. 
led, an act; | 


regi/tring the pop1ifh tiergy, may be wholly eluded; and by Chap. 1. 
means thereof future btn tay «Cu Bo and 7 omoted, by the — 
= numbers of popiſh prieſts, that already have been, or hereafter may Jeſuits and 
de, ordained in this kiagdom by the authority of the church of Rome, in Prieſts of the _ 
regard the aforeſaid acts de not extend to ſuch perſons, as have been or church of Rome. 
may be ordained Renn Prieſts fince the expiration of the time appointed feld at 8 
by the ſaid act fot regiſtring the popiſh clergy us aforeſaid : for remedy ꝗaiaed nge 
whereof be it enacted, that if any popiſn prieſt or prieſts, or perſon what- Perſons exerciſing 
| ſoever exerciling the office or function of à popifh prieſt, ſhall after the office of popith 
four and twentieth day of June in the year of our Lord one thouſand ſeven Priefts after 24 — 
hundred and five be found in this kingdom, other chan ſuch priefts who ele purfuant oö 
have actually regiſtered their names in purſuance to the aforefaid act, made Anne », liable to 
for regiſtring e as aforeſaid, ſhall be, and are hereby de- penaities in 9 Wil. 
clared to be, liable to fuch penalties, forfeitures, and puniſpments, as by 3. © 
the aforeſaid act, made for baniſhing all papiſts exerciſing any eccleſiaſti- 
cal juriſdiction and all regulars of the popiſh clergy out of this kingdom, 
are impoſed on popiſn archbiſhops, biſhops, Vids gene, Be jefuits, 
fryars, or any other papiſts exerciſing any ecclefiaſtical juriſdiction, who 
ſhall come into this kingdom contrary to the faid act. f. 1. 5M 
And be it farther enacted, that any perſon or perſons, who fhall after farbourers, con- 
faid. four and twentieth day of June — harbour, relieve, conceal, cealers, &c. of thoſe 
or entertain any fuch' clergyman of the popith-religion, or other perſon or not regiſtered, liable 
| perſons exerciſing the office or function of a popiſh prieſt as aforeſaid, and 2 on hire 
not regiſtered as aforeſaid, ſhall be liable to ſuch penalties and forfeitures, ac. 
as by the faid acts are impoſed on the harbourers, relievers, and concealers 
of any popiſn archbiſhop, brſhop, vicar-general, dean, jeſuit, fryer, or 
regular popiſh elergyman, to be levied on them, and every of them, in 15 
the fame manner as by the ſaid act is directed: and all juſtices of the juſtices, &c. and 
peace, ſheriffs, high abd petty conſtables, and all other her majeſty's lov- afl ſubjecks, to uſe 
mg ſubjedts, are hereby required to uſe their utmoſt diligence in appre- e 
| hending all ſuch popith prieſts, and other perſon or perfans exerciſing the oh 
office ne por of a popifh prieſt as aforefaid, and not regiſtered as _. 7 
| afvreſa . 2. | | | 
And be it further enacted, that if any mayor, juſtice of the peace, or Penaley on officers 
other officer, knowingly and voluntarily ſhall de tis ar re 8 in neglecting, 5ol, te 
execution of this act, every fuch mayor, juſtice of the peace, and other queen and informer. 
officer ſhall for every ſuch forfeit the ſum af fifty pounds; to be 
recovered by action of debt, bill, plaint, or information, wherein no pro- 
tection, eſſein, or wager of law, ſhall be allowed, nor more than one im- 
parlance; one moiety thereof to the queen's weng her heirs and ſucceſf- 
ſors, and the other moiety to the informer, or perſon that fhalt ſue for tie 
ſame : this act to continue in force to the one and twentieth day of September, Contiauance, to 
which ſhall be in the year of our Lord one thouſand ſeven hundred and 21 Sept. 1708, &c.. 
eight, and to the end of the then next ſeſſions of parfiament, and no ren ary * 
onger. | | MMM rt 5 


| But by the Irih ſtatute 8 A. e 3. And whereas in the fecond year of 2 Anne z. nd 
her preſent majeſty's reign a good law paſt in this preſent parliament, in- 4 Anne 2 lade 


tituled, an ad to prevent popiſb priefts from coming into this kingdom, which PerPetual 
Vol. I 4 N Was 
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I. was to continue and be in force for fourteen years, and to the end of the 
Chap. next ſeſſion of parliament after the expiration of ſaid fourteen years, and 
—— no longer, which act is fit to be made perpetual : and whereas one other 

7 2 ute and good act paſt in the ſecond ſeſſion of this preſent parliament, intituled, an 

priefts bf. the aft to explain and amend an act for regiſtring the popiſh clergy, which was 

church. of Rome. to continue in force to the twenty firſt of September, which. was in the. 
2208 5604 ha A year of our Lord one thouſand ſeven hundred and eight, and to the end of 
oe the then next ſeſſion of parliament, and no longer, which laſt mentioned 
_ © aC&t is alſo fit to be continued and made perpetual ; be it therefore enacted; 
.*..*_*__ that the ſaid firſt mentioned act to prevent p2gpiſp prieſts coming into this: 

504 J Tha kingdom, and alſo the faid laſt mentioned act, intituled, an att zo explain 

and amend an att for regiſtring the popiſb clergy, be, and they and each of 

} 7+ then is, abd. ate, hereby made perpetual. ſ. 11177777. 

Popilh prieſts con- And to the end that every popiſh prieſt, who at any time before the 

verted, or who ſhall making of the ſaid act for regiſtring the popiſh clergy did turn proteſtant, 

be converted in ſe- and all ſuch popiſh prieſts who have been regiſtered purſuant to the. ſaid 
ee _=_ irt ag, and have bop or ſhall at any time become proteſtants, and ſhall be 

x — 2 approved of as converts, and received into the church by the archbiſnop 

ly during reſidence or biſhop. of the dioceſs wherein he or they lived or reſided, and conform- 

and till provided for. ing him or themſelves. to the church of Ireland as by law eſtabliſhed, 'and 

3 having: taken the oaths, and made, and ſubſcribed the declaration, in ſuch 

©. manner, as the conformable clergy to the ſaid church of Ireland are oblig- 

cee. d to do, at any.quarter-ſefſions in any county or city as aforeſaid ; be it 

31 C. 2. 9. reviv- enacted, that every ſuch converted prieſt or prieſts, or who ſhall be con- 

ed, and 9 ele- yerted within the term of ſeven years, to be accounted from and after the 

gens Se. -  faid firſt day of September one thouſand ſeven hundred and nine, ſhall 
have and receive the ſum of thirty pounds ferhing yearly, and every year, 

and no more, by virtue of this or any former act, during their reſidence 

in ſuch county for their maintenance, and until he or they are otherwiſe 

provided for by ſome eccleſiaſtical benefice or curacy of the like or greater 

But ſu bett to fu value: ſubject nevertheleſs to ſuſpenſion or deprivation of the archbiſhop: 

petifion or depriva- Or, biſhop of the dioceſs wherein he or they ſhall dwell or reſide, in like 

tion. manner as any of the inferior clergy of this kingdom are ſubject to: the 

Said 3ol. to be le- ſaĩd ſum of thirty pounds to be levied on the inhabitants of ſuch county, 

2 as omer moneY or counties of cities or towns, where ſuch converted prieſt or prieſts did 

jute, * Paid by aſt reſide, in like manner as money is levied, that is charged by grand-; 

moieties. © juries, upon the ſaid counties, or counties of cities or towns, and to be 
4s pid him or them by equal parts; that is to ſay, one moiety, at the feaſt: 

. of the annunciation of the Meſſe Virgin Mary, and the other. moiety at. 

Such converts to the feaſt of ſaint Michael the archangel in every year; and every ſuch: 

— 3 = | convert or converts ſhall, and he and they are hereby required, under pe- 

. 2 by biſhop nalty of forfeiting his or their, allowance or allowances-as aforeſaid, pub- 

direted.. lickly to read the common prayer or liturgy. of the church of Ireland, 
5 and preach once a week in the Engliſh or Iriſh. tongue, in ſuch places, 

and at ſuch times, as the ſaid 3 or. biſhops ſhall direct or ap- 


26. 
1. * 


5 A e h . 

Popiſh prieſt keep · And be it further enacted, that no popiſh pariſh prieſt ſhall keep or have 
ing popiſh ear or any popiſn curate, aſſiſtant, or coadjutor, and that every popiſh pariſh 

n . prieſt that ſhall keep any ſuch popiſh cutate, aſſiſtant, or coadjutor, . no | 
3. f 3 | © Th. 11 IH wy R ; f ; a 8 
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loſe the benefit of having been regiſtered, and ſhall incur and ſuffer all T I T. 26. 
the pains and penalties of a popiſn regular, and ſhall be proſecuted as Chap. 2. 
ſuch; and that every ſuch popiſh. curate, aſſiſtant, or coadjutor, ſhall be 
deemed and taken as a popiffi regular, and ſhall he. proſecuted and pro- Jeſuits and 


„ 5 Prieſts of the _ 
And whereas in a parliament holden. in the ninth year of the reign of church of Rome. 

our ſovereign lord king William the third of glorious memory, the ſtatute 7 Wil 3. c. a6 

hereafter mentioned was enacted; that is to ſay, an act for baniſbing al! 

papiſts exerciſing ercleſiaſtical juriſdiction, and all regulars of the popiſh cler- 

O, out of this kingdom; which act, for want of encouragement to diſcover- 

ers, hath proyed in a great meaſure ineffectual; and therefore for the better 

putting the ſame, and this preſent act, and the aforementioned ſtatutes, 


— . 0 i 


in execution, be it further enacted, that if any perſon after the firſt da gt 
of September: one thouſand ſeven hundred N ſhall. diſcover 5557 Ale 
archbiſhop, biſhop, vicar-general, dean, jeſuit, monk, fryer, or any victing popith clergy. 
other regular popith clergyman, or any papiſt exerciſing any eccleſiaſtical ju- | 
riſdiction, or any ſecular popiſh clergyman, who hath not been legally regif- .. 
tered, or any popiſh ſchool-maſter, or any papiſt, teaching or inſtructing youth 
in private houſes as tutor or as uſher, , under-maſter, or aſſiſtant to any pro- 
teſtant ſchool-maſter, fo as the ſaid regular or ſecular clergyman or popiſh 
ſchool-maſter, tutor, or uſher, under-maſter, or aſſiſtant to any proteſtant 
ſchool-maſter, be apprehended and legally convicted, every perſon making 
ſuch diſcovery ſhall receive as a reward Be the ſame the ſeveral ſums fol 
following: that is to ſay, the ſum of fifty pounds erl. for every archbi- - 50l. for Sr 
ſhop, biſhop, vicar-general, or other perſon, exerciſing any foreign ecele: archbiſhop, &c. or 
7 fee june ion in this kingdom; and the ſum of twenty pounds fer). perſon exerciſing ec- 
for each regular clergyman and each ſeeular clergyman, not regiſtered . foreign 
purfuant to the ſaid former act; and the ſum of ten pounds fer. Br each * br 
popiſn ſchool-maſter, tutor, uſher, under- maſter, or aſſiſtant, to be levy- and ſecular — 5 
ed on the popiſh inhabitants of the county, or county of the city or town, güered e ovrrag 
where ſuch regular or ſecular popiſh clergyman did reſpectiveſy exerciſe il for ſchool- ji 
ſuch foreign juriſdiction, or late as a popiſh. prieſt, and where ſuch — #55 25 
popiſh ſchool-maſter, tutor, uſher, under-maſter, or aſſiſtant, taught or | 
inſtructed youth, or did moſt commonly refide, and ſhall be convicted 2 
thereof as aforeſaid; the ſame to be levyed in ſuch manner, and on ſuch - Levied on popiſn 
perſons, as money for robberies by a late act againſt tories, robbers, and inhabſtants of the | 
rapparees, is to be levyed, where the robbery. or burglary is preſented by — as money. | 
Ys SS : SHY HS | . or robbery by g.' 
the-grand-jury to be committed by papiſts only; and to be levyed in the Wil. 3 9. 
cdunty of Dublin, and county of the city of Dublin, in ſuch manner, and | 
on ſuch popiſh perſons, as other publick money is levyed, at the general! 
quarter-ſeſſions . of the peace in the ſaid county or, county of the fade 
And fot the more. effectual diſeovery of ſuch popiſh regular clergyman, Two juſtices may' 
popiſh prieſts, and popiſh ſchool-maſters, tutors, uſhers, under-Maſters, ſummon any papilt 
and aſſiſtants to proteftant ſchool-maſters, be it further enacted, that it eee ars r 
ſhall and may be lawful to and for any two juſtices of the peace, whereof ahne ge pb 
one to be of the quorum, by warrant or warrants under their hands and diſtant from the 
ſeals directed to any conſtable or conſtables within the ſaid county, to place 
ſummons any popiſh perſon of the age of ſixteen years or upwards: to 
appear before ſuch juſtices, at a certain time and place in the ſaid warrant 


4 N 2 . 


ceeded againſt accordingly. ſ. ig. 


* 


FIT T. 26. or warrants to be expreffed, within three days after the date of the ſaid 
Chap. 1. warrant. or watrants, fo that.the fard place of appearance be not above five 
miles from the. habitation of the faid perſon; and if the faid perſon fo 
Jefuys and ſummoned ſhall neglect or refaſe to-appear accordingly, or appearing, 
Prieffs, of the ſhall refuſe, to give his d upon eath where and when he heard or- 


church of Rome. was preſent at the celebratiom of the popiſh maſs, as the fame is uſed in 
—0on af 4 to ap- che 1285 of | Rome, ant who beaten the fame, and who and what 
lad eben be bend perſons were preſent at the, celebration thereof, and likewiſe for and tonch- 
mals, the perſons ce ing the being, reſidence, and abode of any popiſh regular clergyman, or 
lebrating and preſent any ſuch popiſtr ſecular prieſt as aforefaid, or of any popiſtr ſthookmgſtes, - 
at it, the reſidence tutor, uſher, under-mafter, or affiſtant to any proteſtant” ſchool-raſter, 
Coon may be nen conceaſed, or itinerant in the conntry, and alſo 
fully anfiver ta alt ſach matters, crcumſtances, and things for and touch- 
| ing ſuch popiſſr perſons offending contrary to this and the former a& 7: 
| —to be committed Prevent the further growth of” popery ; ſuch Peron fo refufing or neglecting 
for a year, unteſs he td appear, or to anſwer as aforeſaid, ſhall he committed by the 2d uf 

pays a ſum not above tices to the common goal there to remain without bait or mainprize for 
20l. toche poor. the ſpace of twelve month, unlefs he or ſhe ſhall pay doum a ſum not 
exceeding twenty pounds, to be * to the mnifter, charch-wardens, and 
| ovenſcers of the poor of the pariſh where fuch offender: ffiall inhabit or re- 

fide, for the uſe of the poor of the faid pariſh ; who are hereby declared 

and enaQed to be accountable for all ſuch moneys ſo received by vertue 

of this act, in ſuch manner as any ather moneys received for the: we of 
_ exaMination the faid pariſſi are to he accountable for: * every examination, 

only for offencesin © {© be given in purfnance of this get ſhalf be for ſuch of the nid offences. 

— 2 to-faba only as were committed. within thirty days before ſuch examinatien, and 
to proſecution, pe. that no ſuch, examination ſhall fubject the party examined to any proſecu- 
nalty, er given in tion, penalty, or forfeiture whatſdever, or be admitted to be given i evi« 
evidence againit the dence againſt the perſon ſo examined, unleſs ſuch perſon ſhall be indicted 


7 


F 
„ 


ber Viet peur. for having. committed wilful perjury in fuch exanunation; and the. perſon 
N examined and:confeſſing hall and is hereby diſcharged. of and. For any 


Proſecution, or penalties, or forfeitures by him incurred by reaſon of any 

offence fo-canfeſled as afvreſaid, and not On, 2: Valero 

Regiftered prieſts And be it further enacted, that all and every popiſh prieft” ar ie. 
to take the oath: of who have, been regiſtered in purfuance of the faid-former ac for regiſtering : 
abjucation before 25 the popiſty clergy, ſhall take the oath of abjuration before the twenty fifth 
nne. day of March one thouſand ſeven hundred and ten in one of the four-- 


courts at Dublin, or at ſome quarter ſeſſions to be held for the reſpective 

Counties, cities, or towns, where ſuch popiſh; prieft or prieſts have been re- 

Dor officiating after- giftered;; and upon neglect or refufal, and after the ſaid twenty fifth day: 

pee, cult Of March celebrating: mals, or officiating as a popiſfi prieft, ſuch popiſſi 
ani. prieſt ſhall incur and ſuffer ſuch pains, penalties, and forfeitures, as a po- 

piſh regular clergyman convict by the laws: and - ſtatutes of this realm is 

RS. ME... Fg a 8 0 

9 Wil. 3. c. 26. And whereas by an act of parlament made in the niath year of the reig: 

lee. rt. of his late majeſty king William of glorious memory, intituled, an act for 

$4  banyſbing all papiſts exerciſing any etcleflaſtical juriſdichon, and all regulars 

of the popiſh dergy out of this kingdom, it is enacted, © that all popifharch- 

*« biſhops, biſhops, vicars-general, deans, jeſuits, monks, fryars, and all other 


«© regular 
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a „ regler popiſh clergy, and all ng ecdefiaſtical juriſdi T Ir. 26. 
« ſhould depart out of "ak 2 — of May, — Chap. 1. 
in the year of our Lord one thoulind fir hundredininaty eight ; and 4 ˖ — 
* of the laid eceleſtaſtieal perſons ſhould be at any time after the ſaid Goſt Jeſuiti aud 
«- day of May within thiskingdom,: they 22 yo them ſheuld fuffer in- £717/fs of b 
% priſanment, and remain in priſon without bail or mainptize, till be — ＋ = 
„ they r ond ſeas aut — her majeſty's domi hon. ee 
* . his then ragjeſty, his heirs or ſuceeſſors, or the chief governor 
<< or governass of this kingdom for the time being, ſhould thank: fir:“ 
« and Whereas it is farther enacted by the ſaid —— that fromm auc after 
e the vine and twentieth day of December, which. was in the uur ef our 
„ Lord one thouſand. ſix hundred ninety and ſeven, no popiſ 84 
9 1 n _ NIE papiſt exeroſing any 'ecgle 
« aftical juriſdiction not the laws of — jeſuit or 
„ fryas N rom any part 82 
pain of twelve months impriſonment, and then to: | 
66 — aforeſaid:: and whereas: hy one other act wad in the — 
year af her majeſty's. reign, intituled, an a& m prruent nn Ar front 
into this king dom, 14 is enstcted, that every clergyman af the — 3. 
pic religien ther ſhall cmd in ta this; kingdom at any time after che firſt ſec. 1: 
« day of — in the year of our Lord one e ſeven hundred a 
„hee, Wall be i neck: — declared to be: liable ta fuch 
„ forfeitures, and puniſhments, ag by the (aid; act for land! 
« gare int any; ecclepaticat Jor;/divlions,. and. ad regulars 6. Sruy 
« clergy aus of this kingdom, is impoſed ant popiff arch- biſhops, bi 
40 vicars- general, deans, jaſuits, fryars, or any ather pa piſts ewerciſing aan 
= eccleſiaſtical j juriſdiction, who: ſhall come into this kingdom contraty to 
N 20 2 e * and hors by one f 6 * in 32 — 
majeſty's reign, intituled, an a zrgiſtring poi clurgy, 
it is enaceds that all and eveny/ pepiſh prieſſt or pmefis, who: ſhall = 
„ make ſuch retuzn,, and enter inte ſuch recognizance,” as by the faid. 
ſtatute is directed, and he thereof convict at che aſſiaes or genenal quarter- 
e ſeſſions of ſuch county or ceuntiestof cities: or towns, wherein he or 
«< they ſhall dw eller be apprehended; ſhall everally, be committed to the 
common goal of the reſpeclive counties,; cities, or towns, where he or 
„they ſhall be ſo convict; there to remain without bail or mainprize till 
4% he or they be tranſported-; and that all and every ſach-popiſh prieſt or: E 
. prieſts, 0 convick as aforeſaid; ſhall. be tranſported out of this kingdom 
in like manner as popifſi" regulars, and that all and every ſuch Popiſb 
I prieſt or prieſts that ſhall, neglecꝶ to gegiſter him or themſelves, as by 
the ſaid ſtatute is directed, “ and ſhall remain in this kingdorn aid the 
„ twentieth; day of July, in the year of our Lord" one thouſand ſeven 
_ * huydred.and four, ſhall be eſteemed a popiſt'regular clergyman, and 
« profecuted as ſueh: and whereas by one other act made in the ſixth; 6 Anne 16. 
year of her majeſty's reign, intituled, an act for rhe chfectual preventing <8. 6. 
 thetaks ug away. and marrying children, againſt ibo wills of tbair parents or 
_ Suardians, it is enacted, © that if any popiſh' prieſts ſhall after the finſt 
6. dy of November one e ſeven hundred and ſeven preſume to ce- 
** lebzave the marriagg of any: perſon eontrary to the true intent and mean 


* ing: 


i - b. | | 325 ; | * oy % 4 
652 popiſh Prieſts aud Recuſant s 


TH T. 26. „ ing of the faid ſtatute, or ſhall celebrate matrimony between any per- 
Chap. 1 © ſons p knowing that at the time ſuch marriage they or either of them is 
——— of the proteſtant 1 ſuch popiſh prieſt ſo offending, and 
FJeſuits and being thereof lawfully convicted, fhall- be deemed, adjudged, and re- 
prieſts of tbe te puted to bea popiſn regular;''and'ſhall ſuffer-the pains, penalties and 
churob. of Rome. e. forfeĩtures of a popiſh regular?” nOtwithſtanding which ſaid ſtatutes, 
ſeveräl of tlie faid;;popith arch-biſſiops, biſhops, vicars-general, e | 

ſaits; fryars, prieſts, convict as aforefaid;, and ꝓapiſts exerciſing eccleſia- 

ſtical juriſdiction, ſtill remain in this kingdom, and chuſe to continue in 

„rather than to procure themſelves to be tranſported, where they do 

be? exerciſe their ſaid pretended eccleſiaſtical! juriſdiction, and officiate as po- 

Popiſh' biſhops, piſh-priefts, and may continue Io to do: for remedy whereof, be it enact- y 
&c. by this or for- ed, that all and every pòpiſſ arch-bifhop, - biſhop, vicar-general, dean, 


mer act liable totran- jeſuit, fryar, and papiſt, exerciſing; eceleſiaſtical juriſdiction, and every 

ber ene be., Popiltyprieſt; popith (chool-maſter, and pepile, "who, by offending againſt 

tranſmitted to goal this or any former act, are or ſhall 'be'liable!' to tranſportation,” 'ſhall'with-' 

of next ſea port, till in three months be tranſmitted! by order of the juſtices: of aſſize, or by or- 

3 tranſportation. =. ger of the quſtices of the peace in their general quarter. ſeſfons of the: 
* peace, to the common / goal of the next ſea port town, Where he, they, 

and every of them, ſhall remain 'without' bail or mainprize until tranſport- 
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Maſters of thips, And be it further enacted, that it ſnall and may be lawful to and for 


:&c. may receive all maſters of \ ſhips, merchants, and dthers, to take and receive the body 
Huch por regular» of ſuch popiſh regular clergyman, ſuch popiſh prieſt, and popiſh ſchool- 
Tate, and ranport waere de nen Tying ananas in' ee e 
them, who may hereafter remain in to be tranſported,” and to tranſport the 
ors 5 deu on U beyond the ſeab olit of her majeſty's dominions of 
— on refula} to take Great -· Britain and? Ireland:: And if any merchant freighting any ſhip 
wem (not above 5 outward bound for any place or port, not within either of the kingdems 
= — of Great Britain or Ireland, ſhall refuſe to receive the body or bodies of 
ſhip till the merchant tuch popiſh regular clergyman, or popiſh prieſt, or popiſh ſchool-maſter, 
freighting or the not exceeding five in any one ſhip, when required ſo to do by the chief 


maſter conſent. magiſtrate or hid deputy of ſueh place or port, where any ſuch. popiſh 
| perſom aforefiid ſnall remain in goal, the collector and collectors, and other 

officer of: her majeſty's cuſtoms, are hereby required not to diſcharge ſuch 
5 | ſhip until ſuch merchant {6 freigliting the ſame, or ſuch maſter of a ſhip, 
* Penalty on collec- ſnall conſent ſo to do, on pain that ſuch collector ſo diſcharging ſuch ſhip 
tor 3ol. ſtnall forfeit to her majeſty tlie ſum of thirty pounds fferling. 


Collefor to e, And for an encoufagement to the ſaid merchant or maſter of a ſhip 
5l. for each to Weſt- to receive and tranſport the ſaid” perſon or perfons, it ſhall and may be 
fadies ; 3]. to any lawful for the ſaid collecter of ſuch port of place to pay, and they are 
| peu — <x Day hereby required to pay, to the ſaid merthant or maſter of a ſhip the ſum 
Py ERR of five pounds ferling for the tranſp tation of every ſuch perſon'to any 
Wt 8 pghgiuart of the Weſt⸗ Indies, not being ſubject ts her majeſty, and the ſum of 
| f three pounds ferling for the tranſportation of every ſuch perſon to any 

 —allowed on his Place or port in Europe, not being within her majeſty's dominions; the 

accompts, on pro- fame to be allowed the faid collector on his accompts, on producing à re- 

ducing a receipt of ceipt of the ſaid merchant or maſter of a ' ſhip 0 ed a receipt 

the ſum, the perlon, of the ſaid ſum or ſums, and alſo '# receipt acknowledging that he hath 
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&e. 


a | received 
: * > e : 
. ; 


} 
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received the body of ſuch popiſh regular clergyman, popiſh prieſt, or po- T I T. 26. 

piſn ſchook-maſter; in — ſhall exports the name of ſuch Chap. 1. 
perſon ſo to be tranfported, and the place where the ſaid perſon did laſt 
inhabit or reſide, and the time the ſaid perſon hath remained in goal, and Jeſuits aus 
from what county-goal he hath been tranſmitted to the ſaid port or place; ?rie/ts of the 
which receipts ſhall be teſtifyed by the chief magiſtrate; or his deputy of church of Rome. 


ſuch port or place; and which receipt herein laſt mentioned. ſhall be en- {id receipt _ 
rolled in the crown office of her majeſty's court of chief place in Dublin of fh 9 55 =o 
without fee or reward, there to remain of record. ſ. 32. N 
And be it further enacted, that if any ſuch popiſn regular elergyman,-—if ſaid perſons 
. Popiſh prieſt, or popiſh ſchool-maſter, who ſhall be found in this king- found out of ouſto · 
dom out of the cuſtody of the ſaid merchant or maſter of a ſhip ſo re- 2:99, (ud meer, 
ceiying, the ſaid perſon, he ſhall., be: deemed- and taken td; be, and ſhall tes on {7 — 
ſuffer ſuch pains, penalties, and forfeitures, as are inflicted on any popiſh lar returning. 
regular clergyman, who hath been haniſſied and returned again into this king- 
dom by the laws and ſtatutes of this- realm; and the ſaid merchant, or Said maſter, & e. 
maſter. of a ſhip, ſhall. at the time of receiving the ſaid ſum or ums fue t ron 
from the collector, and receiving:the body of ſuch popiſh regular clergy- nizance ef 501. 1 
man, popiſh prieſt, or popiſh ſchool-maſter, enter into a recognizance to tranſport. 
her majeſty, her heirs and ſucceſſors, in the penalty of fifty pounds, to "We 
. tranſport: the ſaid popiſh. perſon into ſome place not within this king- 
dom, or the kingdom of Great Britain, or the dominions thereunto belong- 
ing; which recognizance ſhall be entred into by: the ſaid merchant, or 
maſter. of a ſhip, at the time of the receipt of the reſpective ſum or ſums 
of five pounds and three pounds, before the chief magiſtrate of the ſaid CEE 
town, port, and place; and the colleQor, by whom the ſaid ſum ſhall be e e. by 
paid, ſhall. produce and deliver the ſaid recognizance to the commiſſioners ng ness on 
of her majeſty's revenue, when he ſhall account for the payment of the 5 
ſaid ſum; which recognizance ſhall by the ſaid commiſſioners be returned and returned into 
into the crown-office of her majeſty's chief place at Dublin, for whick no n office. 


be " 


fee or reward (ſhall be paid. ſ. 33. ner "2 
And by the Iriſfr ſtatute 31 G. 2: c. 9. Whereas an act paſſed in this g Anne 3. 
kingdom in the eighth year of the reign of her late majeſty queen Anne, ſo far as it relates to 
intituled, an af? for explaining and amending an act, intituled, an act to popiſh priefis becom- 
prevent the further growth of popery, ſo far as it relates to the encourage- W rT expit- 
ment to popiſn ' prieſts becoming proteſtants, is now expired: and where- 

as it is found by experience, that that part of the ſaid recited act, fo far 

as it relates to the encouragement to popith prieſts becoming proteſ- 

tants, is uſeful and proper to be revived; be it enacted, that the ſaid re: revived and continu- 
cited act, ſo far as it felates to the encouragement to popiſſi prieſts he- ed 11 years, & c. 
coming proteſtants, and all and every. the clauſes, articles, and proviſoes 

therein contained, ſhall be are and hereby revived, . and continued in force 

for the term of eleven years, and from thence to the end of the then next 
ſeſſiom of: parliament, ſ. 1. ye: Ws 4 


} 
} 
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Paopiſn We FP EC 


— Bulls 27 Reconciliation, and Pops Books. 


4+ 1 T. . 5 5 13 N. e. 2. Where in the perilumeat holden 
Chap. 2. eſteninſter, in the Hifth year of the reign of our ſovereign lady the 
0 - 2 eens Majeſty that now is, by one att and ſtatute then and there made, 
"Bull, of Recon- -entituled, an act for ihe aſſurance of the-Queens Mafjeftics royal power ouer 
tiliation, aud aj} fates and ſubjeRs within ber Highneſs dominions, it is among other 
: TN Books. things very well ordained and provide, for the aboliſhing of the ufurped 
. jwiſdidtion of the biſhop of Rome, and of the ſee of Rome, 
ei ere unlawfully claimed and uſurped within this realm, and other | 
premunire to main- the dominions to the queens majeſty belonging, that no- perſon or perſons 
tain 8 ſhall hold or ſtand wich, to ſet forth, maintain, defend or extol the ſame 
A auſurped power, or attribute any manner of juriſdiction, authority or pre- 
heminence to the ſame to be had 'or uſed within this realm, or any the 
ſaid dominions, upon pain to incur the danger, penalties and forfeitures 
- ordained and provided by the ſtatute of proviſion and præmunire, made in 
| k the ſixteenth year of the reign of king Richard the ſecond, as by the fame 
| — act more at large it doth and may appear: and yet neverthe eſs, divers. 
which, divers per- ſeditious and very evil diſpoſed people, without the reſpect of their ny n 
ſons (to ſubjeRt the Almighty God, or- of the faith and' allegiance which they ought to 
i ) and have to our ſaid ſovereign lady the queen, and without all fear and re- 
F . had to the ſaid good law and ſtatute, or the pains therein limited, 
as re, Adin as it eo ſeem, very ſeditiouſſy and unnaturally, not only 
* bri d the imperial crown thereof (being in very deed 
x — Jnr-fpaorgy free) — thraldom and ſubjection of that Sew; Fi 4 ke prod, 
; — unlawful juriſdiction, preheminence and authority claim the ſee 
of Rome, but alſo to eſtrange and alienate the — and hearts 0 fimdi 
her majeſties ſubjects from their dutiful obedience, and to raiſe and ftir fe- 
dition and rebellion within this realm, to the diſturbance of the maſt 
| happy peace thereof, have lately procured and obtained to themſelves from 
have obtained the ſaid hiſho op of Rome, and his faid ſee, 4/vers bulls and writings, the 
bullsof abfblution effect whereof hath been, and is, to abſalve and reconcile 7 thoſe ne 
— 2 Vill be contented to forſake their due obedience ta our moſt ay 
e oy Bud, the queens majeſty, and to Ako and 1 am themſelves to © 
| unlawful and uſu; and by colour of the ſaid 
bolt 410 writings, the ſaid \ 1 — ach very ſecretly, and maſt ſedi- 
tjoufly, in ſuch e of this — where the 4 A for want of good in- 
ſtruction are moſt weak, ſimple and ignorant, and thereby fartheſt hat 
the underſtanding of their duties towards God and the queens ma- 
. jeſty, have by their lewd and ſubtil practices and perſuaſions, far forth 
—and many perſons Wrought, that ſündry fumple and ignorant perſons have been contented jo 
have been abſolved, he reconciled to the ſaid 3 authority of the fee of Rome, and ta 
and reconciled, take abfolution at the hands of the ſaid naughty and ſubtil practifera, 
5 whereby hath grown great diſobedience and boldneſs in many, not on] 
who now abſent ko y 
themſelves from di- to withdraw and abſent themſelves from all divine fervice, now moſt godly 
vine ſervice, and fet forth and uſed within this realm, but alſo have thought themſelves dit- 
_ caſt off their * of, and from all obedience, * and allegiance to her majeſty, 
1 — 


os * > x4 
3 ” * * 
1 # 
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whereby moſt wicked and unnatural rebellion hath enſued, and to the fur- T 1 T. 26. 
ther danger of this realm is hereafter very like to be renewed, if the un- Chap. If 


godly and wicked attempts in that behalf be not by feverity of laws re 
"ned and-bridied.- Co 11 bind Homer mac thre: Bulls of recon- 
For remedy and redreſs whereof, and to prevent the great miſchiefs and ciliation, and 
inconveniences that thereby may enſue, be it enacted, that if any perſon popiſß books. 
or perſons, after the firſt day of July next coming, ſhall uſe, or put in gust that, 
ure in any place within this realm, or in any the queens dominions, any 7, e Me: 00 fen 
ſuch bull, writing, or inſtrument written or printed, of abſolution or re- bulls, 10 
conciliation, at any time heretofore obtained and gotten, or at any time 
hereafter to be obtained or gotten from the ſaid biſhop of Rome, or any 
his ſucceſſors, or from any other perſon or perſons authorized, or claiming 
authority by or from the ſaid: biſhop: of Rome, his predeceſſors or ſuc- | 
ceſſors, or ſee of Rome; or if any perſon or perſons er the ſaid firſt day or abſoleing and 
of July, ſhalt take upon him or them by colour of any ſuch bull, writing, reconciling in virtue 
inſtrument, or authority, to abſolve or reconcile any perſon or perſons; of them, 
or to grant or promiſe to any perſon or perſons within this realm, or any 
other the queens majeſties dominions, any fuch abſolution or reconciliation, 
by any ſpeech, preachiog, teaching, writing, or any other open deed; or or receiving ab- 
if any perſons within this realm, or any the queens dominions, after the ſolution or reconci- 
ſaid firſt day of July, ſhall willingly receive and take any ſuch abfolution liation, 
or reconciliation; ſ. 2. | "311 . 8 
Or elſe, if any perſon or perſons. have obtained or gotten ſince the laſt or obtaining an 
day of the parliament holden in the firſt year of the queens majeſties reign, inftrument from 
or after the ſaid firſt day of July ſhall obtain or get from the (aid biſhop Rome, 
of Rome, or any his ſucceſſors or ſee of Rome, any manner of bull, wri- 
ting or inſtrument, written or printed, containing any thing, matter or 
cauſe whatſoever ; or ſhall publiſh, or by any ways or means put in ure 
any ſuch, bull, writing or inſtrument; that then all and every ſuch act 
and acts, offence and offences, ſhall be deemed and adjudged by the au- 
thority of this act, to be high treaſon, and the offender and offenders 
therein, their procurors, abettors and counſellors to the fact and commit- | 
ting of the ſaid offence or offences, ſhall be deemed- and adjudged high call be adjudged 
traytors to the queen and the realm, and being thereof lawfully indicted guilty of high 
Ka attainted, according to the courſe of the laws of this realm, ſhall ſuf- treaſon; _ 
fer pains of death, and alſo loſe and forfeit all their lands, tenements, lie- | 
reditaments, goods and chattels, as in caſes of high treaſon by the laws of 
this realm ought to be loſt and forfeited. ſ. 3. TEES 1 
And be it further enacted, that all and every aiders, comforters, or — and the ailing, . 
maintainers, of any the ſaid offender or offenders, after the committing of and maintaining ſhall 
any the ſaid acts or offences, to the intent to ſet forth, uphold, or allow the be pr emunire. 
doing or execution of the ſaid ufurped power, juriſdiftion or authority, PEAS 
| pres . 84 or concerning the: premiſſes, or any part thereof, ſhall incur the 
' pains and penalties contained in the ſtatute of præmunire, made the 
lixteenth year of the reign of king Richard the ſecond. ſ. 4. 
Provided always, and be it further enacted, that if any perſon or per- ,_ TER 
ſons to whom any ſuch abſolution, reconciliation, bull, writing or inſtru- AC 1 | 
ment as is aforeſaid, ſhall, after the ſaid firſt day of July, be offered, offered; and not diſ- 
moved, or perſwaded to be uſed, put in ure, or executed, ſhall conceal cloling it, 
;""Y Ob b 5 TY ON 


——or publiſhing 
them, 


TI F. 26. 
Chap. 2. 


— — 
Bulls of recon- 
ctliation and 
popiſb books. 
—ſhall be guilty of 
miſprifion of high 
treaſon. 

Offences made 
treaſon by this act, 
ſhall not be puniſhed 
as miſprifion. 

Any perſon who 


| ſhall bring in Agnus 
Dei's, croſſes, &c. 


—{(which are firſt | 
hallowed by the 
pope, & c.) 


and deliver or of- 
fer them to be uſed, 


—ſhall (as alſe the 
tſon receiving) 
incur a præmunire. 


Neo perſon to 
whom ſuch offer is 


—if he- ſeize the 
petſon offering, 


_ inform the | 
| biſhop ot a juſtice, 


pPaopiſh Prieſts and Recuſants, 


the ſame offer, motion or perſwaſion, and not diſcloſe and ſignifie the ſame 


by writing or otherwiſe, within ſix weeks then next following, to ſome of 


the queens majeſties privy council, or elſe to the preſident or vice-preſident 
of the queens majeſties council eſtabliſned in the north parts, or in the 
marches of Wales, for the time being; that then the ſame perſon or. 


perſons ſo concealing, and not diſcloſing, or not ſignifying the ſaid offer, 


motion or perſwaſion, ſhall incur the loſs, danger, penalty, and forfeiture 
of miſpriſion of high treaſon, ſ. 7 A RET ee, Apa 
And that no perſon or perſons ſhall at any time hereafter be impeached, 
moleſted or troubled in or for miſpriſion of treaſon, for any offence or 
offences made treaſon by this act, other than ſuch as by this act are before 


declared to be in caſe of miſpriſion of high treaſon. ſ. 6. 


And be it further enacted, that if any perſon or perſons ſhall at any 
time after the ſaid firſt day of July, bring into this realm of England, or 
any the dominions of the ſame, any token or tokens, thing or things 
called or named by the name of Agnus Dei, or any croſſes, pictures, beads: 


or ſuch like vain and ſuperſtitious things, from the biſhop or ſee of Rome, 


or from any perſon or perſons authorized, or claiming authority by or 
from the ſaid biſhop or ſee of Rome, to conſecrate or hallow the ſame; 
(which ſaid Agnus Det is uſed to be ſpecially hallowed and conſecrated, as 


it is termed, by the ſaid biſhop in his own perſon, and the faid croſſes, 


pictures, beads, and ſuch like ſuperſtitious things been alſo hallowed either 
by the ſaid biſhop, or by others having power, or pretending to have 

wer for the ſame, by or from him or his ſaid ſee, and divers pardons, 
immunities and exemptions granted by the authority of the faid ſee, to 
ſuch as ſhall receive and uſe the ſame:) and that if the ſame perſon or 
perſons ſo bringing as is aforeſaid, ſuch Agnus Der, and other like things 
as have been before ſpecified, ſhall deliver, or cauſe, or offer to be deli- 
vered the ſame, or any of them to any ſubject of this realm, or of any 
the dominions of the fame, to be worn or uſed in any wiſe : that then as- 
well the ſame perſon and perſons ſo doing, as alſo all and every other per- 
ſon or perſons which ſhall receive and take the fame, to the intent to uſe- 
or wear the fame, being thereof lawfully convicted and attainted by the 
erder of the common laws of this realm, ſhall incur mto the dangers, pe-- 
nalties, pains and forfeitures ordained and provided by the ſtatute of pre- 
munire and provifion, made in the ſixteenth year of the reign of king. 
Richard the ſecond. ſ. 7. FEED 7 5 

Provided nevertheleſs, and be it further enacted, that if any perſon to 
whom any ſuch Agnus Dei, or other the things aforeſaid; ſhal be tendred 
and offered to be delivered, ſhall apprehend the party ſo offering the 


\ fame, and bring him to the next juſtice of peace of that ſhire where ſuch 


tender ſhall be made, if he ſhall be of power, and able ſo to do; or for 
lack of ſuch ability, ſhall within the ſpace of three days next after ſuch: 
offer made as is aforeſaid, diſcloſe the name and' names of ſuch perſon or 
perſons as ſo ſhall make the fame offer, and the dwelling place, or place 
of reſort of the ſame perſon or perſons (which he ſhall endeavcur himſelf 
to know by all the ways and means he can) to the ordinary of that dio- 

ceſs, or to any juſtiee of peace of that ſhire where ſuch perſon or perſons 
to whom ſuch offer ſhall be made as is. aforeſaid, ſhall: be reſiant: and 15 
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if ſuch perſon or perſons to whom ſuch offer ſhall be made, ſhall happen T I T. 26. 
to receive any ſuch Agnus Der, or other thing above remembred, and ſhall Chap. 2. 
within the ſpace of one day next after ſuch receipt, deliver the ſame to an, 
Juſtice of peace within the ſame ſhire where the party ſo receiving ſhall be then Bulls of recon- 
reſiant or ſhall happen to be: that then every ſuch perſon or perſons doing any ciliation, and 
the acts or things in this proviſion above mentioned in form above declared, 2921/9 Boots. 
ſhall. not by force of this ſtatute incur any danger or penalty appointed by EE eras 1 
this ſtatute; this act, or any thing therein contained to the contrary in any gf iacur the fad 
wiſe notwithſtanding, ſ. 8. . | danger. 

And be it further enacted, that all and every perſon and perſons which All perſons having 
at any time ſince the beginning of the firſt year of the queens majeſties ſuch infiruments, 
reign that now is, have brought or cauſe to be brought into this realm any 

ſuch bulls, writings, or iaſtruments of reconciliation only as are above men- 

_ tioned; and now have any of the ſame bulls, writings or inſtruments in his 
or their hands or cuſtody, and ſhall and do within the ſpace of three 

months next after the end of any ſeſſion, or diffolution of this preſent par- | 
liament, bring and deliver all ſuch bulls, writings and inſtruments which —and delivering 
they or any of them now have in his or their cuſtody, to the biſhop of the _ N 
dioceſs where ſuch abſolution hath been given and received, to the intent ange 

that the ſame bulls, writings or inſtruments may be cancelled and defaced, 

and ſhall openly and publickly before ſuch biſnop, confeſs and acknowledge 

his or their offence therein, and humbly deſire to be received, reſtored and < 
admitted to the church of England, ſhall ſtand: and be clearly pardoned —and deſiring to be 
and diſcharged of all and every offence and offences done or committed in oor 5 2 q 
any matter or cauſe concerning any of the ſaid bulls, writings or inſtru- e 
ments, for or touching ſuch abſolution or reconciliation only. And that all —ſhall be clearly 
and every perſon or perſons which have received or taken any abſolution r A 
from the ſaid biſhop of Rome, or his ſaid ſee of Rome, of any recon- hefe Who have 
ciliation unto the ſaid biſhop or to the ſaid ſee of Rome, ſithence the ſaid received abſolution, 
firſt year of the reign of our ſovereign lady the queen, and ſhall within 

the ſaid ſpace of three months next after any ſeſſion, or diſſolution of this 

preſent parliament, come before the biſhop of the dioceſs of ſuch place 

where ſuch abſolution or reconciliation was had or made, and ſhall pub- 

lickly and openly before the fame biſhop, confeſs and acknowledge his or | 

their offence therein, and humbly defire to be received, reſtored, and ad- Ef they confeſs, 
mitted to the church of England, ſhall likewiſe ſtand and be clearly par- and deſire to be re- 
doned and diſcharged of all and every offence and offences done or com- ſtored, as aboveſaid. 
mitted in any matter or cauſe concerning the ſaid bulls, writings or in- 
ſtructions, for or touching only receiving of ſuch abſolution or reconcilia- 
tiation, and for and concerning all abſolution or reconciliation had or re- 
_ ceived by colour of any the ſaid bulls, writings or inſtructions only. ſ. . 
Provided alſo, and be it further enacted, that if any juſtice of peace, Juſtice of Peace, 
to whom any matter of offence before mentioned, ſhall be uttered, ſhewed, not diſcovering in- 
or declared as is aforeſaid, do not within the ſpace of xiv days next after it aaron 
| ſhall be to him ſhewed or uttered, ſignifie or declare the ſame: to ſome of [pi Ga ne 
the queens majeſties privy council, that then the ſame juſtice of peace — ſhall incur a pree- 
ſhall incur the danger, pain and forfeiture provided by the ſaid ſtatute aunire. 
made in the ſaid ſixteenth year of king Richard the ſecond. ; 41 469 8 


402 _ Provided | 


658 Popiſh Prieſts and Recuſants, 
T IT. 26. Provided allo, and be it further enacted, that if any nobleman being a 
Chap. 2. peer of this realm, ſhall at any time hereafter happen to be indicted for 
—— any the offence or offences aforeſaid, that then every ſuch nobleman and 
Bulls of recon- peer of this realm, ſhall have his tryal by his peers, as in caſes of high 
ciliation, and treaſon, and miſpriſion of treaſon, hath heretofore been accuſtomed. or uſed. 
p2piſb books. Saving to all and every perſon or perſons, bodies politick or corporate, 
| Peers hall be their heirs and ſucceffors, and the heirs and ſucceſſors of every Fu gmaay 
7 2 other than the ſaid offenders and their heirs, claiming only as heir or heirs 
g of rights * | pie ne th b OY, Ar. MALL 
to others. to any ſuch offenders, and ſuch perſon and perfons as claim to any their 
uſes, all ſuch rights, titles, intereſts, poſſeſſions, leaſes, rents, reverſions, 
remainders, offices, fees and all other profits, commodities, and heredi- 
taments, as they or any of them ſhall have at the. day of the committing 
| ſuch offence or offences, or any time before, in as large and ample manner, 
to all intents and purpoſes, as if this act had never been had or made ; any 
thing herein contained to the contrary thereof notwithſtanding. 


Cab. ann. 1566. Divers Bulls.) This ſtatute, as we ſee, was made in the year 1571; and 
| from the hiſtory of the three preceeding years, it appears, that the pope 

3 had granted authority to Saunders and others, to abſolve all the Engliſh 
ann. 1570. who would return to the church of Rome: that the ſame pope had ſent his 
| bull into England by Morton the prieft, to anathematize the queen, de- 
prive her of her throne, and abſolve her ſubjects from their oaths of obe- 

dience ; that, in virtue thereof, many of the people were withdrawn from 

_ - their allegiance, a dangerous rebellion raiſed, circular letters ſent to the 

—ann. 1569. ßpapiſts to riſe and abit. in the cauſe, and the bull it ſelf publiſhed in the 


oy of London, in a very inſolent manner. 


The papiſts evade And by the Engliſh ſtatute, 23 El. c. 1. Where ſithence the ſtatute 
the Stat. 13 El c. 2. made in the thirteenth year of the reign of the queen our. ſoveraign lady, 
e entituled, an act againſt the bringing in, and putting in execution of bulls, 

4 728880 writings, and „ eee and other ſuperflitious things from the. ſee of Rome, 

divers evil affected perſons having practiſed, contrary to the meaning of 
the faid ſtatute, by other means than by, bulls or inſtruments, written or 
printed, to withdraw divers the queens majeſties ſubjects from their natu- 
ral obedience to her majeſty, to obey the ſaid uſurped authority of Rome, 
und drawing ſub-- and in reſpect of the ſame, to perſwade great numbers to withdraw! their: 
jeQs from their alle- que obedience from her majeſties laws, eſtabliſhed. for the due ſervice: of 


8 Almighty God. C.1. ins ities an wrtilin vt 
Enated, that For reformation whereof, and to declare the true meaning of the ſaid 
—all ene nac io law, be it declared and enacted by the authority of this preſent parliament, 
. that all perſons whatſoever, which. have or ſhall have, or Shall pretend to 

jeQs from obe dience, have, power, or ſhall by any ways or means put in practice to abſolve, 
| perſwade, or withdraw apy of the queens majeſties ſubjects, or any within 
| her highneſs realms and dominions, from their natural obedience to her 
— or fiom their te- majeſty : or to withdraw them for that intent from the religion now by her 
ligion, highnefs authority eſtabliſhed within her kighne(s. dominions, to the Romiffi 
er to move them religion; or to move them or any of them, to promiſe any obedience! to 
to promiſe obedience any pretended authority of the ſee. of Rome, or of any other: prince, 
to the pope, ſtate or potentate, to be had or uſed within her dominions, or ſhall do any 


— 4 Overt- 


— 
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overt-a&t to that intent and purpoſe, and every of them, ſhall be to all T I T. 26. 
intents adjudged to be traytors, and being thereof lawfully. convicted, Chap. 2. 
ſhall have judgment, ſuffer and forfeit, as in caſe of high treaſon, And ww 


Fang erſon ſhall after, the end of this ſeifion of parliament, by any means Bulls of reconci- 
| be willingly abfolved or withdrawn as aforeſaid, , or, willingly be reconciled, liation, and po- 


or ſhall promiſe any obedience to any ſuch pretended authority, prince, piſb bo Rs. 
ſtate or potentare as is aforeſaid, that then every ſuch perſon, their pro- Dor doing any like 
curers and counſellers thereunto, being thereof lawfully convicted, ſhall be Aadt. 
n oy 2 KJ Ot nyc de? F —ſhall be adjudged 
taken, tried and judged, and ſhall ſuffer and forfeit as in caſes of high guilty of bigk- 
treaſon. ſ. 2 Ki f * 25 BY: 3 tb Ld 1 * tay | 
And be it likewiſe enacted and declared, that all and every perſon and m"_ ſo alſo, any 
perſons that ſhall wittingly be aiders or maintainers of ſuch: perſons. ſo ax 
offending as is above expreſſed, or of any of them knowing the ſame, or Aiders and main- 
which ſhall-conceal any offence as aforeſaid, and ſhall” not within twenty tainers ſhall be 


days at the furtheſt, after ſuch perſons knowledge of ſuch offence, diſcloſe guilty of miſpriſion 


the ſame to ſome juſtice, of peace, or other higher officer ; ſhall. be taken, tte on. 

jog and Judged, and ſhall ſuffer and forfeit, as offenders in miſpriſion of | 
ea. e RT: 5 1 
And be ie likewiſe enacted, that all and every offences againſt this act, Offences againlt | 
or againſt the acts of the firſt; ifth, or thirteenth, years of her majeſties um vd. * 
reign, touching acknowledging of her majeſties ſupream government in puemsey, Ke. al 
cauſes eccleſiaſtical, or other matters touching the ſervice of God, or be inquirable before 
coming to church, or eftabliſhment of true religion in this realm, ſhall the juſtices, 

and may be in uirable, as well before jnflices of peace, as other juſtices _ | 
named in the fartie, ſtatutes, within one year and a day after every ſuch —within one year 


N 


offetice committed; any thing in this act, or in any other act to the con- and a day. 
e , oC adi Heel bafk oa tad 0 
Be it likewiſe enacted, that the, juſtices of oyer and terminer, and But juſfices of 
faſtices of afliſe,, and gaol-delivery,- in their ſeveral limits, ſhall have poi Mail nor ene, 
power. to enquire,, hear and deter line of all offences againſt this ſtatute: 30 miſpriſion of 
and juſtices of peace in their open quarter ſeſſions of peace, ſhall have wcalon, 
power by vertue of this act to enquire, hear and determine of all offences 
*gginſt this atk Ke Sag e e e e 


- Shall pretend] Upon the indictment againſt Campion and others, ann: Sail R.3- i | — 
33 El. (concerning which, the juſtices and barons were aſſembled at Ser- | | 
jeants Inn,) it was reſolved hy them, that if any perſon ſhalt pretend to 
have power to abſolve, tho he move none, with an intent to draw them 
from their obedience; on ſhall our any with an intent to draw them from 
their obedience, tho“ he pretend not to Have power to abfolve'; that both 
theſe acts, fingly taken, are tren ſon within the purview of this ſtatuts. 


Alſo by the Engliſh ſtatute. 3 J. 15 C. 4. And further be it enacted, char Every fern. 
if any perſon or perſons at any time after the ſaid tenth. day of June, ſhalk Prem feet | | 
either upon the ſeas, or beyond the ſeas, or in any other. place beyond the obedience, | 
dominions of the kings majeſty, his heirs or ſucceſſors, put in practice to — or to reconcile to 
abfolye; perſwade, or withdraw. any of the ſuhjects of the kings majeſty, Rome, | 
or his heirs: and ſucceſſors of this realm of England, from-their natural mie obedience 
abedience to his majeſty, his heirs or ſucceſſors; or to reconcile them to 10 any foreign | 
the pope or ſee of Rome, or to move them or any of them te promiſe power, | 

07g! obedience phos be adjudged 


m —— — ge 


— 
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obedience to any pretended authority to the: ſee of Rome, or to any other 
prince, ſtate or potentate, that then every ſuch perſon, their procurers, 
counſellors, aiders and maintainers, knowing the ſame, ſhall be to all 
intents adjudged traytors, and being thereof lawfully convicted, ſhall have 
judgment, . ſuffer, and forfeit as in caſes of high, treaſon. ſ. 12. 
And if any ſuch; perſon as aforeſaid, at any time after the ſaid tenth day 


'=and ſo alſo, every gf June, ſhall! be; either upon the ſeas, or beyond the ſeas, or in any other 


| perſon complying. 


place within the dominions of the kings majeſty, his heirs or ſucceſſors, 
willingly” abfoived or 'withdrawn as aforeſaid, or wiflingly reconciled, or 


hall promiſe obedience to any ſuch pretended authority, prince, ſtate or 


This laſt clauſe. 


hall not extend to 
uch, as ſubmit and 
take the oaths, b.- 
fare the dilhop,,er 

ae 


9992 


of peace (Jeyntly or ſeverally) of the county where he ſhall arrive, ſubmit 


potentate, as aforeſaid, that every ſuch perſon and perſons, thei procurers 
and counleltors, aiders and maintainers, knowing the ſame, ſhall be to all 
intents adjudged traytors, and being thereof lawfully convicted, ſhall have 
„„ —‚f—‚— as 10 Cas of. high roman L.1age © 


rovided neyertheleſs, that the laſt mentioned clauſe of this branch, or 


* 


any thing therein contained, ſhall not extend, or be taken to extend to any 


perſon. or perſons whatſoever, which ſhall hereafter be reconciled to the 


pope or {ce of Rome, as aforeſaid (for and touching the point of ſo being 


- recoticifed only) that ſhall return into this realm, and thereupon within ſix 


days next after ſuch return, before the biſhop' of the dioceſs, or two juſtices 


- himſelf to his majeſty and his laws, and take the oath ſet. forth by act in 
$4, . the frſt year of the reign 'of the late queen Elizabeth (commonly called 


the oath of ſupremacy) as alſo the oath before ſet down in this ꝓreſent act, 


| which ſaid oaths the ſaid biſhop and juſtices reſpectively ſhall have power 
+ © and authority by this preſent act to adminiſter to ſuch perſons as aforeſaid. - 


v who ſhall cerjifie 
ſuch oaths at the 
quarter ſeſſions, 


— upon pain to 
forfeit 40 |. 


All offences | 
againſt this act, may. 
be tried at the aſ- 


$zes ar king's bench. 


rr 7 
Peers all be 
tried by peers. 


4th and th clauſes of ſtat. 13. E | 
4 e that, ao, they were made ſomewhat higher and more ſevere, than 


And the faid oaths fo taken, the ſaid biſhop and juſtices before whom the 
faid oaths fhall be fo taken reſpectively, ſhall certifie at the next general or 
quarter ſeſſions of the peace, to be holden within the faid ſhire, limit, 
diviſion gr IDErTYs wherein ſuch perſon as aforeſaid ſhall ſubmit himſelf, 
and take the faid oaths as aforeſaid, upon pain of every one neglecting to 
certifie the ſame as aforeſaid, 'the. ſum of forty pounds. ſ. 24. © 
And be it further enacted, that all and every perſon and perſons that 
ſhall 6ffend, contrary to this preſent branch of this: ſtatute, ſhall be in- 
dicted, txyed, and proceeded againſt, by and before the juſtices of aſſize 
and gaol-dehvery of that county for the time being, or before the juſtices 
of the court of kings bench, and be there proceeded againſt. according to 
the laws and ſtatutes of this realm againſt traytors, as if the ſaid offence 

ad been committed in the ſame; county where ſuch perſon or perſons ſhall 


withſtanding. © ſ. 25 


ſo be taken; any law, cyſtom, or ſtatute to the contrary in any wiſe not- 


Provided always, that if any peer this realm ſhall happen to be in- 


dicted of any offence made treaſon by this act, he ſhall have his trial by 
| his peers, as in other like caſes of treaſon is accuſtomed. ſ. 5. 


Treis procurers.} By comparing: the penalties of this act, with the 3d, 
Flaws, and ſtat. 23. El. c. 1. it will ap- 
y had been, during the reign of queen Elizabeth. And to warrant the 

R 10 N | nation | 


* 
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nation in laying on heavier penalties and diſcouragements, it need only be T I T. 26. 

remembred, what the occaſion of them was, viz, an attempt, juſt then Chap. 2. 

diſcovered, the moſt execrable and barbarous that we read of in any age , 

or nation, i. e. the gunpowder. plat + which was carried on, and brought to Bulls of reconcia 

the point of execution, as by other methods ſurpriſingly wicked, ſo parti- liation, aud po 

22 by the practices that are provided againſt, in this branch of the Piſb books: _ 
atute. n iti e ind en 16}. DSL EO 191170 * 5 | 


III. Saying and hearing of Maſs. 


| By the Engliſh ſtatute 23 El. c. 1. ſ. 4. And be it likewiſe enacted, T IT. 284. 
that every perſon which ſhall ſay or ſing maſs, being thereof lawfully con- Chap. 5 
victed, ſhall fosfeit the ſum of two hundred marks, and be committed to 
priſon in the next gaol, there to remain by the ſpace of one year, and Saying and bears” 
from thenceforth till he have paid the ſaid ſum of two hundred marks: ug of maſs; 
and that every. perſon which ſhall willingly hear maſs, ſhall forfeit the fam T + 
of one hundred marks, and ſuffer impriſonment for a year. ſ. 4. att | 5 

And by the Iriſh ſtatute 8 A. c. 3. And for the more effeQual diſco- Two juſtices may 
very of ſuch popiſh regular elergyman, popiſſi prieſts, and popiſh ſchool- —_— OT mo | 
maſters, tutors, uſhers, under-maſters, and aſſiſtants to proteſtant ſchool- appear 0 three days, 
maſters, be it further enacted, that it ſhall and may be lawful'to and for not above five miles 
any two juſtices of the peace, whereof one to Be of the quorum, by war- diſlant from the 
rant or warrants under their hands and ſeals directed ts any conſtable of Rey: 
conſtables within the ſaid county, to ſummons any popiſh perſon of the age 
of ſixteen years or upwards to appear before ſuch juſtices, at a certain 
time and place in the ſaid warrant or warrants to be expreſſed, within 
three days after the date of the ſaid warrant or warrants, fo that the ſaid 
place of appearance be not above five miles. from the habitation of* the 2 
ſaid perſon; and if the ſaid perſon ſo ſummoned ſhall neglect or refuſe tg — on refuſal to ap- 
appear accordingly, or appearing, ſhall refuſe to give his teſtimony upon 1 = * 
oath where and when he heard or was preſent at the celebration of tlie — whe 
popiſh maſs, as the fame is uſed in the church of Rome, and who cele- lebrating and preſent 
brated the ſame, and who and what perfons were preſent at the celebration at it, the refidence of 
thereof, and likewiſe for and touching the being, reſidence, and abode of 3 _ offens 
any popiſn regular clergyman, or any ſuch popiſh ſecular: prieft as afore- * n 
ſaid, or of any popifh ſchool-maſter, tutor, uſher, under-maſter, or 
aſſiſtant to any proteſtant ſchool-mafter, who may be diſguiſed, concealed, 
or itinerant in the country, and alſo fully anſwer to all ſuch matters, cir- 
eumſtances, and things for and touching ſuch popiſh perſons offending - 

contrary to this and the former act i» prevent the further growth of popery ; - _ 
ſuch perſon ſo refuſing or neglecting to appear, or to anſwer as aforeſaid, — to te committed? 


| ſhall be committed: by the ſaid juſtices to the common goal, there to re- for a year, unleſs he 


main without bail or mainprize for the ſpace of twelve months, unleſs he ah a ſum not 15 
or ſhe ſhall pay down a ſum not exceeding twenty pounds, to be paid to — n 
the miniſter, church-wardens, and overſeers of the poor of the pariſh 
where ſuch offender ſhall inhabit or refide, for the uſe of the poor of the 

faid pariſh ; who are hereby declared and enacted to. be accountable for all 
fuch moneys ſo received by vertue of this act, in ſuch manner as any other 

| | 9 | moneys* 


— 
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＋ I T. 26. moneys received for the uſe of the ſaid pariſh are to be aceountable for: 


Chap. 3. provided that every examination, to be given in purſuance of this act, 


mall be for ſuch of the ſaid offences only as were committed within thirty 
Saying and bear- days before ſuch examination, and that no ſuch examination ſhall ſubject 
ing of mas. the party examined to any proſecution, penalty, or forfeiture whatſoever, 
Bauch examination or be admitted to be given in evidence againſt the perſon ſo examined, 
CT hoteen, - unleſs ſuch perſon ſhall be indicted for having committed wilful perjury in 
— and not to ſub- ſuch examination; and the perſon ſo examined and confeſling ſhall and is 
je to proſecution, hereby diſcharged of and from any | May or penalties, or forfeitures 
penalty, or given in hy him incurred by reaſon of any offence ſo confeſſed as aforeſaid, and not 
evidence againſt the ae... | | gee: „„ 
IV. Alſenting from church, with convictions, and forfeitures 


— Fn 


n 
T IT. 26. By the Iriſh ſtatute 2 El. c. 2. From and after the feaſt of ſaint John 
Chap. 4. Baptiſt, next enſuing, all and every erſon and perſons inhabiting within 
———— this realm, ſhall diligently. and faithfully, 2awing no lawf4ll or reaſonable 
Abſenting from . excuſe to be abſent, endeavour themſelves to reſort to their paroch church 
church, with, or chappelt accuſtomed, or upon reaſonable let thereof, to ſome uſuall place 
convittions and where common prayerand ſuch ſervice of God ſhall be uſed, in ſuch time 
forfeitures there- of let upon every Sunday and other dayes ordeyned and uſed to be keepft 
upon. as holy daies, and then and there zo abide orderly and ſoberly during the 
: All 2 = time of the common prayer, preachings, or other ſervice of God, there to 
e all reſort be uſed. and miniſtered, upon pain of puniſhment by the cenſures of the 
to their pariſh Church, and alſo upon pain that everie perſon ſo offending, ſhall: forfeit for 
church, on holy every ſuch offence, twelve pence, to be levied by the churchwardens of 
toys =— 20 paroch where ſuch offence ſhall bee done, to the uſe of the poore of the 
Gries of the church TAME Paroch, of the goods, lands and tenements of ſuch offendour by way 
and forfeitureof of diſtreſſe, and for the due execution thereof, the queenes moſt excellent 
12 d. to be levied by majeſtie, the lords temporall, and all the commons in this preſent parlia- 
the church-wardens, ment aſſembled, doe in Gods name. earneſtly require and charge all 'arch- 
—— — / th biſhops, biſhops, and other ordinaries, that they ſhall endeavour themſelves 
* on abe, to the uttermoſt of their knowledges, that the due and true execution 
a | thereof may be had throughout their dioceſſe and charges, as they will 
aunſwere before God, for oo evills and plagues wherewith Almightie 
God may juſtly puniſh his people for neglecting this good and wholeſome 
n r I 
Otrqdinaries re And 51 their authoritie in this behalfe; be it further enacted, that all 
quired and charged ad ſingular the ſame archbiſhops, biſhops, and all other their officers 
5 3 _ exerciſing eceleſiaſticall juriſdiction, as well in place exempt, as not exempt, 
hn within their dioceſſe, ſhall have full power and authoritie by this act to 
— and have power reforme, correct and puniſh. by cenſures of the church, all and fingular 
to puniſh by cenſures perſons which, ſhall offend within anie their juriſdictions: or dioceſſe, after 
of the church. the faid feaſt of ſaint John Baptiſt, againſt this act and eſtatute: any other 
; law, eſtatute, priviledge, libertie or proviſion heretofote made, had, or 
ſuffered to the contrary. notwithſtanding, ſ. 4. 
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And it is ordeyned and enacted by the authoritie elves, that all and T I T. 26. 

every juſtices of the peace, gaole deliverie of oyer and determiner, or Chap. 4. 
Juſtices of aſſiſe, ſhall have full power and authoritie in every of their pen 

_ -ahd generall ſeſſions, to enquire, heart and determine, all and all manner Abſenting From 
of offences that ſhall be committed of done, ormtrarie to any article on- church, warb 
teyned in this preſent act, within the limits of their commiſon to them . and 
directed, and to make proceſle for the execution of the ſame, as they may JHeilures tbere- 
doe againft any perſon being indited befors cem of treſpalle, or lawfully hon. | 
Provided alwayes, and be ft enacted, that afl and every archbiſhvp aud. The biſhop may 

| biſhop, ſhall or may at all time and times, at hfs Aibertic and pleaſure, 22 bod _— 

Joyne and affotiate himſelfe by vertue of this act, to the faid juſtices of open onions within 
the peace, gadle deliverie of oyer and terthiner, or to the faid juſtices of his dioceſe. 

aſfiſe, at every of the ſaid open #hd_generall ſeſſions to be holden in ay | 

Place within his dioceſe, for, and to the enquirie, hearing and determining 

ee /d. RN 

And be it further enacted, that no perſen or perſons fhall be at any None to be wo- 

time _ horeafter impeached or otherwiſe, moleſted af or for any of the (040 ran ofene 

offences above mentioned, hereafter to, be committed or done conttarie to at the next general 
this act, unleſſe hee or they ſo offending, be thereof indicled at the next ſeſſions. 

penera!! felfions to be helden before any ſuch juſtices" of the peace, gabole 

deli verie 6f oyer and detertniber, of juſtices of aſſixe next after any offence 

committed or done eviitrarie to the tenouf ef this act. ſ. 8. | 

Provided alſo, and be it ordayned and'eriabted; that the mayor of Dub- Head officers of 

lin, and all other mayors, baylifes, and other head officers of all and ſin- in 
n cities, 'bofoughes, and townes corporate within this realm, to the do not cmnnonge 


. 


SN | ar wb." 46 5 feds : - *::> do not commonly - 
hieli juſtices of Peace, or of ; ole deliverie, of aſſiſe, do not commonly repair, may in like 


9 


Tepayre, thall have full power and authoritie by vertue of this act, to manner inquire of 

enquire, heare and determine the offerices aboveſaid; and everie of them, ald e dra 1 

yearly wirhin fifteen dayes after the feaſt of Eaſter and faint Michael the Rear and MteKael- 

archangel, in like manner and forme as juſtices of the peace, gaole deli- mas. 

very, aſſiſe, and oyer and terminer may doe. ſ. 10. | | 

Provided alwayes, and be it ordayned and enacted, that all and fingular Ordinaries, &c. 

.archbiſhops and biſhops, and every of their chauncellours, commiſſaries, 2 +; on nant | 

archdeacons, and other ordinarics, having any peculiar eccleſiaſticall ge ecclefiatical by 

juriſdiction, ſhall have full power and authoritie by vertue of this act, as laws. 

well to enquire in their viſitation, ſynodes, and elſewhere within their 

Juriſdictions, at any other time and place, and to take accuſations and in- 

formations of all and every the things aboveſaid, done, committed or per- 

petrated within the limittes of their , juriſdictions and authoritie, and to 

puniſh the ſame by admonition, excommunication, ſequeſtration, or de- 

ou vation, and other cenſures and proceſſes, in like. forme as heretofore 

hath been uſed in like caſes by the queens ecclefiaſticall lawes. ſ. 11, N 
Provided alwayes, and be it enacted, that whatſoever perſon offending No one to be pu- 

in the premiſfes, ſhall for the offence firſt receive puniſhment of the ordi- e „e * by 

narie, having a teſtimonie thereof under the ſaid ordinaries ſeales, ſhall dingy + EY go 

not for the ſame offence eftſoones be convicted before the juſtices, and off nge. 

likewiſe, receiving for the ſaid firſt off:nce, puniſhment by the juſticerss 

he ſhall not for the ſame offence eftſoones receive puniſhment of the ordi- RN 
o * | r 
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'T1T. 26. narie: any thing conteymed in this 40. to the contrarie hotwirhſtand. | 
Chap. 4. . 0. 12. „ e 
Abl ſenting fem All ohne] 1 Genter qualified by the act of non — 
4burch,-with reſort to ome II 5 1 n 22 allowed 8 * en dee 


conviftions and 6 G. 1. c. 5. 


fifitures ther Having ub lewfal or able 1 It bach been b beiden, that . ä 
— ijndictment need not to ſhew that the party had no reaſonable excuſe for his 
abſence; but the defendant, if he have any matter of this kind in his 
favour, ought to ſſiew it. 1 Haw. 1 * 
And if the ſpiritual court, proceeding upon this ſtatute, refaſe to allow 
._ a reaſonable excule, they may be prohibited; but if they proceed wholly 
on their own canons, they ſhall not be at all. controlled. 8 the common 
law, unleſs they act in derogation from it, as by queſtioning a matter nat 
'triable by them, as the Bounds of a pariſh, or the like; for they ſhall be 
preſumed tobe the beſt judges of their own laws. L Haw. 13. 


To ſome uſual place.] And he who is abſent from his own pariſh church: | 
mel be put to prove where he went to church. 1 Haw. 13. 


Jo abide. orderly and ſoberly during the time.] He who miles him- 
blk in the church, or miſſes either morning or evening prayer, or goes 
away before the whole ſervice is over, is as mich within the Ruth as he 
ec is wholly abſent. B Haw. 13. 21 


. Thereof be indicted] The offence in not coming to ahn confiting: 
| . wholly i in a non-feaſance, and nor ſuppoſing. any fact done, but. barely the 
oOmiſſion of what ought t to be d one, needs not be alledged in any certain 

PF for properly peaking, it is not committed any where. 1 Haw. 13. 


Shall not be in By the Iriſh ſtatute 6 G. 1. c. 35. That branch or clauſe of a ſtatute 
force againſt diſen- - made in the ſecond year of the ht of the ſaid queen, entituled, an act 
. For the uniformity of common prayer and ſer vice in the church, and adhini- 
ration , the ſacraments, whereby all perſons having no. lawful or reaſon- 

able excuſe to be abſent, are required to reſort to their pariſh church or 

. chapel, or fome uſual place where the common prayer ſhall be uſed upon 

> of punifhment by the cenſures of the church, and alſo upon pain that 

perfon fo offending ſhall forfeit for every ſuch offence twelve pence ; 

No diſſenter ſhall - wall not be conſtrued to extend to any perſon or perſons diſſenting from the 
. ——_ church of Ireland, that ſhall take the oaths mentioned in this abt, being tbe 
Wall take . oaths of allegiance and ſupremacy preſcribed by Engliſh ſtatute 2 & 4 W. 
and ſubſcribe the & M. c. 2. and ſhall at the ſame time make and ſubſcribe the declaration 


——_ * 


declaration. which is preſcribed by the ſame ſtatute; and ſhall alſo at the ſame time take 
| | | 780 the _ of Haben, han 1s tbe ſame en by Britiſh ſtatute 1 G. x. 
68K | __— | ©: 13. „ F. 
| E Lanes for fre- _ Provided always, and it is the true intent and meaning of this act, that 


enting af on all the laws made and provided for the frequenting of divine ſervice on the 
Ye Lord's da a, 1 called Sunday, ſhall be ſtill in force, and executed 


inſt all, ex- 
gi "eps i Peſos Mo againſt al perſons "that th comment 12 the fad Jaws, except ſuch protons 


= 
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come to ſome congregation or aſſembly of religious worſhip, allowed or TI T. 26. 
permitted byithis ct. ſ. 1 I wo pong e ee bog noi Chap. - 
_ . Provided always, and be it further enacted, that neither this act nor any... ——>—— 
clauſe, article or thing herein contained | ſhall extend or be conſtrued to Abſenting fam 
extend to give any eaſe, benefit, or er- ee, papiſt, or popiſn: ur ab, wich 4 
recuſants whatſoever; or any perſon that ſhall deny in b -prelabing or, convithons and 
writing the doctrine of the bleſſed Trinity, as it is declared in the aforeſaid Forfeitures ibere- 
article of religion. I. J.. l eres e | 

| 9 85 | 3 8 8 i ERIC 
V. Oaths eh otler teſts for ths diſcovering of Pb... 

© By che Iriſh ſtatute 2 A; C. 6. ſect 16. And be it further enacted, T. I T. 26. 
that all and every perſon and perſons whatſoever, as well peers as com- Chap. 5. 
moners of this kingdom, who ſhall'bear any office or offices civil or mili YU. 
_ tary, or ſhall receive any pay, ſalary, fee, or wages belonging to, or by Oaths, and other 
reaſon, of, any office or place of truſt by reaſon of any patent or grant e/ts for the diſ. 
from her majeſty, or any of her majeſty's predeceſſors, or ſhall have com- covering of pa- 
mand or place of truſt from or under her majeſty, or any of her prede- piſs. | 
ceſſors, or by her or their authority, or by authority derived from her or Every perſon © 
them, within the realm of Ireland, on the firſt day of Eaſter- term, which worn gy <0 he 
| ſhall be in the year of our Lord one thouſand ſeven hundred and four, ty rellen of « patent 

every ſuch perſon or perſons ſhall perſonally appear before the end of the' or grant, or having 

faid term, or in Trinity term then next following, in her majeſty's high command or truſt 
court of chancery, or in her majeſty's court of queen's-bench, court of e — 5 
common-pleas, or court of exchequer, and then in publick and open court, ere, gebe xHOIR 
between the hours of nine of the clock and twelve in the forenoon, take nine and twelve, ſhall 
the ſeveral oaths, and publickly make and repeat the declaration, ap- take the oaths and 

inted or required to be taken, made, or ſubſcribed within this kingdom, make the declaration 
In and by an act of parliament made in England in the third year of the 1 & l. 43. far. © 
reign of their late majeſties king William and queen Mary, intituled, au Eng. 29 G. 2. 24. 
at for the abrogating the oath of ſupremacy in Ireland, and appointing other Proteflant diſſenters, 
' oaths, and alſo ſhall at the ſame time take the oath of abjuration, ap- eee of ar, 
pointed to be taken by an act of parliament made in England in the firſt 2 4 
year of her preſent majeſty's reign, intituled, an af 10 declare the altera- — thoemch 
tions in the bath appointed to be taken by the act, intituled, Ian act for the of abjuration, 1 An. 
further ſecurity of her majeſty's perſon, and the ſucceſſion of the crown in the ſtat. 1. E. 
proteſtant line; and for extinguiſhing the hopes 5 rhe pretended prince of _ | 
Wales, and all other pretenders, and their open and ſecret abettors; and for © 
declaring the aſſociation to be determined :] unto which oaths and declara- —and fubſcribe his 
tion, ſo taken, every perſon ſo taking the ſame ſhall ſubſcribe his name or name, or make his 
make his mark ; and during the time of taking thereof by the ſaid per- _ | | 
ſon and perſons all pleas and proceedings in the ſaid reſpective courts ſhall 3 2 
ceaſe: and that all and every of the ſaid reſpective perſons and officers, And not having 
nat having taken the ſaid oaths in one of the ſaid reſpective courts, and taken faid 6aths, &c. 
| ſubſcribed the ſame and the ſaid declaration as aforeſaid, ſhall on or before in one of faid court, 
the firſt day of . Auguſt one thouſand ſeven hundred and four, at the general _ N 
quarter- ſeſſions for the county, barony or place where he or they ſhall be, kar, 8 2 
inhabit, or reſide, on the W r day of May one thouſand ſeven hun- on them as afore- 


aforeſaid; and declaration, in one of the ſaid reſpe 
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T 1 T. 26. dred and four, take the ſaid oaths, and make and repeat the ſaid dectara- 
Chap. 5. tion, and ſubſcribe his name, or make his mark under the ſaid oaths and 
—＋dechration in court, between the ſaid hours of nine and twetve'of the 

Oaths, aud ober clock in the forencon : and the ſaid reſpective officers aforeſaid thalt allo» 
reſts for the di, receive the ſacrament of the Lord's ſupper, according to the uſage of the 
covering of pa church of Ireland, before the firſt day of Auguſt in the year of our Lord 
piss. one thouſand ſeven hundred and four, in fome pariſh church upon fome 
— and alſo receive. Lord's day, commonly called Sunday, immediately after divine ſervice 
the ſacrament in and ſermon. ſ. 16. | | 


Sunday. We | | > 
e. 43. tar. 2. And be it further enacted, that all and every perſon. and perſons, that 


ſnall be admitted, entered, placed, or taken into any office or offices, civil 


e 


i ox military, or ſhall receive any pay, ſalary, fee, or wages belonging to 
— > aber Or by reaſon of any office or neg of vo > by reaſon of avy Frese Or, 
dad 1 of Eafter-- grant from her majeſty, or ſhall have command or place of truſt from or 


thall tete bid under her majeſty, or any of her predeceſſors. or ſuèceſſors, or by her or 
ng repeat laid their authority, or by authority derived from her or them, within this 
deckeation in the * realm of Ireland, after the firſk day of Eafter-term aforcaid, Thall take 
ter. ellons after as.» the faid oaths and repeat the ſaid declaration, and ſubſcribe the ſaid oaths 
1G. 2. 2:6 ſane the general quarter-ſeſſions far that connty, baxony, or place, where he or 


ces into any ſuch office gr offices as aforeſaid, after ſuch; his, or their ad- 

mittance or admittances into the ſaid office, or offices, imployment or im- 

- ployments aforeſaid, between the hours, aforeſaid, and no other; during. 
uAuhlch time all proceedings ſhall, ceaſe as aforeſaid : and that all and every 
uch perſon or perſons, to be admitted after the ſaid firſt day of Eaſterr | 


term as aforeſaid, nat having taken the ſaid oaths in, one of the ſaid courts, 


2 they ſhall reſide, next after his ox their reſpective admittance of admittanr 


and ſubfcribed the ſame and the ſaid declaration as aforeſaid, ſhall in the 

vent term, or at the general quarter-ſeſſions for that county, barony, or 
glace, where he os they ſhall reſide, next after ſuch his or their reſpective 

+. - dwittancs, ar adrpjtranges into. any of. the. ſaid. reſpective offices, or im- 

+ + +  Ployracats aforeſaid, after ſuch his or their admintance or admittances into 
es ſaid office or offices, imployment ar, imployments aforsfaid, take the 
n Aa Seen and reſpective oaths, and make and repeat the ſaid declaration, 
Ann alſo receive dd. ſubſeti be his name, or make his mark, under the ſaid oaths and decla- 
the ſacrament as f 


ion, in one of the {419 reſpective courts, as aforeſaid, between the hours 
aforeſaid in three a fareſaid. and no. other; during which. time alt proeeedings ſhall ceaſe as 
uc. eic: aach alt and every, ſuch perton and perfons, ſo to be admitted as 
engen come. 470 else, ; hall, alſo, receive the faqcament of the Lords une 
ee e, dg dhe uſage of the church of Ireland, within three months. after his or 
taken —— firſt — their admittance in or receiving their ſaid authority and imployments in 
ver certificate; of re- | 


3 : 
' 


re ſame publick chureh, upon. the Lord's-day, commonly called Sunday, im- 
— racduxely after divine Cie and ſermon ; and every of the fwd reſpeAive 
winifer.and church Perſons, touching whom dhe ſaid ſeveral proviſions are here before made, 


| wardens, ang, proof in the teſgective court, where he or ſhe takes the faid oaths, ſhall firſt 


by * wiigelles an deliver a certificate of ſuch: his or her receiving the ſaid ſacrament as afore- 
nne, 121d; under gh hands of the reſpective miniſter and chureh; wardens; and 
duct aud te- hall then make proof of the thurh thereof by two credible, witueſſes at the 


leaſt, 
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leaſt; upon oath: all which ſhall be enquired. of and put upon reeord in F I P., 28. 


their reſpective courts. ſ. 17 3 ut | Chap. 5s. 
And be it further enacted, that all and every the perſon or perſons afote-ẽI . W- 
ſaid, who do or ſhall: refuſe ar neglect to take the ſaid oaths ak ſacrament, Oaths, and other” 
and to deliver ſuch a certificate of his receiving the ſacrament as aforeſaid, 76 for the diſ 
or to ſubſeribe the: fad declaration as aforeſaid, in one of the ſaid courts covering af h. 
and plaacs, and at the reſpaſNive: times aforeiaid,. ſhall be 1% facts ad- Pts. 8 55 
judged incapable and diſabled in law to all intents and purpoles whatſoever On reſuſal sũ᷑ 
to have, occupy, or enjoh che faid office or offices, imployraent or imploy- 45e dad ele 
ments, or an pact of them, or any matten er thing aforeſaid, or 8 — whdchs 
profit or advantage appertaining: to them, or any of them; and every ſhali be void; 
ſuch office and place, imployment and imployments ſhall; be void, and is 8 
hereby adjudged void ; and that. all and every fuck perſon or perſons, chat — ang, executing: 
ſhall neglect or refuſe to take the faid oaths or the ſaerament as aforeſaid, ſaid. offices. after- 
and make and ſubſeribe ſuch declaration, and deliver ſuch certificate of his Wards, upon con- 
receiving the ſacrament as aforeſaid, within the times: and in the places ade —.— * 
aſforeſaid, and in the manner aforeſaid, and yet aſtes ſuch neglect or re- dian, execurcy, or 
fufal ſhall execute any of the ſaid: offices or imployments, after the ſaid adminlſrator, or 
times expired, wherein he or they ought to have taken the ſaid oaths,, and take legacy or deed 
made and ſubſeribed the ſaid declaration, and being thereupon lawfully fit, or bear _ : 
eonvicted-in-or upon any information, preſentment, or indictment in an proſecutor. 
of her majeſty 's courts in Dublin, on at the aſſizes, every fuck, perſon and 6 G. 1. 9 inden. 
perſons ſhall be diſabled from thenceforth ta fue or uſe any action, bill, %, 7 el had * 


hint, or information, in courſe of laut or to proſecute in any ſute in any % f ue, 
court, of equity, qr to be guardian of any child, or exeeuter or adminis „, eſccurion. 5 
ſtratar of any: perſon, or capable of any legacꝝ on deed of gift, or ta bear 12 G. 1. 6. and” 
any office Within this realm, and ſhall ſorfeis the fam of five hundred ſebſeguent ads from - 
pounds, te he recovered by him: or them that ſhall. ſue fos the ſame; t 
any of her majeſty's ſaid courts. in Dubka, wherein no eſſbign, protection, 
e . oath enifes | 
And he it further enacted; - that! the names of all and fingular fuch per- The names of the 
fons and officers afore ſaid, that do or ſhall take the oaths, and make and perſons taking ſaid 
ſabſeri be ſuch declaration as aforeſaid, ſhall be in the reſpective courts r h. 
| changery, quęen's- bench, common-pleas, and exchequer, and the quarter rolled in the court, 
ſeſſions, inrolled, with the day and year of their taking the faid oaths, and paying 6 d. for eau y; 
making and ſubſcribing; the ſaid declaration, in rolls made and kept only. 
ber that intent and purpoſe, and for no other, to the inrolment whereof — to which all may 
Every perſon may reſor t and look on without fee or reward; and none of reſort without fee: - 
the perſon or. perſons aforeſaid ſhall give, or pay any fee or reward. to any of 8 
the offleers belonging to any of the courts aforeſaid, above the ſum of ſix 
pence for his or their entzy, or his or their taking the oaths aforeſaid; ſ. 194 - 1 
And be it further enacted, that it ſhall and may be lawful, to and for the Said coutts thall- 
reſpective courts aforeſaid to give and adminiſter the oaths, and tender the adminiſter ſaid 
declaration aforeſaid, to the faid perſon and perſops; and on due tender of 5 d& 
any perſon or perſons to take the ſaid oaths, the {aid courts are hereby en- Perſons forfeiring 
g Joyned and required to adminiſter the ſame. : . 20. . : capable of a new or 


5 : 


Provided always, that any; perſon, who by: any neglect: or refuſal fhal] bes. =_ 9 
| a Lf mays - 5 nl nd ; 1c taking the oaths, 
loſe or forfeit any office, may be capable of a-new grant of the ſaid office c ip the ot 
215 | | | OT then granted to 

| : another, ' 


TI T. 26. or of any other, and have and hold the ſame again, ſuch perſon taking 
Chap. 5. the ſaid oaths and ſubſcribing the ſame, and the ſaid declaration, in ſuch 
—— manner as aforeſaid, and producing ſuch certificate as aforeſaid, and 
Oaths, and other proving the fame at the time of taking the ſaid oaths as aforeſaid, of his 
Tefts for the di/- having received the ſacrament according to the uſage of the church of 
. covering of pa- Ireland within three months then laſt paſt ; ſo as ſuch office be not granted 
IH. d and actually enjoyed by ſome other perſon at the time of the re- granting 
No ſuch neglect Provided alſo, that no ſuch neglect to take the ſaid oaths, and ſubſcribe 
Mall affect a perſon the ſame and the ſaid declaration, or receive the ſacrament, ſhall affect any 
in England, taking perſon that now is ar at any time hereafter ſhall be in England, who by 
Wann r virtye of this act ought to take the faid oaths, and make and ſubſcribe the 
quaiter-ſefſions laid declaration, and receive the ſacrament of the Lord's ſupper as afore- 
where he relides? © ſaid, fo that he take the ſaid oaths, and make and ſubſcribe the ſaid de- 
claration an one of her majeſty's .courts at Weſtminſter, or at the general 
oh ._ -quarter-ſeſſions for the county or place, where he ſhall reſide, inhabit, or 
8 be, and receive the ſacrament of the Lord's ſupper according to the uſage 
bf the church of England, and produce ſuch certificate thereof at the time 
vd his taking the ſaid caths and ſubſcribing che ſaid declaration, within the 
| ſaid reſpective times hereby appointed for performing the ſame in this 
kingdom, or any perſon that now is, or at any time hereafter during the 
Ak Ea} time, or any part thereof, appointed for taking the faid oaths and re- 
or: beyond ſeas, ceiving the ſacrament, ſhall be beyond the ſeas out of England and Ire- 
or on board the fleet, land, or in her majeſty's ſervice on board the fleet, ſo as ſuch perſon do 
taking the oaths, the next term, or at the next general quarter-ſeſſions for the county, 
. barony, er place where he ſhall reſide after his return into England or Ire- 
and receiving the land, take the ſaid oaths, and repeat and ſubſcribe the ſaid declaration, 
facrament in fur and receive the ſacrament within four months. after ſuch his return, ac- 
months after: cording to the uſage of the church of England or Ireland, and ſhall 
deliver ſuch certificate thereof, and make ſuch proof thereof at the time of 
In his taking the (aid oaths and repeating and ſubſcribing the ſaid declaration 
Hor perſon under as aforefaid, either in England or Ireland; or any perſon or perſons under 
8. orfound non the age of eighteen, or found by an inquiſition to be non compos mentis, ſo 
„ as ſuch perſon or perſons within four months next after their coming to the 
- months after 18, or ſaid age of eighteen, or becoming of ſound mind, take the ſaid oaths and 
becoming ſane; MAubſcribe the ſame and the ſaid declaration, and receive the ſacrament of 
VVV the Lord's ſupper, according to the uſage of the church of Ireland, and 
05 Produce ſuch certificate thereof as aforeſaid, at the time of the taking the 
. faid oaths, in like manner as other perſons admitted or to be admitted into 
— nor office of in- any office or imployment are herein before appointed to do; nor ſhall be 
heritance, being conftrued to make void the grant of any office or offices of inheritance, or 


ſupplied by a de- Sy too {ad dr e Phy» Ke or off 55 
Fon any fee, ſalary, or reward for executing fuc ce or offices, ſo as ſuch 
2 * perſon or — having or enjoying any ſuch office or offices of inheri- 


tance, do and fnall ſubſtitute ſome proteſtant or proteſtants, being duly 

qualified to execute the ſaid office or offices, to be his or their deputy or 

Jieputies, which ſuch officer or officers reſpeQively are hereby impowered 

from time to time to make or change, to exerciſe the ſaid office or offices, 

until ſuch time as the perſon or perſons having ſuch office or offices ſhall - 
voluntarily in one of the courts aforeſaid take the ſaid oaths, and ſubſcribe, 

: . the 
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the ſame and the ſaid declaration, and receive the ſacrament of the Lord's T I T. 26. 
ſupper according to the uſage of the church of Ireland, and produce a cer- Chap. 5. 
tificate thereof at the time of his taking the ſaid oaths; and ſo as all and ————-——— 
every ſuch deputy and deputies take the ſaid oaths, and ſubſcribe the ſame Oaths, and other” 
and the ſaid declaration, in one of the courts or places aforeſaid, and es for the diſ- 
receive the ſacrament of the Lord's ſupper, and produce a certificate fover;ng of pa. 


thereof at the time of his taking and ſubſcribing the ſaid oath and- de- lis. 


claration, in ſuch manner as ſuch officers, whole deputies they are,, are 


hereby appointed to do; fo as ſuch deputy or deputies be from time to 

time approved of by the queen's moſt excellent majeſty, or the chief 
governor or governors of this realm; or to extend: to the oſſice of any high — nor to extend to 
conſtable, petty conſtable, tything- man, head-borough, overſeer of the —_— — 
poor, church-wardens, ſurveyors Of the high-ways, or any like inferior. — nc ue ps 

civil office in the of” Ireland, or any office of forreſter or keeper offices. 

of any park, chaſe, warren, or game, or bayliff of any mannor or lands, 

or any like private offices. ſ. 22 . | 


Allo by the Iriſh ſtatute 8 A. e. 3: And foraſmuch as many Iriſh: 
papiſts in this kingdom at the time when the pretended prince of Wales, 
taking upon himſelf the ſtile and title of king of England by the name of 
James the third, did attempt to invade: her majeſty's dominions in the 
north part of Great Britain with a French power, did refuſe to give their 
excellencies the then lords juſtices and chief governors of this kingdom 
teſtimony and aſſurance of their fidelity and loyalty to her majeſty, and 
of their affection to her government and the proteſtant ſucceſſion as b7 


law eſtabliſhed, by taking and ſubſcribing the oath of ahjuration as the 
ſame is appointed to be taken by. an act of parliament in England, intituled, | 
an att to declare the alterations in the oath appointed to be taken by an af, 1 An. 22. flat'i 
intituled an ac? for the further. ſecurity of ber majeſty's perſon, and the Et. TH | 
ſucceſſion of the crown” in the proteſtaut line, and for extinguiſhing ibe hopes 
of the pretended prince of Wales, and all other pretenders and therr open and | | 
| ſecret abettors, and for declaring the aſſociation to be determined be it fur-- Two juſtices may 
ther enacted; that it ſhall and may be lawful to and for any two or more ſummon any man 
Juſtices of the peace within any county, or county of a city; or county of 18ad eee 
a town in this kingdom, by warrant or warrants under their and every of dich of — g 
their hands and ſeals directed to any ſneriff, conſtable, or other officer, to | 
ſummon any man of the. age of ſixteen years or upwards to appear before 
ſach juſtices, and take and fubſcribe oath: of abjuration before men- 

(2) And if the ſaid perſon ſo ſummoned ſhall negle& or refùſe to appear On refuſing to 
(not having ſome lawful impediment) or appearing ſhall refuſe to take and be (without 
fubſeribe the ſaid oath, being tendered to him by the ſaid juſtices, then it 245") impediment) © 
ſhall and may be lawful for ſuch juſtices of the peace to commit ſuch perſon to be mar ace nol 
to the common gaol or houfe of correction for the ſpace of three months, or three months, & c. or 

until he ſhall take the ſaid oath, there to remain without bail or mainprize; Pay not above 404. . 
© unleſs the ſaid offender ſhall pay down to the juſtices a ſum not exceeding he Poor, 

forty ſhillings ſterling; as the ſaid juſtices ſhall require (which . | 
be paid to the charch-wardens or overſeers of the poor of ſuch pariſh or 

place where ſuch: offeader ſhall inhabit- or reſide) and ſhall be for ever 
n e " incapable 
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TI T. 26: incapable of obtaining or having any lieenſe to carry, have, or keep any 
Chap. g. arms, and ſuch licenſe (if obtained) is hereby declared to be null and void 


to all intents and purpoſes ; and from and after the ſpace of three months _ 


— — 
Dathe, and other after ſuch default or refuſal it ſnall and may be lawful for two or more ſuch: 
teftis for the aiſ-" juſtices as aforeſaid to direct their warrant or warrants as aforeſaid to ſum- 
7 pe- mon fuch offender to appear before them to take and ſubſcribe the ſaid 
5 ene, e © (3) And if the ſaid offender ſhall neglect or refuſe to appear accord - 
for which void,  Jingly, or ſhall appear, and upon tender of the ſaid oath refuſe to take and 
On refuſal after ſubſcribe the ſame, it ſhall and may be lawful to and fer the ſaid juſtices: 
further ſummons, to of the peace to commit the faid offender to goal for the ſpace of ſix 
be . months, unleſs the ſaid offender ſhall pay down, a fum of moncy not ex- 
5 — eee ol. Seding ten pounds, nor under five pounds, as the faid juſtices ſtrall ge- 
nor under 5 l. 10 the quire, to be difpoſed of to the relief of the ꝓoor as aforeſaid, and the 


Poor, ofſender to be bound with two ſufficient ſureties, with condition to appear 
— and give ſecurity at the next aſſizes or general goal delivery for the county wherein ſuch 
to appear next offender ſhall-inhabit or reſide, or at the general quarter-ſeflions of the 


alliſes (or ſeſſions if peace in the county of Dublin, and county of the city of Dublin, if he 
e e e ſhall be an 3 of the ſaid county ot county of * faid city, and in 
ny e mean time to be of the good behaviour; at which affizes or general 
goal delivery, or general quarter-ſeffions of the peace, che ſaid oath ſhall 

be tendered to the faid offender by the juſtices of affixe in their open 

aſnzes, or by the juſtices of the peace at their general quarter-elfions in 

the ſaid ater i pf Dublin, and county of the city of Dublin; and if the 

and ti en on re- offender ſhall refuſe to take and ſubſeribe the faid oath, he thall incur the 
Fuſal, incur a premu- penalties of premunire, as be and OD in the ſtatute made in the 
Fire, 10 R. 2. fixteenth year of the reign of Richard the cond, 1 23. _ * "ou L 2 5 
Proſecution on And by the Irifh ſtatutes G. 1. c. 9. And be it further enacted, that 
es * pr res no perſon or perſons, who ſhall. at any time hereafter | be admitted, 
es zung 2 entred, placed, or taken into - = wan office or offices, employment or 
n enmployments, as aforeſaid, ſhall be proſecuted upon the act 2 An. c. 6. 
or any incapacity, diſability, forfeiture, or penalty, be incurred by reaſon 

of the ſame, unleſs ſuch proſecution be cormnmenced within two years after 

ſuch perſan or perſons ſhall be admitted, placed, or taken into fiich aſſioag 

or ofhces, place or places, as aforeſaid; and that in caſe of a pioſecirtion; 

1 the fame be carried on without wilful delay. ſ. K. 
Certificate of —_. And be it further enacted, that the officer of every court, where ſuch 
4sking the oaths, & c. oaths ſhall be taken, ſhall be and is hereby obliged to give to every perſon 
vices or perſons, fo taking the ſaid oaths, and ſubſcribing the declaration in 
en purſuance of the ſaid recitad act, if thereunto required, a certificate of 
ſuch perſon or perſons having tak en the ſaid oaths, and ſubicribed the ſaid 

cleclaratien;; and al of his or their havirg lodged a certificate of his or 

. their having received the ſacrament according to the uſage of the church of 
— which, on proof Ireland; which certificate upon proof being made by one or more witneſs 
by one wimels, of gr -yitneffes, that the ſaid certificate was ſigned by ſuch. officer, and was 
2 5715p. [bag compared with the roll, and agreed with the ſame, ſhall be read and made 
* G I. uſe of, and be of the like and ſame force, to all intents and purpoſes in all 

5 courts, as if the original rolls were produced; any law or uſage to the 


contrary 
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contrary notwithſtanding; for which certificate the clerk or officer ſigning T I T. 26. 
the ſame ſhall receive the fee of fix pence, and no more. ſ. 3. Chap. 5. 
Buy the Iriſh ſtatute 1 G. 2. c. 2. And whereas a doubt has been con- Oaths, and other 
ceived, whether ſuch, perſons, who, have been. admitted into any offices or 79 for che di/-" 
employments, might take and ſubſcribe the,oaths, and make, and ſubſcribe, covering of p- 
and repeat the declaration in the ſaid act mentioned, in the ſame term, or p;fs, RS, 
at the ſame quarter drank which they were-admitted to their offices or | | 
employments; be it declared and enacted, that all and every perfon and 5. EIFS 
enen who already have taken and ſubſcribed the ſaid oaths, and made, . e- "e 
repeated, and ſubſcribed, & ſaid declaration, or ſhall hereafter take and A. 6. in ſame term 
ſubſcribe the ſaid oaths, and make, repeat, and ſubſcribe the-faid declara-'or quarter (eflions in 
tion, in ſuch manner and form, and in ſuch place and places, as in and by ig admined ro 
the ſaid act to prevent the further growth, of popery are directed, in the e 1 N 44 
ſame term, or at the ſame quarter-ſeſſions,. during which he or they have term or ſeſſions next 
been or ſhall, be admitted to ſuch office or employment, ſhall be deemed atter. 

and adjudged to have taken and ſubſcribed. the ſaid oaths, and made, re- 

eated,! ohd ſubſcribed the faid declaration, as: effectually and fully to all 

intents,” conttrudtions, and purpoſes, as if he or they had taken and ſub- 

ſcribed the ſaid oaths, and made, repeated, and ſubſcribed the ſaid decla- 

ration, in the term or at the quarter-ſeſſions next after ſuck his or their ad 
mittance into ſuch office or imployment. ſ. 3. i 


VI. Civil Diſabilities, and Burdens; % Regſon of Recuſancy. | 
toadkelii ffs fo oriyriorndtios VO); WAL 6003; POrTu mT; rt re ene ue | | 
Buy the Iriſh ſtatute, 2 A. C. 6. And de it further enacted, that every . 


papiſt, or perſon profeſſing the popiſfi religion, [ſhall from and after the Chap. 6. 
faid twenty fourth day of March be diſabled, and is hereby made incapa- 


ble, to buy and purchaſe either in his or their own name, or in the name 2 — — —_ | 
of any other perſon or perſons to his or her uſe, or in truſt for him or her, en, OJ 
any manors, lands, tenements or hereditaments, or any rents or profits out reaſon oo oy in 7 
of the fame, or any leaſes or terms thereof, other than any term of years“ p gabled te 
: \ 4 1 x... 8 LU HSI. AER L3 + 1 _— apiſt diſabled to 
not exceeding: mw one years, whereon a rent not leſs than two thirds of purchaſe lands, &e. 
the improved yearly value, at the time of the making ſuch leaſe of the te- except term of years 
nements leaſed, ſhall be reſerved and made payable during fuch term; and not above 31 years, 
that all and fingular eſtates, terms, or any other intereſts: or profits. what- whereon 8 ren? got 
| | TEL OT TOE 1 N | „! leſs than two thirds. 
ſoever, other than ſuch-leaſes, not exceeding thirty one years as aforeſaid, of improved yearly 
of, in, or out of ſuch lands, tenements, or hereditaments, from and af- value reſerved at the 
ter the ſaid twenty fourth day of Match, to be bought and purchaſed by time. 8 Aune 3. 


or for the uſe or behoof of any futh papift, or perlen or perſons profeſſing 
the popiſh religion, or upon any truſt or confidence mediately or imme- 
diately to or for the benefit, uſe, or advantage of any ſuch pei ſon or per- 
ſons profeſſing the popiſh religion, ſhalt be utterly void and of none effect + _ 
to all intents, conſtructions, and purpoſes whatſoever. f.6. ot 1 
And be it further enacted, that from and after the firſt day of February, Ns papiſt, who: - + 
in this preſent year of our Lord one thotifand ſeven hundred and three, no — au man 
Darn 3 E re after infiruled ta e 
papiſt; or perſon profeſſing the popiſh religion, who ſhall. not within fix ter, &c. become + 
months after he or ſhe ſhall become reibned to enter, or. to take, or have proteſtant, ſhall take 
the profits by deſcent, or by vertue of any devife or gift, or of any re- by deſcent, deviſe, 
vari I, 4 3; - mainder gift remainder or 


on, or until he or ſhe do become a proteſtant, and conform as aforeſaid, 


£Y'3 


relations and popiſh ow were actually dead; and his and their heirs 
ie ſaid lands, tenements, and hereditaments, without 


would have held and enjoyed the ſame; the children of papiſts being to be 
taken to be papiſts, till they ſhall by their conformity to the eſtabliſhed 
_ church appear to be proteſtants; and alſo ſubject to ſuch maintenance as 
5 the lord chancellor, lord keeper, or commiſſioners of the great 2 
 Freland. for the time being ſhall think fit to allow to the children of 
ſuch papiſt, until ſuch children attain their reſpective ages of eighteen 
ä . PRIOEY + 152.6 "15 
papiſl conforming * Provided always, that if any papiſt or papiſts, that would be intituled 
intitled as if he had to the ſame by vertue of this act on the diſability incurred by any other 
e papiſt, ſhall after become proteſtant, and conform as aforeſaid, from ſuch 
ſuch other papiſt. his conformity ſuch. conforming perſon and his heirs, being and continu- 
* Petforis enjoying ing proteſtants, ſhall be intituled as he would have been if he had been a. 
under this act may proteſtant when the diſability fell on ſuch other papiſt ; and the perſon or 
leate tor 21 years, , perſons ſo enjoying the ſame by vertue of this act ſhall and may Jawfully 
proved enn. demiſe and leaſe the ſame, or any part thereof, for twenty one years or 
—otherwiſe as dif- leſs without fine, reſerving the beſt improved rent, that can be got for the 
abled perfon might” fame at the time of leaſing thereof, or otherwiſe make or renew leaſes of 
by any power. the ſame, in ſuch manner as the diſabled perſon. might or ought to do by 
| Suck leaſes good Vertue of any power only enabling him ſo to do; and that ſuch leaſes ſhall 
againſt diſabled per- be good and effectual againſt the diſabled perſon, and all others to claim 
fon, after him; any ſaw or uſage to the contrary thereof notwithſtanding : and 
22 no wie in caſe any wilful waſte ſnall be committed on the ſaid lands, tenements, 
We — 1 & 12 and hereditaments by the perſon ſo having and enjoying the fame, or any 
W. 3, 4 Eng. other by his or her licence or authority, the pany diſabled, his or her ex- 
ece.̃cutors or adminiſtrators, ſhall and may recover full damages for the ſame 
Againſt the perſon committing ſuch waſte, his or her executors or admini- 
| * * | IT — by Mods es, . . ſtrators, 
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ſtrators, by action of debt in any of her majeſty's courts. of recofd in IT. 1. 


„„ 117 | | _Chpmo® 
Provided nevertheleſs, that the wife of ſuch perſon fo diſabled, being 
a proteſtant, ſhall. have and be intituled to her dower and thirds at Civil diſabilities, 
the common law, as ſhe would have been if this act had not been made. ſ. g. and burdens, by 
And be it further enacted, that all lands,” tenements, or hereditaments, reaſon of recu- 
whereuf any papiſt now is, or hereafter ſhall be, ſeized in fee ſimple or ſancy. 1 
fee-tail, ſhall from henceforth, ſo long as «0X papiſt ſhall be ſeized of or 8 A. 3. to ta be ef. 
intituled to the ſame in fee · ſimple or fee- tail, be of the nature of gavel- J — 4 of 
kind; and if not fold, aliened, or diſpoſed of by ſuch papiſt in his life Papiſt ſeized in 
time for good and valuable conſideration of money really and bona fide fee or fee tail, if not 
Paid, ſhall for ſuch, eſtate from ſuch papiſt deſcend to. and be inhe- {91d in bis life for . 
rited by, all and every the ſons of ſuch papiſt any way inheritable/to ſuch mon des l, pd. 
eſtate, 'ſhare and ſhare like, and not deſcend. on or come to the eldeſt of it ſhall deſcend to al 
ſuch ſons only, being a papiſt, as heir at law; and ſhall in like manner the ſons, and not to 
from ſuch reſpective ſons, being papiſts, deſcend to and be inherited by the eldeſt being 
all and every the ſons of ſuch ſons, ſhare and ſhare alike, and not deſcend — gs 
to the eldeſt of ſuch ſons, being a papiſt, as heir at lav only; and 2 . x 
. want of iſſue male of ſuch papiſt, the ſame ſhall deſcend. to all his datigh- —ſor want of ſons, - 
ters any way. inheritable to ſuch eſtate in equal proportions, and for want 2 2 
of ſuch, iſſue, among the collateral, kindred, of ſuch papiſt, of the kin of „f Ein to dhe faber, 
his father, any way inheritable, to ſuch eſtate in equal degree; and for ee 
want of ſuch kindred, to the collateral kindred of ſuch papiſt of the kin 
of his mother, any way inheritable to ſuch eſtate, and not otherwiſe ; not- 
withſtanding any, grant, ſettlement, or diſpoſition by will or otherwiſe, 
that ſnall be madę by ſuch papiſt, other than ſuch ſale, alienation, or diſ- 
Poſition, to be made by ſuch papiſt as aforeſaid; ſubject nevertheleſs to all otod Ha, 
ch debts and real incumbrances at the time of the deceaſe of | ſuch papiſt | 1 473 
Ee , nts 5 Faro rib = g 18 
Provided neverthelefs, it ſhall and may be lawful to and for ſuch 7 
papiſt to charge ſuch his eſtate with reaſonable maintenances and por- 
tions for his daughters, to be raiſed and paid in ſuch manner as he ſhall 


: „ 


thre. (. 11. C et arhel\ Third at vids ere 15 een 
Provided always, that if the eldeſt ſon or heir at law of ſuch papiſt ſhall | Eldeſt ſon being | 
be a proteſtant at the time of the deceaſe of ſuch papiſt, whoſe heir he proteſtant. the lands, 
been enrolled in the life of ſuch papiſt, the lands, whereof ſuch papiſt certjgcate in ; 
{hall be ſo ſeized, ſhall deſcend-to ſuch eldeſt fon. or heir. at law according months. after death of 
to the rules of the commod law of this realm, ſo as ſuch certificate of the ſuch papiſt, 
biſhops, as aforeſaid, be inrolled within threg months after the deceaſe of "gt 
ſuch papiſt in the ſaid court of chancery;z ſubject nevertheleſs, to ſuch debts —ſubje& to debts - 
and'rert tncumbrances at the time o the Ok ſuch papiſt charging and incumbrances of 
ſuch eſtate :. and if the eldeſt fon, or hear at law of any ſuch. papiſt, who * abet charging 
ſhall at the time of the deceaſe of ſuch. papiſt, whoſe heir he is, be of the MENTS... * 
age of one and twenty years, ſhall become a proteſtant and conform him- 21 at death of ſuceß 
ſelf to the c iurch of Ireland, as by law eſtablithed, within one year after papiſt conforms in a 
fuch deceaſe of ſuch papiſt, or, bei ig then under the age of one and twenty 27 after. or in a 
rt Er - year after he attains 
years, ſhall. within one year after he ſhall attain that age become a Pro- 2 be mall have the 
teſtant, and conform himſelf as aforeſaid, that then from the time o the hole real eſtate 
1 | 422 | inrolment 


= 
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T1 T. 26. iurolment in the: court” of chancery of the Cerkiflbate of the e biltiop of. "1 
Chap. 6. diocels, in which he ſhall inhabit, teſtifyin 10 his deus a proteſtant, and 


—— conforming as —.—. in manner aforeſai ſuch inrolment, being made 
Civil diſabilities, within ſack year, he '(hall be intitl; to, afd ſhall have, and. en from 
and burdens," by thenceforth'the whole real eſtate of füch papiſt, as he might have ' done if 
reaſon of . © he had been a proteſtant at the time of 115 deceaſe of fuch papiſt, whoſe 
_ fancy. heir he is; 'notwithſtanding any grant, ſettlement, 05 dilp tion by will 


from Wester or otherwiſe, that ſhall be made by 5 apiſt, othe than uch ſale, alie- 
hf oy mr ar nation, or diſpoſition, to be made uch papiſt, other than fuch ſale, 
| ſettlement, &c.. ex- alienation, or diſpoſition, to be eee by ſuch papiſt as 17 5 175 ject 
cept ſuch alienation. nevertheleſs to ſuch. debts and real ineumd nces at the de 6p 
as #foreſaid, '' papiſt charging duch eſtate: and in every aſe 4 5 ſach Tre for op 

Fo ry rm be intituled'as aforeſaid: by reaſon of his 7 ng a Proel fic real eft 
brances, hall be chargeable and charged with fürn and ſums ee for 


—and in ee che maintemince and Portidiis 1 the daughters and younger 1 84 of ſuch 
==" for them,” nd ſhall be raiſed. and re fog according to ſuch 15 1 0 . 


—_— tee. ul eh From TEST t be lichen acorn to, t e 
— of che common Any of this realm, and not otherwife, fi e 0 
teſtant according to And be it fürt r enacted, that all debts and. ott er PAS incumbr . 
rules of common that do, may, or fall, befote the firſt day of February one ere 


* *: 44TH 


Alu. . ſeven hundred and three, charge or incumber ys real, 155 of b Lin iſt 


a papiſt before the in the year 6f 'our* Lord one thouſand ſeven bun 5 00 bus, d 
firſt of Feb. 1703, in the court of / exchequier in *tolls for: tliat pi 
1 before "pag _ the ſaid court; which rolls ſhall be kept i in ſome 5 5 e vor place 
mo in che. belonging to the ſaid court, to be appointed by the ſaid court for that 
quer: purpoſe, where all perſons may at all ſeaſonable times reſort to and have 
—in default of in- the peruſal of the ſame; and in default of fiich inrolment 1 ſuch 1255 


rolment the lands. and incumbrances, the ſame, ſhall. not charge ary lands 


© „ we.QIh 


while belonging to a2 ne 
q be When and during ſuch time as the ſame ſha to a proteſtant ; eek 
= e this e aer and hpi 2s be ror and made after the 


—thoſe after faid iſt taid: firſt day of Februar one choufand ſeven Kulidred and three, that ſhalt 


thereof; ſaid rolls to mene next᷑ after the making thereof be inrollec in the fad court of ex- 
de kepe in public chequer in rolls in like manner to be appointed and to be kept, reſorted to, 
office and peruſed as aforeſaid; and in default of ſuch inrolment of ſuch incum- 
brance, the ſame ſhall not char arge the lands of OL OY, papiſt, when and Gunn. 

; | uch time as they ſhall belong to a proteſtan 14. 
None e hall eke Provided always, that no perſon ſhall Wie benefit by this act as a 
— HNDDEs Proteſtant within the intent and meaning hereof, that ſhall not conform 
2 conform, to the church of Ireland as by law eſtabliſhed, ard ſubſcribe the decla- 


and ſubſeribe the | ration, and alſo. take and ſubſcribe Yes cath of df Siri es in lia 
ns ee OE robs g 
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And whereas by an act made in hie reign of the late king Charles the T I. T. 26. 

ſecond, intituled, mi a for the explaining” ſome drubts arifing up” an att, Chap. 6. 

intituled, [an att for the better execution of bis maje 7 
sf 


8 4 ge declaration LS 
For the ſettlement of this kingdom of Irrland, au ſuti faction of" the ſeveral Croil difabilinies, 
imereſs f the | ſevet all adventioress;” ſaldiore, aud other bis fubjects there': and burdens, by”. 
and for making Jome.alterations uf, and additions unto the ſar4 det, for the reaſon of fecu- 
mort Ipecay hm bffetunl ſturlemonti of the ſaid kingdom 5} it is among other fancy, 10 = 
things provided,/ that no perſon or perſons ſhould purchaſe any houſes. ur 9 2832 
+ therein mentioned within any corporation in this kingdom, nor take any pern 01 We 
, leaſe thereof, but ſuch as ſhould take the oaths of allegiance and ſupre- r Fur 
* maqy, without the licence of the chief governot or governors of this chaſe houſes in cor- 
A kipgdom and] privꝗ council“ which!'lawz' if it⸗had been duiy obſerved; Pofationz. 
would in great meaſure have prevented the late rehellioncin this Kingdom”: oo 
and he rea the peace and lafety of this kingdom; andꝭ the welfare of Wee 


majeſty's pruteſtant fulyedts, will mich depehdion'the iſeeutity of the if 1 —_ nd . | 
of Limerick and town of Galway, and on their being in poſſeſſion of your 15 


majeſty's proteſtant ſubjocts, being confiderable garriſons in this your 2 
jeſty's kingdom: be it enacted, that no perſoncof perſns; chat are r hall Neo paid bell“ 
be papiſts, or profeis th popiſhireligion, ſhall or may, after{the twenty. dh ell ia Limerick or- 
fourth day of March in the, yeart of our Lord one thoufand ſeven hundred 989 7 ſub- 
and three, take or: puteliaſe any honſe or tenement, or ce to dell or urby.; (vid 48. 
inhabit within the ſaid city of Limerick, or ſuburbs thereof,” or within the un af ee. 
| 4 : Coney, PROT Fo EN 3+ Inhabitantce' thereof 

town of Galway, or ſuburbs: the reof and that every perſon df“ the popiſh thall give ſecurity for® 
religion now inhabiting: within the ſaid city or ſuburbs of Limerick, or their tidelity, or de- 
within the ſaid ton or ſuburbs of 'Galway;'iſhally before tie aid 38 Part. 


fourth day of March next enfuing, before the chief} migiſttate of the Yai 


reſpecti va city or ton become boumd to her majeſty, er heirs and fue. 
ceifors, with two ſuficient ſureties, in à feaſobable penal ſum, to be l. 
certained by the chief magiſtrate; recorder, and'Theriffs of the ſaid 8 
and town reſpectively, or any two of them, with condition for His: or her- 
faithfully bearing themſelves towards her majeſty, her heirs and ſucceſſors; 

or in default of giving ſuch ſecurity; ſet pers ſhall depart out of the 

aid city, ſuburbs; and toren 'aforelaid, on or before the twenty fifth + 

day of Oy in the year of our Lord one thoufand ſeven lmndred and - 
free./- l ag ildno orig) oma 21 13 wits een te a 7111 | 
And be it further enacted, that where any-papift;'or pern profeſing f Adrovtons, r. 
the popiſh religion, do or ſhall claim,/ enjoy or poſſeſs any advowſon or 9 — 
advowſons of churches, right of patronage, or preſentation of any ecele- them, veſted in ho 
ſiaſtical benefice, or where any proteſtant or proteſtants do ot ſhall hold, queen tilt they or 
claim, enjoy, or poſſeſs any adyowſon: or advowſons of churcbies, 5 ob of their heirs take ſaid 
| patronage, or preſentation 'to any eceleſiaſtical benefice or benefices in oath, Ke. 

truſt or for the uſe and benefit of any papiſt or papiſts whatſoever; that 

every ſuch advowſon and right of patronage or preſentation ſhall be hereby 

ipſo fatto veſted in her majeſty, her heirs and ſucceſſors, according to ſue gn 
eſtates as ſuch papiſt had in the ſame, until ſuch time as ſuch papiſt, rr © + 
the heir or heirs of ſuch papiſt, ſhall take the faid oath, and fübſcribeeeee by 
the ſaid declaration and-abjuration, and conform as aforelaid; ſ. 25. 
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T IT, 26. And whereas the ſuperſtitions of | popery are greatly increaſed: and up 
Chap. 2 held by the pretended ſanctity of places, eſpecially of a place called Sein 
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* 


Patrick's purgatory in the county of Donegal, and of wells, to which pit 
_Guil diſabilities, glimages are made by vaſt numbers at certain ſeaſons; by which not 
a Burdens, by only the peace. of the publick is greatly diſturbed, but the lafety of the 
reden of cu. government allo hazarded, by the riotous and unlaw ful aſſembling · together 
Sancy. © MY of many thouſands of papiſts to ihe ſaid wells and other places: be it 
JE. opith e e further enacted, that all ſuch; meetings and aſſemblies ſhall-be deemed 
ended anQity © and adjudged riots and unlawful affembkes, and puniſhable as ſuch in afl 
17585 as St. Pa- 425 fy perſons 2 at ſuch as eee 5 ar r, er e 

tricks pur arory zddet the peace, and other magiſtrates are hereby required to be Higent in 
wells, to which pit utting the laws an Dante u all:offenders ee eee 
3 ö „ e 
thereby diſturbed : |, An for the mom offeRual preventing and: ſuppreſſing all fach fuperſti- 
—all tuch zſſcmbliestious, dangerous, and unlawful uſſernblies ʒ; be it further enacted, that all 
Far riots and un and every perſon and perſons meeting or aſſembling at Saint Patrick's pur- 
eric, &c to put. e e ſuch well or place contrary to this act, and who 

thelaws in exec bu. TY thereof gonvicte abyrhis or their on <onteſſon,: or by the teſti- | 
of ons or more ſuffieient uneſs or witneſſes, upon joath before any 


— 


8 i ultice, of the; PEAGSH i igny ο“,“õty, or mayor, r other: chiefamagiſtrate of | 


* 


Fach the pct. ANY; Elly, Daroughy town; ort SorpOration, who ifiall have power by virtue 


LA 


Won ee af this act to miniſter fuch.vaths, where:the offence fhall-be committed, or 

Alge party, offending; apprehended, ;fhall-forfeit che ſum of ten ſhillings, to 

5rd ebstel ie NR d; ſuch time as by the faid..zuftice: of the: peace, or other chief 
0 magiſtmte, ſhall be appointed che one moicty thereof to! fuch perſon 


d perions, ue hall give-information of die 1aid offence, and/-procure 


* * 


uch oſſencddet or pffenders, 40 be onied, the nther moiety to be/difpoled | 
—on default of pay- of to the por of the patiſh, where ſuch offender ſhall. be convicted t and 
ment to be publickly if ſuch offender — hall neglect or refuſe to pay the ſaid ſums; to 

ee: De aſſeſſed or appointed as afareſaid, then the: faid. juſtices of the peace, 

ar other chief magiſtrate, ſhall commit all and every ſuch offender and 

offenders to ſome gonſtable on other inferior officer of; the county, city, 

down, or corporation, Where the {aid offence ſhall he committed; or the 

PAry appichended, ito be publickly whipped; which puniſkmerit'the ſaid 
conſtable or other inferior officer is hereby required-publickly to inflict and 
execute upon ſuch offender purſuant to the order of the ſaid juſtice of the 
e Peace, or other chief magiſtrate, within the ſpace of twenty four hours 

—they who bud after ſuch order received: and that all and every perſon and perſons, who 

TEE: at ſuch aſſemblies build boaths, ſell ale, victuals, or other comniodities, 

Ne ae e eee by the view of any juſtice of the 

peace of the ſame county, or of any chief magiſtrate within ſuchi town, 

wherein the ſame ſhall or may be, or by confeſſion of the party, or by the 

oath of one or more credible witneſs or witneſſes, before fuch / juſtice of 

2 the paace, or other chief magiſtrate as aforeſaid, ſal} forfeit: and pay the 

| a ſum, of twenty ſhillings; ta be forthwith levied by diſtreis and ſale of the 

1 Cont of ſuch offender, and in. defnult of diſtreſs, by the im priſonment of 


blick as appointed $2948: © | | | :1mpriſonment- 
— tea ff e laid pffender till payment thereof; all and every the ſaid penalties of 
| 7 | 75 | : £48 twenty 


_— 


» #y HA 


44 4+ 


| oa bene dla allo p D 
| Reſirained by divers Penalties and Incapacities. 677 


toenty ſhillings to be applyed'to the uſe and ſervice'of the publick, in ſuch. TT T. 26. 
manner as the juſtices of the peace for the ſaid county at their general quar- Chap. 6. 


ter-ſefſions ſhall appoint: and all and every the ſaid us are here- 
C 


by required to demoliſh all croſſes, pictures, and inſcriptions; that are Civil diſabilities, 
any where pablickly et yp; and' are the; occaſions of any popiſh, u- and. burdens, by 
Fame te OT are DOOR Ertl: TR 

2 „ | 00 Ben £01300 05 H Jan bs p 1 ; | 45 1 0 ; ſancy. . 
And by the Iriſh ſtatute 8 A. c. 3. Whereas an act made in this king- 2 Anne 6. eluded: 
dom in the ſecond year of the reign of her preſent majeſty, intituled, an by ſertlements'on 
4 10 prevent the further growth of popery, has been eluded by making of PP! anauities &cc-· 
ſettlements on papiſts, by granting annuities for lives, in tail, and fe- 
ſumple, and by perfecting collateral ſecurities, as judgments, recogni-, 
zauces, and ſtatutes defeazanced, for performing the covenants in fue ©, 
deeds of annuity, and for anſwering private truſts for the benefit of fen 
papiſts, under colour and pretence that annuities, Being only perſonal and 

not real inheritances, are not comprehended within that clauſe of the ſaid! _ 

act, whereby papiſts are diſabled from purchaſing lands and tenements: 

for remedy | whereof,” and for avoiding all diſputes that may ariſe thereon, W 2 ere wool 
be it enacted, that no papiſt, nor any other perſon or perſons” in truſt for Annuities to, or in- 
any papiſt, ſtrall from and after the tenth day of May one thouſand? ſeven truſt for, papiſts that“ 
hundred and nine, be capable to take, have, or receive, any annuity for may affect lands, _ 
life, or term of years determinable on any life or hves, or for any greater lune page Supe 
or leſſer eſtate any ways chargeable" on, or that may affect, any lands, te- „od. 
nements, or hereditaments; and that all judgments, ſtatutes of the ſtaple 

or. merchant, recognizances, and all and every other ſecurity and ſecurities 

whatſoever, which at Ras hae 2 ſhall on Hart into, acknow- ' © Hae 
ledged, made, or perfected to any papiſt or papiſts, or to any other per- 
os or perſons in aſt for, and- FA» 4 uſe of, Nick papiſt or Papilts, for 25 | 

the ſecuring of any ſuch annuity or annuities, or performance of any ſucks. 

truſt, and every judgment or judgments obtained, had, or to be Had, on 

ſuch annuity, as far only as ſuch judgment or judgments may affect any 

lands, tenements, or hereditaments of, ſuch papiſt or papiſts, ſhall 'be and 

are hereby deelared to be, null and void to all intents and purpoſes. fr. 
Provided nevertheleſs, that any papiſt, to whom ſuch- annuity ſhall os enemy 
may be grated; 2oxy "lag jaar Dal US IG: COSI ROOIP OR 
the perſon or perſonal eſtate of ſuch grantos, ſ. 2. ce.ſtate of grantor. 


And be it further enacted, that where and as often as any child? or Children found 
ehildren of any popiſ parent or parents hath or have heretofore profeſſed” parents. conforming. 
Or conformed: him, her or themſelves unto; or ſhall hereafter con- and intolling in 
farm him, her, or themſelves: tos the proteſfant religion as By law eſta- * ung; 1%. 
bliſhed, anGenrdl in the high court of chancery” a certificate of che bi- on bal he . 

fhop: of the dioceſs in which he, ſhe; or they ſhalt inhabit or refide, teſti2 discover: on Gach 
kfying his, her, or their being a proteſtant or proteſtants, and conforming clear value of real 
him, her, or themſelves tothe church of Iretand.as by law eſtabliſhed, 1 and perivnal ellate, 
ſhall and may be lawful for the high court of chancery, upon a Bill found. 
ed upon this act, to oblige the ſajd\ popiſſi parent or parents, to diſcover — and an order to 
upon oath the full. value of albhis, her, or their eſtate, as well perſonal as be made for their“ 
real, clear over and above all real incumbrances and debts contracted Bona aer FARE and 
Fat for valuable conſideration before the enrolment of ſuch certificate, . 
thereupon to» make ſuch order for the ſupport and: maintenance of ſich” 

| | | | proteftant:. 
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6. proteſtant child or blen y the. diſtribution.of the faid real and Pere 
"Chap." & peer {onal eſtate to and among fi Proteſtant child or unden, for the preſent 
ſupport of ſuch roteftant child or children, and allo. to and for the portion 
Qvil e, or portions, an future maintenadce or. 1 of, fuch Proteſtant. 
and bun, 5) child or children, after the deteaſe of ſuch Popilh patent or. p 9 7 FW 
aon fern: the fad eomrt all in nete fit ; by which order the real and pefſona 
Jan, ol ſuch popiſh parent ſhall be charged with ſuch portion and portions, 15 | 
_—_ e maintenance and maintenanpes, and ſupport, from tlie time of the 
Nas h&anding - enrolment of ſuch. certificate as aforeſaid, erat, any fraudulent 
any ſtaudulent gift gift or ſale, or voluntary diſpoſition, or any. voluntary charge or incum- 
or ſale or voluntary ra ance by ſtatute ſtaple, judgment, bond, deviſe, or otherwiſe: made, | 
binde alter lad n. cntered.jotb, . ſuffered or done, after the inrolment in qhe 
rolment. his 7 court, or. -the certificate. aforeſaid-: providedl that ſuch i 
| Such order not to order and diſt 5 5 among the proteſtant children of ſuch popiſhpatent- 


| d hird 
— —. — * ſhall'r not ex 1 70 one third part of e perſonal and realeſtate, for the main 


4 and ſupport of ſuch: 5 oteſtant child or children een x. the life of 
_— & papiſh | parent. . 3. 7 | 2 
t 
dead ee 1 f d whereas ſuch popich. parents do frequently (et, up ſach frandulent 


— — 2 and, incumbrances ih and make fraudulent leaſes at low and in- 

r. 151 e 1777 ble 5 fg make their.eſtate real:afid perſonal appear ſinall; and 
in 2 abu: 5508 „k ſittle val e on e ſuch of their children, as ſhall become 
t 09733 tre be ep ofa, ;xeaſonaÞ! E ſupport and muintenance, and ſuch devices 

n u pad 9 91 Boe carried on and..concealed with ſo much ſubtility, that it is difficult to 

- diſcover. the. fame, 0 that the lord chancellor, lord keeper, | or :commiſſi- 

dich is after. Oners of the great ER, not having the truth of the matter laid before him 

Dards diſcovered to or them, may often ecree leſs ortion and maintenances, than he or they 

have been greater at otherwiſe would have done, if the true. circumſtances of ſuch-popiſh pa- 

2 . — rent or de had. truly and fairly appeared to him or them: E where - 

e etare as the eſtate of fuch-popiſh parent or parents may encreaſe and become 

n better after ſuch portions and:allowances. made by the court of chancery, 

and yet after ſuch. decree is made up and enrolled, it may be doubted 

Whether the lord chancellor, lord keeper, or commiſſioners: of the great 

ſeal, can. encreaſe ſuch. portions or maintenances, notwithſtanding:i it ſhould 

Sr tilcaver 720 and made appear to him or them, that the eſtate real or 

ra „%s banks Personal of ſuch, papiſh parent or parents was much greater, than at the 

a decree it appeared to be, or that ſuch-popiſh parent or parents had encreaſed 

or improved his, her, or their eſtate : for temedy whereof be it further 

- enacted, that notwithſtanding any ſuch decree made up or enrolled, it ſhalt 

foe Pune hid and may be lawful for the high court of .chancery from time to time, 

N 555 „ upon à Dew bill or bills founded upon this act, to enereaſe or augment 

pry rite be Ag ſuch p tion or io maintenance or meintenances, formerly decreed 

\tmenited'by ehadee. or allowed to, ſuch proteſtant child or children of ſuch popiſſi parent or 

ry 2 value . according to the value of the eſtate real or perſonal of ſuch pant | 

of the eltats. . ents at the time of ſuch new bill or bills preferred. ſ. 4 | 

tek new dle Provided always, that if it ſhall appear to the ſaid court, 13 ſuch new 

;If vexatious, pit bill or bills are groundleſs and vexatious, that then the ſaid court ſhall diſ 

ee . F - 0 the. ſame, and award full coſts to The W e He ene 25 s colts 

4% nen init N eee . * * Woch FE l 


9 # . % n „ . #v > - . * ; CF . E A 
53533 « TT. : 12 4 4 22 1 2 
= 1 1 - 


S7 PP 
* , 


'S 98 : 
7 8 83 
17 : 4 & & & : +4 
- 5 * 
* . . 
: : «+4 Py 71 * f 4 © a oO 
" — 5 6 — 8 1 = as + 1 , i 14 
-Y * * F 1 - * VS: ST 2 & 2 * # Y - Fats ©» , 1 
' Ss - "IE } - OI = 
: : « - " a 
- . & *A 
% ; 


| red of any eſtate in reyerſid 


= 


tail, in order ad Har all remainders that were then v 
: Jr, 441 veſt, in any p 


1 by any proteſtant or proteſtams who tumed 
the heat firſt 
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And fotaſinueh in ly rid papl e ee, it ordefg tend. II G 
feat and eælude the midi lact of parſtufnent 10 pre ven Md farther. grow f 
pipery did, between tho firſt day of one _ —— — — 

ee, andithe twenty fourth of March following, levy and ſuffer Cv i/abrlines, 
— and teoveries of their/ ſeveral: ſtator; wheteof were ſized ih and burdens, by 
— ͤ— rt 
ro and like wiſe did C 2 tots /ancy e 
nets , che filme and other 'theit eſtates; —— 2 Anne 6. 
mple, as chat the! (hid eſtates might never dome 


eee 


= An + Englith-aaan or proteſtant, or any ttiat ſhould turn proteſtant, art 


ualify ' themſelves acvording to che neat; putpott, and encouragemnetit 
of the ſaid act to Prevent the: growth © + for remedy where- 
of, and for farther 0 of the id act i declared wie cracted, N | 
that all and every ſettlement and 8 fine und fines, *oommon're= con 2 | 
oovery' and recoveries,” and other conveyances, hui i on ade ſinoe the 3 January 
Mid 'firſtiday of January dne — 2 — — vp of any 1703, by papiſts, 
lands; —— or hereditaments, in this kingdom papiſt or &c. to bar prote- 
— at 2 xi ſtants in reverſion or 
48 anuary one thoufahd Wen hundred and three, ſuch — wy 
Pre gels wks Veen log e eee 
as afo — Or pr ts — 

— — 2 eren ſu ee br wir mon duch : 
proteftantswas'or were initledoop the time of le ce vr fine n,, 
or ſuffering fuch recovery or recbveries;' or making fuch* cbnveyances, . 
ſhall; as to ſuchi proteſtant or proveſitantcs; be null eld — uch 
— or pidteſtants ſhall: beobmis intitlöck mtb, dhd ſeine of, fun 

ds dt tenements according'ts ſuch uſtdte ab he, ths, of hey had in ſuch 1 0 1% bier 
lands, tenernents, or heredtamanits,/ ut tie ume of perfecting ſuch cou - 
veyances;-or levying ſal fines, and faffeijng ſudh /pecoveries, us if ſuch © 
fine or fines, recove n vdnveyancs"of' odnVeyaniies, bad ae 1940 

voor BO ſuffered, or made. ſ. 5. p Dr. in 

Provided always; that notkling hetein ed ſhall extend — Except purchaſe 
or avoid any purchaſe; or nibfigage, eſtate, or incurnbrarice, really antl er mortgage. eſtate | 
tons fide:made for full and'waloable 'couſidetariore eo any pfoteſtant or . Rl for fall co- 

ts whatſoever : 7 ſubject nevertheleſs” to all ſuck debts and real in» fideration, to pro- 
cumbrarices ut the tirne of the deoeaſe of ſuch papiſt, charging ſich eſtate, teſtants, | 

as the ſame would have been frbject'to upon che deſcent thereof, no» —fublect to debts. 


and real incumbran - 


cording to the true intent and W of the faid ach; and this preſent 85 . death of ſuch 


9 


. Peel ns nevintheleds at 7 fuch proteſtant in remainder or revers iy e in re- 
ſion as aforetaid ſhall have the ; t;/ condition,” or you of ng thainder or reverſion 
of all and every: Fach | Inortgages or ihcurnbrances, 1 8. | e in Sg 
ery, among; other thi it is endebsd in "theſe wards : = 4 to 45 vel Kind clauſe 2 * 


+ and be it further. enacted by the authority aforeſaid, that all lands, te- 6. . 10. 


„ nements; or. hereditarems; whereof ee piſt now wis, or hereafter 
4 ſhlalb be, ſelzed im free ſimple, or fee 


ſhall — henceforth,” ſo 
66:1 e ſhall be ized ef or indeed to the fame in fee- 
I | F 4R .- . 1 
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—— e valuable con 1 p 7 - iſt deſcend to 'and be inherited by all and 
Civil diſabilities, i ſuch eſtate r "Pap 10 any way: inheritable 10 ſuch eſtate, 
e le, * not deſcend on or come to the eldeſt of 

per from ſuch re 'gyery: the ſons of ſuch ſons, ſhare and ſhare anke, 
r r Cur bebe, a papiltt how =” | 
eee eee 
ron 
«, ſame, ſhall. de ena 1 ottion 1 and for want of ſuch iſſue, a- 
r e Bivi fs 
<;mong.[the Collateral Kägtired of ſuch Pspiſt, of che kin c and for 
aong the inhetitable to ſueh eſtate, | in; equal degree: and fo 
1 OPIN ſuch kiddred,, ta-the; collateral kindred. of ſuch papiſt 2 
rer Fs want, Or; ſuch e eee e- N e ble to ſuch eſtate, and not Other: 
kin of his mother, any way inheritable to ſu diſpoſition by will 
Mer 4th ** f a ſettlement, or diſpoſition by will 
ee a, ion, to: be made: by ſuch; papiſt as: aſpre- 
Tic: ſabebt —— 5 "of hich; papiſtharg) ing ſuch. eſtate: and 
n words. of the ſaid 
n ay, from what time that clauſe, or part: of the ſaid act, 
effect clauſe, that. is to ——_ de ab e n d that ft 
. ͤ . ˙·. 
ann 8 declared and enated;| that the aſoreſaid. recitedꝰ 

Sen: 29 c clauſe, er Feat 5 e aid ad, fab, be deemed, ; copſiroad, and at 
effeQ from iſt day of clauſe, h foo the firſt day of that ſeſſion, of parliament : 
that ſeſſion: judged to take effect om 2 alf lu ch bargains and ſales, ireleaſes; ä 
and all convey- and that all ſuch ſettlements, and. 4 p | N all ned and r eco. 
RR ot ti in 2 feoffments, and other conve pans | igang; ' papiſt; of: any lands, 

t de ſcen F : E 2 ; by 7 It, Or: 2 ö . 
. or to el. veries made, executed, le * tha id Gr 2 of i that ſeſſion of par 
— — — r 1 aid act, or which may anyiway prevent dr hin: 
Aeer ſuch lande, tenements, or hereditam CN. es oteſtantꝭ ac⸗ 

e n 

e e eee e e 
Not to extend to Provided that nothing herein e en ah ſold, aliened, diſ- 
e, end, 10 an lends, 1 firſt of September: one thouſand ſeven 5 
a bore axch de poſed of, or ſettled, after the twenty fir nty..6fth-of March one thoüſand 
MAG 1 foe . — wy and three, and er- 8 nme eee age, 
bre hundred and four, 8 reaſonable maintenanees and por- 
tions of marriage or or of money bona: fide; paid, or ee lands, tenements; or he- 
woße r. tions for daughters and younger e _— e So” wr a Gd 

"ES 2 , or, ſhall; be charged: with, according n 

Dee Pad e nd es | 
A 3 Ut lat F * 12 4 I ob. e 5þ, : lan 5 ne- 
main of ſorce for the e ee 1 . | 
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ments, or hereditaments, and of the perſons parties to the ſaid marriage T>1 T. 26. 
or marriage- articles, and: of ſuch woman as ſhall have any jointure ſettled. Chap. 6. 
on her in conſideration of ſuch marriage, and of the iſſue of ſuch marriage, r 
according to the ſcope and intent of dach marriage · ſettlement, and for the Civil diſabilities, 
benefit of no other perſon whatſoever ; any thing in this or the ſaid recited and burdens, by | 
act to the contrary notwithſtanding. -£;, 10. |! 1. ̃ͥ 4% of recu> 
Provided always, and be it further enacted by the authority aforeſaid, /ancy. 165 
that no perſon or perſons, who hath or have turned, or ſhall turn, from the > convert deem- 
popiſſi to the proteſtant religion as by law eſtabliſhed, : ſhall be deemed Lei 
or taken to be a proteſtant within the intention of this act, or the for- adds, notwithſtanding 
mer act, or ſhall take benefit thereby, notwithſtanding ſuch perſon, . certificate, 
profeſling himſelf. a proteſtant, ſhall, purſuant to this or the ſaid former gie s in 6 months 
act to prevent the further growth of popery; procure the certificate, of the bevy a ho. og 
biſhop of the dioceſs, as is herein and hereby or by the ſaid, former act ter — 44 
directed, unleſs ſuch perſon and perſons ſhall within the ſpace of ſix receives the ſacra- 
months then next after ſuch perſon or perſons declaring. himſelf or them-. Tent, ſubſcribes the 
ſelves a proteſtant or proteſtants, or within ſix months after ſuch perſon r 1 
or perſons ſhall attain the age of eighteen years, or thoſe who have already ah 8 
been converted, do before the twenty fifth of December one thouſand ſe· and file. certificate”. 
ven hundred and nine, or within three months after he! or they ſhall return thereof. 
into this kingdom, in caſe he or they be now out of the kingdom, take 
and receive the holy ſacrament of the Lord's Supper, according to the or- 
der and uſage of the ſaid church of Ireland, and make and ſubſcribe the 
declaration, purſuant to an act intituled, an act to prevent the further. 
growth of popery ; and ſhall alſo take the oath, ↄf ahjuration, and ſhall file 
in the high court of chanoery, or ſome other of her majeſty's. four courts, 
at Dublin, a certificate or certificates - thereof, in like manner. as the bi 
— 3 is to be filed, for nice reater fee fhall * 
en than ſix pence; any thing herein, or in the ſaid former act again a . 
the further wo. of — 3 to the contrary in any wiſe nat- e * 
withſtanding. ſ. 11. Fr 's {fue 1 28 Tet 2 115 11411 an 3 : F * 5 | 
And be it further enacted by the authority aforeſaid, that every g;:rlon,, Converts in em- 
that now is or hereafter ſhall be converted from the popiſh to the proteſ- ployment, or place 
tant religion, and conform himſelf to the church, of Ireland as by law - qt 06 
_ eſtabliſhed, and ſhall have, hold, or enjoy any employment, office, or members of — 
place of profit, or truſt, by virtue of any commiſſion, grant, or authority ment, barriſters, at- 
m her majeſty, her heirs or ſucceſſors, or be a member of. either houſe torneys, or officers 
of parliament, or practiſe as barriſter at law, attorney, or ſolicitor, or * 7 rey en 
officiate as officer in any of her majeſty's courts of law, or any other court der * 1 Wi 
whatever, ſhall cauſe all his children under the age of fourteen years at converſion proteſ- 
the time of the converſion of ſuch parent, to be educated in the proteſ-: tants, under pain of 
tant religion as by law eſtabliſhed, and for default thereof ſuch imploy- diſability. | 
ment, office, -or place of profir or truſt, is hereby declared null and void, * 6. 1 G. 2:20 
and ſuch member of parliament ſhall be incapable to fit or vote in either 
houſe of parliarnent, and the party offending for ever incapable to have, 
hold, and enjoy any imployment, office, or place of profit or truſt under 
her majeſty, her heirs or ſuceſſors; and that every ſuch barriſter, attorney, 
ſolicitor, and officer, ſhall be incapable of practiſing as barriſter, attorney, 
or ſolicitor, privately or publickly, or officiating in any of the courts afore- 


faid, .. 12. 
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7 K 
ard burdens, by : 2 Persons of dhe popifh religion in this — in! 
reaſon mM vern "the ſettlements of their ſeveral Mates have power reſerved or given tos 
fancy. * N „ nin ſettle in jeiftgire.&n any wife either Particular lands or tenements = 
W oh Ro mentioned: or By: waygf rent-charge clit of the lands, . tenements,? 
"at er hereditaments, in fuckt fettlettient or- ont of ſome part thereof, or by 
Den dme other way; kgd' after ſth ſeitlemene ſuch perſon, to- whom fuch 
2 = 9 = res og hdth;, warried” ot way marry; forne waman ef: 
Ka Ts 5 | iger wic wean after ſack? may, during- the! 
Is W tte cContindance thereof, be felined to redounee the errors Loch (uf ſuperſtidons of 
> 8 vs te chern of Rome, and beseme of the proteſtant religion as by: law 
eſtablſched, but may be. diſecuraged er deterred from the doing thereof; 
3 LIK 5 Dy reaſen chat her huſband hath net enecuted ſueh power to ap- 
point 4 jointure, nor-v likely de the ſamie after ſuch wife is become a pro- 
Popilh wife of „i 8e aforeſh 2 be it further enatted by the authority: aforeſaid, that 
papiſt hes ing power, if any woman; who'was: a-papiſt at the- time of her marriage with a po- 
* . 11 | pick huſband, whe? lath any power _—_— -_ him on any ſettlement,” 
vollig bitt pe — bing Hint tenant för Hfe, te limit or appoi 3 en ſuch wiſt, 
rificate, and receiv- and Hatſ6not'orMhall'not execute 6 cm — is life time; if ſuch wo. 
ing ſacrament, ſhall, man ſhall Become a - and enrol a certificate thereof from the 
ee have biſhop of the Uioeels, and als: receive: the ſacrament according to- che 
en a bil adjudged in ufage and order of dhe church of Ireland as by law'eſtabliſhed, if ſuciy, 
chancery, woman furvive her fick popiſf hufbend, ſhe' Nall: have and enjoy ſuchi 
proviſion” a the lord chancellor, or lord keeper, or commiſſioners df (the 
r ſeaf for the time being; upon 4 bill grounded upon this act, ſhall! 
not exceeding de K reaſonable and fit to NE not exoceding the power. reſerved. N 
power; ſuck ſettlement. ſ. 1. 
—and, not bing And for the further encouragement 7 ſuch 222 wiſt i to bre — 
— —— — teſtantas aforeſaid in the life ade of" Her po pops — — — ET 
2 the authority aforeſaid; that ſuch piſt wife or wives. oh popiſh: huſ- 
Een . wow band or tmſbands, who is or ph 048 become a Proteſtant:or profitunts, | 
and funeral) out of or ſha]t hereafter become a proteſtant* oreproteſtatits in-the life af ſuch po- 
bis chnttela? nor- piſſi huſßand or huſbands, ſhall have and receive ſuch- proportion or ſharez 
1 dit. not heing otherwiſe provided for by vertue of any agreement before mar- 
poſition, and 74 riage, or by reaſon of dower or jointure, or other eſtate, charge, or inter- 
ftat. 7. W. 3.6. eſt, out ok the freehold and ihHeritance: of ſuch huſband before or after 
. ſuch m of the e and perſonal of her or their popiſtr huſ- 
band or huſbands, whereof he or they (hall! dye poſſeſſed of or imituled 
_ - - unto, as pon: gh court of chancery ſnhall on a bill, to be preferred by ſuch 
widow or widows, grounded on this act, think reaſonable; not.execedin 1 
. one third part after debts and funęral charges, notwithſtanding any: wil 
or voluntary alienation: or Aſpoſition. toibe made by any ſuch· popiſſi huſ- 
band or huſbands” to tlie contrary, and notwithſtanding an act made in 
the ſeventh year e the late king William” the third of glorious memory, 


intituled, an ad for the better Nr Foes Ra to * W 
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And: whereas the ſaid act (u arevent the 


eclared, that all collateral and other ſecurities by mortgages, judgments, a JPG OaaGs 


ſ—ttatutes- merchant, ar of the ſtaple, or otherwiſe. howſoever,, which: have. or conveyance to pu-, 


been, made, ar entred into, or hereaſter ſhall, be made on entred into, to piſt contrary 10 , 

cover, ſupport, ſecure, or n ood. any, bargain, ſale, confirmation, re- 2m * we. 

leaſe, feoffment, leaſe, or other conveyance, contrary to the ſaid recited act, pt Pl or 

ſhall Be and hereby. are declared. null and: void, and of no effect to. ſuch: him; | 

perſon or perſons ſo. purchaſing, any of the ſaid lands or tenements in truſt. 

for or far the benefit of any. — . or perſon profeſſing the popiſh, religion, 

as likewiſe to any ſuch papiſt or rſon, his, her or Nor heirs and. 3 

aſſigns reſpectively ; and that all ach, fangs, tenements, and hereditaments. —and the lands, and 

ſo conveyed or leaſed, or to be conveyed or leaſed, to any papiſt or perſon, ſuch ſecurities, may 
profeſſing the popiſh religion, or to the uſe. of or in truſt, of any papiſt or; be ſued for by any's. 

perſan profeſſing the popiſh religion, contrary. to the true intent and mean- Squity, if the nature 

ing of the faid acts; and all ſuch.collateral ſecurities as are or ſhall be made: of the caſe requires 

or entred into, to cover, ſupport, ſecure, or make good the ſame, hall; it, | 

and may be.ſued for hy: any, proteſtant or. proteſtants,. by his, or her, or. 

their proper action, real, perſonal, or mixt, founded on this act, in any 

of her majeſty 's courtsof law, or in any court of equity, if the imtute . 

the caſe ſhall require it; and the plaintiff or demandant᷑ in. ſuch ſuit, upon io on proof 

proof that ſuch purchiaſe or leaſe was made in truſt for any papiſt or perſon, Hall obuin veric 

profeſſing the popiſh religion, or under any confidence to or for any papiſt. e eee 

or ſuch perſon profeſſing the popiſh religion, or for his, her, or their Be- cution to be put in 

nefit or advantage, by, receiving the rents, iſſues, Or profits thereof, Or poſſeſſion according 

otherwiſe, ſhall obtain à verdict. and judgment, or a. decree thereupon, 0 the papilt's eſtate, 

and ſhall recover the ſame, and have exechtion to. be, put into the ſeizin OED ow 

and poſſeſſion thereof, to hold. and. enjoy ſuch, lands, tenements, and here- 2278 

ditaments, according te the eſtate, uſe, truſt, intereſt, or confidence, 

which ſuch papiſt or perſon: profeſſing the popiſn religion, had or ſnould- 

Have had therein, had he, ſhe, or ; been qualified to purchaſe, 

hold, or enjoy the ſame; ſubje&.nevertheteſs to all. ſuch rents, covsnants, 

and conditions, reſervations, and all incumbrances, and por tions whatſo- 

ever, as; the ſame. would: have been. ſubject to in the hands of ſuch papiſt, 

or Ip 4 2008 pf Tock: perſons e ſame. were ſold or leaſed in 

_ truſt for ſuch papiſt or. perſon. ꝑrofeſũng the popiſh religion, or to his, her, FRE 

or their uſe, el EY debe, and Thall alſo. have = full benefit of all and have full be- 

ſuch collateral ſecurities, as the party or parties, to whom the ſame. are or neſit of ſuch ſecu- 

ſhall be made, might have had, if this or the faid former act to preuent 

the further growth of popery had not been made; ſ. 277 . rn 

4 Provided N and be it enacted Ke ben aforeſaid,,. ork gal 
at every papiſt, and perſon and perſons profeſſing the  popiſh religion, , . 

who have in their own names, or in the name of any other perſon or pe. oe 3 

| « nn bons - eſtater, | 
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7 I T. 26. ſons whatſoever, or any in truſt for them, purchaſed any lands in fer- 
Chap. 6. ſimple, or any leaſes for years or lives, or other eſtate or intereſt, other 
SY XJ . than ſuch lands, tenements, and hereditaments, as were once veſted in the 
Civil difabilinies, late truſtees for the ſale of foffeited eſtates in Ireland in poſſeſſion, rever- 
and burdens, by ſion, or remainder, and which were afterwards diveſted out of them the 
reaſon of recu> ſaid truſtees, and veſted in other perſons, by any private act of (parliament 
Jancy.. in England, or Great-Britain; or who have lent any money on mortgages, 
—who became pro- or -purchaſed in any mortgages in the name of any perſon or perſons in 
CES. truſt for them, other than mortgages of ſuch lands, tenements, and here- 
übel, &c. and edu- ditaments, as were once weſted in the late truſtees for the ſale of forfeited 
cate children under eſtates in Ireland in poſſeſſion, reverſion, or remainder, and which were 
14 proteſtants, afterwards diveſted-out of them the ſaid truſtees, and veſted in other per- 
: ſons, by ally ivate act of parliament in England or Great-Britain, and 
have or ſhall 2 on or before the twenty fifth day of December one 
thouſand ſeven hundred and nine become a proteſtant, and enroll a certifi- 
«cate of the biſhop of the dioceſs, in which he, fhe, or they reſpectively 
inhabit or reſide, in the high court of chancery in Ireland, teſtifying his, her, 
or their being a proteſtant or proteſtants, and conforming him, her, or 
- themſelves to the church of Ireland as by law eſtabliſhed, and ſhall alſo 
receive the ſacrament of the Lord's Supper according to the uſage of the 
ſaid church of Ireland, and make and ſubſcribe the declaration, and ſhall 
alſo take and ſubſcribe the oath of abjuration, in ſuch manner as is men- 
tioned and expreſſed in the ſaid act to prevent the further growth of popery ; 
and ſhall alſo cauſe his, her, or their child or children under the age of 
fourteen years, from the time of ſuch, his, her or their converſion, to be 
uch purchaſes, educated in the proteſtant religion as by law eſtabliſhed ; the purchaſe and 
 &c. as good as if purchaſes, mortgage and mortgages, confirmation and confirmations, leaſe 
. nong been pro- and leaſes, and all other covenants and agreements made to or by any ſuch 
e papiſt or perſon profeſſing the popiſh religion, or by or to any in truſt for 
him, her, or them, or to his, her, or their uſe, other than as before ex- 
cepted, ſhall be as good and effectual in law and equity, as if he, ſhe, or 
they had been a proteſtant or proteſtants at the time of ſuch purchafe,' 
mortgage, confirmation, leaſe, covenant, or agreement ſo acquired, and 
made, and not otherwiſe, to hold and enjoy ſuch lands, tenements, 
and hereditaments ſo purchaſed, mortgaged, confirmed, or leaſed in ſich 
and for ſuch eſtate as he, ſhe, or they might have had if then a proteſtant 
br proteſtants. ſ. 28. 5 . . 
—not'to prejudice Provided that nothing herein, or in any former act paſt in this kingdom, 
RO N contained, ſhall extend or be conſtrued to weaken any eſtate, right, title, 
pug h5gbven" ich. or intereſt of any proteſtant purchaſer for valuable conſideration bona fide 
out notice of truſt, from any perſon, who had purchaſed in truft for any papiſt, or from any pro- 
tteſtant deriving under ſuch purchaſer, not having notice of ſuch truſt; any 
ane es en thing in this or the before recited act to the contrary in any wiſe notwith- 
want SS Lg ITS 6ß3f 8 
Bills for diſcovery Provided alſo, and for the better diſcovery of ſuch truſts for papiſts, or 
of ſuch truſts, perſons profeſſing the popiſh religion, be it further enacted by the authority 
a e 4 ll Tforefaid, that it ſhall and may be lawful for any proteſtant or proteſtants 
do prefer one or more bill or bills in her majeſty's high court of chancery, 
or chancery of the exchequer, againſt any perſon or perſons concerned in 
| 2% I 5 ſuch 
i . 


— 
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ſuch ſale, leaſe, mortgage, or incumbrance, and againſt all perſons privy T I T. 26. 
to ſuch truſt or confidence for papiſts or perſons profeſſing the popiſh reli- Chap. 6. 
gion as aforeſaid, and to compel ſuch perſon or perſons. to diſcover and de. 
tect ſuch truſts and:confidences,. and to anſwer to all matters and circum- vil diſabilities, 
ſtances relating thereunto, as by ſuch bill or bills ſhall be required; to and burdens, by | 
which bill or bills no plea or demurrer ſhall be allowed, but the defendant reaſon recu- 
| ſhall anſwer the ſame at large upon oath ; which anſwer ſhall be good evi- /ancy. 
dence againſt: the defendant in actions to be brought'upon this act, as in to which no plea 
ſuch cafes are uſual; and that all iſſues, to be tried in any action or ſuit oe aer al- 
founded upon this act, ſhall be tryed by none but known proteſtants: ſ. 30. the anſwer evi- 

And be it further enacted, that no papiſt or papiſts, hs are or ſhall be dence in any action: 
permitted. to follow any trade, craft, or myſtery in this kingdom; ſhall , No pager in trade 
hereafter take or keep more than two apprentices at a. time in any ſuch (on e bes 5 
trade, craft, or myſtery, (except the hempen or flaxen manufacture) and more — 8 —.— 
that for no leſs a term of apprenticeſnhip than ſeven years; and that hat- tices, and that not 
ever & ang ſhall offend. therein by keeping more than two apprentices, or leſs than for 7 years : 

by taking or keeping apprentices for a leſs term than ſeven years, ſuch pa- ; 

piſt ſhall'forfeit the ſum of one hundred pounds for every ſuch offence, to. 8 1 
de recovered by ſuch perſon who ſhall ſue for the ſame, in ſuch manner as * | 
the ſeveral forfeitures, exceeding the ſum of ten pounds, herein before 
mentioned are to be recovered.  _ nr Oe 13 x 
Buy the Iriſh ſtatute, 6 G. 1. c. 6. And whereas ſome doubt hath ariſen ; * 
whether the children of popiſh parents, who by the permiſſion of their aid 3 
parents have been bred proteſtants, are to be reckoned as proteſtants, or from 12 bred proteſ- 
as converts from the popiſh religion : be it further enacted, that all chil- e fg 20 receiving 
dren of. popiſh parents or parent, who from the age of twelve years have — A x 42 
been conſtantry bred up in the proteſtant religion, and have received the rants; N 
bleſſed 2 of the Lord's ſupper in the church of Ireland, as by law 
_ eſtabliſhed; ſhall be reputed; as proteſtants, and enjoy all the rights and 

privileges of proteſtan e. i | 

Provided always, that. if ſuch children ſhall at any time after they come , elapſing after 18 
to the age of eighteen years declare themſelves: of the communion of the fubjed to Ay 
church of Rome, or be preſent at mattins or veſpers according to the prac- as converts relapſing. 
tice of the church of Rome, they . ſnnall be ſubject to all ſuch penalties, as D's 
converted papiſts relapſing to pspery:are by laws liable to., | | 

And by the Iriſh- ſtatute, 1 G. 2. c, 20. And be it further enacted by projens 28. 
the authority aforeſaid, that if any proteſtant, or perſon profeſſing himſelf We 
to be a proteſtant, ſhall from and after the firſt day of Auguſt educate, or dren (not already - 
knowingly and willingly permit or ſuffer his child or children, or any of P*Piftsand above 14) 
them (not already a papiſt, and above the age of 'fourtten years) to be a er ig 
.educated, in the popiſh religion, ſuch proteſtant, or perſon-profeſling him- Cifabilitles as cds N 
ſelf to be a-proteſtant, ſhall from thenceforth be ſubject and liable to ſuch | 
incapacities and diſabilities, . as perſons profeſſing the popiſh religion are by 
law made ſubject to. | DRE, 8 . 
Alſo, by the Iriſh ſtatute, J G. 2. c. 6. Whereas it is neceſſary for the No convert ſhall 
preſervation of the proteſtant intereſt, and of the peace of this king- . peace, 
dom, that no perſons whatſoever ſhould be juſtices of the peace in any part 23 n ; 
INN al | | thereof, educated pa 
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I. T. 5. apt ery e te tur 
Chap. 6. 2 


N 
ee, Gil and ne Tae commans in this preſent ayes aflernbled, 


pap! 999 be educated in thace po- 
pPiſh religion all or any of kis children, ho ſſrall be under the age of ſix- 

ſcdtʒeen years; and if any perſon, who is or ſhall be converted from the po- 

piſh to the proteſtant religion, ſhall from and after the twenty ninth day 

e ee ee which ſhall de in the yeas of our Lord one thouſand ſeven 
ee hundred andthirty four, ac as a juſtice of the peace within this kingdom, 
a, 1h pe Whoſe miſe is or fhall be = papiſt, or 'who doth educate, or cauſe to be 
ee. ducatecdh, in — or any of his children, who ſhall be 
ren for ang under the age of ſack perſon, fo acting contrary to the true 

x year's impriſon- intent and meaning of this =, ſhall pon legal conviction thereof ſuffer 
ment, and 100l. to .one--year's impriſonment, - without bail ot mainprize, and forfeit the ſum 
- K-and proſecutor. of one hundred pounds, to be rechvered by bill, plaint, or information, 
n any of his majeſty courts of record; one moiety of which forfeiture, is 

to be to the uſe of his majeſty, his heirs and ſucceſſors, and the other 


mojety, to him or them, who ſhall ſue for the ſame ; and from thencefor- 


Hand trap to ward, fuch perſon ſo convicted as aforefaid, ſhall be for ever incapable of 
. being an executor, adminiſtrator; or Or, hat 55 0 


VII. Patt * me Pate at Ele for Members fo fr in 
ee 


TIT. " By the. Iriſh . 2 A. att And for hs preventing papiſts — 
Chap. 7. it in their power to breed diſſention among proteſtants by voting at electi- 
—— ons of members of parliament; be it.further : enacted, that — and after 

Papiſts not io the twenty fourth day of March one thouſand ſeven hundred and three, no 
— oleltions, frecholder, burgeſs, freeman, or inhabitant of this kingdom, being a pa- 


&c. Piſt or profeſſing the-popiſh religion, ſhalt at any time hereafter be capable of 


No papiſt to vote giving his or their vote for the electing of knights of any ſhires or counties 

an elections, without within this kingdom, or citizens or burgeſſes to ſerve in any ſucceeding par- 
8 abi. lament, without firſt repairing to the general quarter-ſefſions of the peace 
ration at Quanter- to be holden for the counties, cities, or boroughs, wherein ſuch papiſt do 

cf. inhabit and dwell, and there ag take ö oath of en in Mi 


0 words following, viz. 


ee ip AY gg fncerely — ly e FAY 7 wit be faintful 101 bear 
rue allegiance to ber majeſty queen Anne. 5 
80 help me Cod, dc. 


To be entered by And alſo the MY of e afhrefaid. : und after the raking of the ſaid 
Spams en ſeveral oaths aforeſaid, the clerk of - the; peace, officiating in tlie ſeſſions, 
Se, paying 1s, "(hall ne by this aQ direcied io enter the ſame upon revord in the * of 


+30} 2222 * 4 19 


> 7 


- 


ver to ſuch perſon or perſons, ſo taking the ſaid oaths, a certificate of ſuck Chap, * 


bol one ſhilling, and no more, ſhall be paid; which ſaid certificate being Papilis a s 
produced to the high ſheriff of the ſaid county, or any of his deputies at vote at elections, 


officer or officers of any city, town corporate, or borough in this kingdom, "I Rel 


and fully as any proteſtant freeholder, burgeſs, or freeman, or inhabitant 
of the ſaid county, city, or borough : but in caſe any freeholder, burgels, 


ſtand for knight of the ſhire, citizen, or burgeſs to ſervice in any 3 
| ſheriff, or other officer or officers as aforeſaid, the ſaid ſheriff or other offi- 1 
cer or officers, to whom ſuch return doth or ſhall. reſpectively belong, ſhall 


aid city or borough z any former Jaw, ſtatute, or uſage, to the contrary 


counties within 


election, and ſhall alſo take the ſaid oaths at the day of election, if required 


to vote at the faid election, which oaths, the ſheriff, his ſub-ſheniff, or the 
returning officer at ſuch election, is hereby impowered io adminifter, 


_ contrary to the intent and meaning of this act, give his vote at any clecti- 
on in this or any future parliament and be thereof convicted, ſuch perſon 


_ recovered by bill, plaint, or information, in any of his majeſty's courts of + 


member to ſerve in parliament as knight, citizen or burgeſs, or at the elec- 
tion of any magiſtrate for any city or other toun- corporate; any law, ſta- 
| tute, or uſage to the contrary notwithſtanding, ſ. 2. N 


7 
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the ſaid ſeſſions; and is hereby impowered and required to give and deli- T 1 T. 26. 


perſons ſo taking and ſubſcrihing the ſame, for which certificate the ſum 


any ſuch elections for knights of the ſhire, and to che reſpective chief &c. . 
on produc & 

to whom the return of any citizen or burgeſs to ſerve in parliament doth 5 

or ſhall reſpectively belong, he or they ſhall be permitted to vote as amply —— to vote: 


freeman, or inhabitant, being a papiſt, ſhall appear at any ſuch electi 
as aforeſaid, and tender himſelf 2 polled for any candidate, WhO wall 


parliament, without producing ſuch certificate as aforeſaid to the fai 


reject ſuch, perſon, and abſolutely refuſe to enter his vote, as if he were —otherwiſe re- 
no freeholder of the ſaid county, or burgeſs, freeman, or inhabitant of the J**<4 


© 


And by the Iriſh ſtatute, 2 G. 1. c. 19. And be it enacted, that from 
and after the twenty fourth day of June next, no freeholder, burgeſs, free- 
man or inhabitant, being a papiſt, or profeſſing the popiſh religion, ſhall 
be admitted to 2 his vote in the ele on. of knights, or any ſhires or 
is kingdom, or citizens or burgeſſes to ſerve in this or 
any future parliament, unleſs ſuch! perſon: ſhall have taken the d, of al- 
legiance and abjuration, at leaſt fix calendar months before the day of fach 


ſo to do, by the ſheriff, one of the candidates, or any perſon having a fight 
And in caſe any papiſt or perſon profeſſing the popiſh religion, ſhalt ; 


ſhall for every ſuch offence, forfeit the ſum of one hundred pounds, to be 


record in the kings courts Dublin, in Which no eſſbign, protection, or was 
er of law, or more than one imparlance, ſhall be allowed, one moietʒ 

Berof to his majeſty, and the other to the infenmer. f 7. 

Alſo, by the Iriſh ſtatute, 1 G. 2. c. 9. And for the better preventin 

papiſts from N elections: be it further enacted, that no papiſt tho 

not convict, ſhall be intitled or admitted to vote at the election of any 


Vol. I. N 48 By 
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TI T. 26. By che Iriſh ſtatute, 19 G. 2. C. 11. And be it further enacted, that 
Chap. 7. from and after the firſt day of May in the year of our Lord one thouſand 
A——G cv hundred and forty ſix, that inſtead of the oath mentioned and ap- 
Papiſts not io pointed by an act paſſed in this kingdom in the ſecond year of his late majeſ- 
wote at elections, ty king George the firſt, to be taken by every freeholder, before he is ad- 
as. mitted to poll at ſuch election, if required by any of the candidates, or 
_ Oath to be taken any other perſon having a right to vote at ſuch election, the following oath 
— G or affirmation, as the caſe ſhall be, ſhall be taken, if required, (that is to 


Da J am not a papift, or married to a papiſt, nor do I educate, or ſuffer 
to be educated,” any of my children under the age of fourteen years in the po- 


piſh religion. © | 
Piſe religion. res So belp me God. 


- Oath to be taken And by the Iriſh ſtatute, 21 G. 2. c: ro. Every perſon when required 
by voters. fhall inſtead of the oath preſeribed by the act rg G. 2. c. II. before he be 
permitted'to vote, ſwear, or if a quaker affirm, in manner following. 


Phat I am not à papil, or married to a papiſt, and that I do not educate 
or ſuſfer to be educated, any of my children under the age f fourteen years 
i The ne | | 
Rnd; F — So help me God. 


Vn 7h Difurming of Fb. 


TIT. 26. By the Iriſh ſtatute 7 W. 3. c. 5. For preſerving the publiek peace, 
Chap. 8. and quieting the kingdom from all dangers of inſurrection and rebellion. 
L—— for the future; be it enacted, that alÞpapiſts within this kingdom of Ire- 

The diſarming of land ſhall, before the firft day of March next enſuing, diſcover and deli. 
papiſts, _ ver up to ſome juſtice or juſtices of the peace, or to the mayor, bayliff, 
Papiſts before the or head officer of the county, city, town corporate, or place reſpectively, 
kult of March next where fuch papiſt ſhall-dwell and reſide, all their arms, armour and ammu- | 
„ — nition, of what kind ſoever the ſame be, which are in his or their hands or 
or head officer. poſſeſſion, or in the hands of any other perſon or perfons in truſt for them, 
8 or at their diſpoſition, notwithſtanding any licence or permiſſion for keep- 
any licence granted. ing the ſame heretofore granted: and that from and after the ſaid firſt day 
| of March one thouſand ſix hundred ninety five, it ſhall and may be lawful 

Two juſtices &c. for any two or more juſtices of the peace within the limits of their juriſ- 

2 _ 2 for 1 diction and authority, and to all mayors; ſheriffs, and chief officers of 
bee cities and towns corporate in their liberties, by themſelves, or by warrant 
8 or warrants under their hands and ſeals reſpectively, from time to time, to 
ſearch for, ſeize, or cauſe to be ſearched for and ſeized; and take into his 

or their cuſtody all ſuch arms, armour and ammunition as ſhall be conceal- 

ed in any houſe, lodging, or other places where they ſhall ſuſpect any ſuch 

arms; armour, or ammunition. ſhall be concealed; and ſuch arms, armour 

and ammunition, fo taken or ſeized, upon ſearch and otherwiſe as aforeſaid, - 


ſhall by the perſon or perſons ſo. receiving, taking, and ſeizing the _ | 


& 
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be preſerved for the uſe of his majeſty, his heirs and ſucceſſors; and the TI T. 26. 
ſaid perſons ſhall return a true and particular account thereof to the lord Chap. 8. 
deputy, or other chief governor or governors of this kingdom, for tjne _ 
time being, to the end the ſame. may be brought into his majeſty's ſtores The diſarming of 
of war, or be diſpoſed of as he or they ſhall think fit. ſ. . Papiſts. IE 
Provided nevertheleſs, that no ſuch ſearcts or ſearches ſhall be made in Search to be only 

any ſuch houſe, houſes or lodgings, ſave only between the riſing and ſetting: 8 ſun tiſing 
of the ſun, other than in cities and their ſuburbs, towns corporate, market — cites 
towns, and houſes of ſuch cities and towns, if it ſhall be ſo thought ne- & 

ceſſary, and the warrant or warrants for that purpoſe do direct and a 

point; and in caſe ſuch juſtices of the peace, mayor, ſovereign, bayliff, 

or other chief magiſtrate or officer of any city. or town corporate, after 

ſuch ſearch made, ſhall find cauſe to fulpedt that any arms, armour or 

ammunition remain concealed, and not ſeized as aforeſaid, they are here- 


by reſpectively. impowered and required to cauſe ſuch perſon or — Perſons ſuſpeRed, 
whom he or they ſhall ſuſpect to have concealed the ſame, to be brought of concealing rms. 
before him or them, and to be examined upon his, her, or their corporal os 05 — 
oath, concerning the ſame. ſ. 2. 8 50 „ | 
And be it further enacted, that every ſuch papiſt who ſhall have or keep 
any ſuch arms, armour or ammunition, who ſhall not diſcover and deliver | 5 
up the ſame by the time aforeſaid; and every other perſon or perſons, Perſons not diſco- 
who wittingly or willingly ſhall have any ſuch arms, armour, or ammuni- un ne 2 
. : : | | p arms, or refuſing 
tion, to the uſe of or in truſt for any ſuch papiſt, contrary to the true hindering ſearch, 
meaning and intent hereof, and alſo every ſuch perſon or perſons, who, or to appear upon 
upp demand or ſearch made for ſuch arms, armour, or ammunition as due ſummons to be 
aforeſaid, ſhall refuſe to declare and manifeſt to the juſtice or juſtices of amined. 
the peace, mayors, bayliffs, head - officers, or other perſons authorized and 
impowered for ſeizing and ſearching for all ſuch arms, armour, and am- 
munition, in manner as aforeſaid, what arms, armour and ammunition 

they, or any other to his knowledge, or with his privity, have, or ſhall let, 
hinder or diſturb the delivery thereof to any the ſaid juſtices of the peace, 
or any other perſon or perſons authorized by warrant as aforeſaid to ſearch 
for, take, and ſeize the ſame, and every other perſon and perſons, who ſhall 
refuſe to make diſcovery upon his, her, or their oath, to be adminiſtred 
by ſuch juſtices of the peace, mayor, bayliff, or other chief officer of any 
city, or town, corporate, concerning the premiſſes, as aforeſaid, or being 
ſummoned by warrant under the hands of two or more juſtices of the peace, 
_ whereof notice in writing to be given to him, or her, or left at his or her 

uſual place of abode, ſhall, without reaſonable cauſe, refuſe or neglect to 
appear before ſuch juſtices of the peace, mayors, ſovereigns, bay liffs, or 
other chief magiſtrates, as aforeſaid, to be examined as aforeſaid ; every 
ſuch perſon or perſons fo offending, contrary to this ſtatute in this behalf, 1 
ſhall forfeit in manner following (that is to ſay) if ſuch perſon or perſons 4 _ 3 , 
be a peer or peereſs of this realm, he, ſhe and they ſhall, for the firſt o: 
fence, forfeit the ſum of one hundred pounds fterling ; and if ſuch perſon 
or perſons ſhall offend a ſecond time, contrary to the true intent and mean- 
ing thereof, then ſuch perſon or perſons ſhall, for the ſecond offence, incur 
the penalty of a perſon attainted in a premunire, and being thereof con- 
victed, ſhall ſuffer puniſhment accordingly ; and if ſuch perſon or perſons 
Hg en et | r | 8 offending 


Premunice the ks, 
ſecond. 
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T IT. 26. -offtnding herein, contrary to the true intent of this act, ſhall be under the 
Chap. 3. degree of a peer or peereſs then he, ſhe, or they fo offending ſhall for the 
— —v— fit offence, being thereof lawfully convicted upon any indictment or in- 
The diſarming of formation. to be exhibited at the afſi zes or general quarter- ſeſſions of the 
Fapuſts. * peace, to be hald for the county where ſuch offence ſhall be committed, 
13G. 2. 6. other joſe and forfeit the ſum of thirty: pounds; and ſhall ſuffer impriſonment. by 
under that de. order of the juſtices of -aflize at the aflizes, or juſtices of the peace in their 
gree 30l. firſt offence, general quarter-ſcfſions: of the peace, without bail or mainprize, for one 
and impriſonment one year; and from thenceforward until he, ſhe, or they ſhall pay the penal- 
year, Rc. ty aforeſaid ; and if ſuch perſon or perſons fniall offend a ſccond time, con- 
«OE the trary to the true intent and meaning hereof, then ſuch perſon or perſons ſo 
88 offending ſhall for fuch ſecond offence, being convicted of the firſt offence, 
incur and ſuffer all the pain and penalties of perſons attainted in a premu- 
Said forfeiture by nire; the ſaid penalties and ſums of money ſo to be forfeit, as aforeſaid, 
a peer to the ting by ſuch peer or peereſs, to be recouered by action of debt, bill, plaint, or 
and proſecuion. information, in any of his majeſty's courts of record; in which ſaid acti- 
on of debt, bill, plaint, or information, no eſſoyne, protection, nor wa- 
ger of law ſhall be allowed, nor more than one imparlance granted; one 
moiety thereof to be and go to the uſe of his majeſty, his heirs and ſucoeſ- 
ors, and the other moiety: to ſuch perſon or perſons who ſhall ſue for the 
Noblemen or gen- Provides. always, that this act, or any thing therein contained, ſhallnot 
—— — of pl. extend, or be oonſtrued to extend to hinder or reſtrain any nobleman or 
tols und n de- tleman from keeping or uſing a ſword, and a caſe of piſtols, and a gun 
fence or fowling; for the defence of his houſe, or for fowling ; fo as ſuch nobleman or gen- 
5 tleman before the ſaid firſt day of March, in the year of our Lord one 
—upon proof of be- thouſand ſix hundred ninety five, ſhall-make proof, to the ſatisfaction of 
ing on 3 October the lord deputy, or other chief governor er governors, and the privy- 
1691 inhabitant of council of this kingdom of Ireland, that he, upon the third day of Octo- 
— wg or lim ber, in the year of our Lord one thouſand fix hundred ninety one, was an 
9 inhabitant or refident of Limerick, or ſome other garriſon then in the poſs 
—or in arms under ſeſſion of the Iriſh, or was then ſome officer or ſoldier then in arms, under 
cemmiſſon of king à commiſſion of the late king James, or thoſe authorized under him, to- 
3 grant the ſame in the counties of Limerick, Clare, Kerry, Cork, or Mayo, 
or under their protection in the ſaid counties; or was then a commiſſioned 
officer in his majeſty's quarters belonging to the Iriſh regiments then in 
—or officer treated being, which were treated with, not being then a priſoner of war, nor 
e ar 1 1 having before that time taken protection, and that he has ſince returned 
ting; | and ſubmitted to his majeſty's obedience, and ſhall alſo prove as aforeſaid, 
—and in the king- that he was upon the ſaid third day of October within this kingdom ; and 
dom 3 October fo as ſuch nobleman or gentleman hath not any time fince the ſaid third 


rogh;s - day of October, upon tender to him, refuſed to take the oath of allegi- 
* . ance, required to be taken by an act of parliament in England, made in 
and M. Eng. the firſt year of the reign of his preſent majeſty, and of the late queen 

Mary of bleſſed memory; and ſhall take the ſaid oath when he ſhall be 


—or on 21 July thereunto required; or ſhall prove as aforeſaid, that he was upon the one 

1591, of eſtate, be- and twentieth day of July, which was in the year of our Lord one thou- 

longing to Galway. ſand fix hundred ninety one, a gentleman of eſtate, then belonging to 
2 the town and garriſon of Gallway; but that ſuch nobleman or gentleman 

2 0 ; | 2 N reſpectively, 
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reſpectirely, ſo making proof, and being qualified as aforeſaid, may keep: T 1 T. 26. 

and make uſe of a ſword, a caſe of piſtols, and a gun, for defence of his Chap. 8. 

houſe, or for fowling, in ſuch manner as he might have done in caſe this 

act had never been. made; any thing: herein” contained to the contrary in The difarmiug of 

any wiſe notwithſtanding, ſ. 444... Napa. mes 
| Provided always, that an entry ſhall be made of ſuch proof, and that Entty to be made 

no gratuity, fee, or reward whatſoever, ſhall be taken by any perſon, Py, proof. 

— _ one ſhilling: for the making ſuch-proof, .or for the. 
Provided always, that no-perfon-ſhall be convicted, or incur any penal» Offences to be 

ty upon this act for any offenee committed ' contrary» thereto, upon any _ 9 

confeſſion or diſcovery he or ſhe ſnall make, being examined upon oath, fon or 2 * 

unleſs ſuch offence ſhall be made out by other Hams any thing herein con oath, in order to 

tained to the contrary notwithſtanding. ſ. 5. conviction. 

Provided always, that the lord deputy, or other chief governor or go- Licence by chief 
vernors, and privy- council of this realm for the time being, may, by governors and coun- 
order of privy- council, at any time after the ſaĩd firſt day of I March one ©!! to keep arms par- 

thouſand fix hundred ninety. five, licenſe any perſon: or \perfons; ak he and 

they ſhall think fit, to keep ſuck arms as ſhall: be particularly expreſſecꝭ in 

ſuch licence, in as full and ample manner as ſuch chief governot or 

nors heretofore might have done before the paſſing of this preſent act; any 

thing herein contained to the contrary notwithſtanding; which licence 

| ſhall be granted wathout any gratuity; fee, or reward, other than the ſum fee 13 

of one ftnlling fon the writing thereof. f. 7. n | | 
And be it further enacted, that from and after the end of this preſent Popith apprentices 

ſeſſions of parhament,. no perſom whatſoever” now, or at any time whats not to be taken by _ 

ſwever, exerciſing or uſing the myſtery or art of making any locks or bars makers of fire arms 

rels for guns, muſquets, piſtols, or other fire arms, or of making words 

bayonets, ſkeines, knives, or other weapons, fhalb take te prentice, or uſe, | 

receive, or inſtruct as an apprentice,” any perſon of the popifh religion, on 

pain that every perſon ſo offending" in entertaining ſuch popiſſi perſon to be 

an apprentice, or uſing, receiving, or inſtructing: him as ſach, ſhall for 

every ſuch: offence 2 it the ſum of twenty pounds, to be recovered by penalty 20l. 

bill, plaint, or information, in any of his majeſty's courts of record, | ; 

wherein no eſſoyne, protection, or wager of law is to be allowed, nor more 

than one imparlance granted; the one moiety of all ſuch forfeitures to be to 

his majeſty, his heirs and ſucceſfors, and the other moiety to the informer, 

or him or them that ſſiall or will ſue for the ſame. C. 8: N in 
And moreover, the indenture of apprenticeſhip; and all bonds and con— Indenture of ap- 

tracts to be made or entered into, by reaſon or occaſion of any ſuch popiſh prenticeſhip, bonds: 
erſon being put to be an apprentice as aforeſaid, ſhall be void; and are and contracts, void, 

reby declared to be void; and every ſuch perſon of the popiſn religion, 

who ſhall be hereafter put to be an apprentice, inſtructed contrary to the 

true meaning of this act, and who ſhall exerciſe the ſaid art or myſtery, 

ſhall for every ſuch offence in uſing or exerciſing the ſaid art or myſtery,, . 

or any part thereof, forfeit the ſum of twenty pounds, to be ſued for and _ Penalty 2ol. on 

recovered as aforeſaid, to the uſes before-mentioned ; and the juſtices of e pn of 

the peace, mayors, ſovereigns, and other head officers of cities, burroughs, — 
and towns corporate reſpectively, are hereby authorized and required to- 

fend for all apprentices of ſuch perſons exerciſing the art and ad, | 


ticularly expreſſed, 


aforeſai 
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T I T. 26. aforeſaid, whom they-ſhall ſuſpect, and ſhall tender to them the oaths and 
Chap. 8. declaration following, to be by them reſpectively taken and ſubſcribed. 


nnn 


Thgaifurming of 7 (A B. do fncrrely promiſe and ſwear, that I will be fanthful and bear 


papiſis. -.\\ 1. true allegiance to his majeſiy king William. eg | 
« hs and, dec 9 7 81. 982 ie 1315 1 Belt! 593d FF! „ S0 Belp Mme God. 
ration tendered to 7 | 1 45 4 | 


fra Ob, Fe 0 $1 n * nenn ee go EF © 

—__ * * B. do ſwear, that I do from my heart abbor, deteſt, and abjure, as 
| impious and heretical, that damnable doctrine and poſition, | that princes ex- 
communicated, or deprived by the pope, or any authority of the ſee of Rome, 
may be depoſed or murdered by their ſubjects, or any other whatſoever. And 
I ds declare that mo foreign prince, ' perſon, prelate, ſtate, or potentate, hath 
eee ought 40 baue any juriſdittion, power; ſuperiority, prebeminence, or au- 
I thorgty, eccleftaſtical or ſpiritual within this'realm. © 

T IO RS POT TT rnd © So help me God. 


I A. B. da ſolemnly and fincerely in the preſence of God profeſs, teſtify, 

and declare; that I do believe, that in the ſacrament of the Lord's-ſupper 

there is not any tranſubſtantiation of the elements: of bread and wine into the 

body. and blood of Chriſt at or. after the conſecration | thereof hy, any perſon 

whatſoever; and that the invocation or adoration of the virgin Mury, or any 

other ſaint, and the ſacrifice of the ' maſs, as they are now uſed in the church 

of Rome, are ſuperſtitious and idolatrous. And I do ſolemnly in the preſence 

of God profeſs, teftify, and declare, that I do make this declaration, and 

every part thereof, in the plain and ordinary ſenſe of the words read unto me, 

as they are commonly underflood by proteſiants, without any evaſion, equi vo- 

FONT + cation, or mental reſervation whatſoever; '' and without any diſpenſation 

>" - _ already granted me for this purpoſe by the pope, or any other authority or 

Pierſon whatſoever, or without, any bope of diſpenſation from any perſon or 

' authority whatſoever, or without believing that I am, or can be, acquitted 

before God or man, or abſolved from this declaration, or any part thereof, al-. 

though the pope or any other. perſon or perſons, or power whatſoever, ſhould 

diſpenſe with or annul the ſame, or declare that it was null and void from the 
Refuſal to amount Beginning. As Pio noir en Pp 
to conviction of ap- . . 5 | | 

a" age __ And the refuſal of ſuch perſon or perſons to take the ſaid oaths, or ſub- 

— 8 {cribe the faid declaration, ſhall be and are hereby declared to be a con- 

tring into ſexvice he viction of ſuch perſons ſo refuſing the ſame, of his being guilty, as alſo of 

was a known or re- the maſter of ſuch apprentice, unleſs ſuch maſter ſhall prove that ſuch ap- 

pured proteſtant. prentice, at the time of entring his ſervice, was known or reputed to be 

. T W Noep of the proteſtant religion ſ. | 8 * 

8 Ame 3. And de it further enacted, that no papiſt ſhall, at any time from and 

Hud mares and fal. after the twentieth day of January, one thouſand ſix hundred ninety five, 

Hons excepted, unleſs be capable to have or keep in his poſſeſſion, or in the poſſeſſion of any 

TOS. other perſon to his uſe, or at his diſpoſition, any horſe, gelding or mare, 

Proteſtant diſco- a * . b 88 

vering on oath which ſhall be of the value of five pounds or more; and that if any per- 

to 2 juſtices, &c. fon being of the proteſtant religion, ſhall make diſcovery upon oath of any 

OS ſuch horſe or horſes to be in the poſſeſſion of ſuch papiſt, or of any perſon 

ed ſearch for tn day in truſt for him, to any two juſtices of the peace, or to the mayor, oz 

*me and ſecure ſuch © 1 * 1 25 — 


bd 


Keſtrained by divers Penalties and Incapacities. 


other chief magiſtrate of any city or town corporate, that ſuch juſtice of T I T. 26. 
the peace, mayor, or other chief magiſtrate, within their reſpective pre- Chap. 8. 


cincts, ſhall from time to time, by warrant under his and their hands and 


ſeals, authorize ſuch perſon, with the aſſiſtance of the conſtable, or his The diſarming 
deputy, or ſuch other perſon as he or they tall think fit, who are hereby pap. _ 


required to be aiding and aſſiſting therein, in the day time only, to ſearch 


for and ſecure all and every ſuch horſe and horſes; and in caſe of oppoſiti- and break 
on or reſiſtance, to break open any door, and bring ſuch horſe or horſes doors in caſe ©! 
before him or them; and ſuch perſon being of the proteſtant religion, and Poſition, © | 


making ſuch diſcovery, paying or making tender before ſuch juſtices, may- 
or, or other chief magiſtrate of any city or town corporate, of the ſum” 


—and on pay! 
55. to or for the 
owner, ſhall have the 


of five pounds five ſhillings to the owner or poſſeſſor of ſuch horſe, or to property of ſuch 
ſuch juſtice or chief magiſtrate in his or their abſence; which the ſaid horſe, as if bought 


juſtice or chief magiſtrate are hereby authorized to receive for the uſe © 
ſuch owner or poſſeſſor; and that from and after ſuch payment, or tender 
and refuſal, the property of ſuch-horſe or horſes for which ſuch ſum or ſums 
ſhall be reſpectively tendered or paid, ſhall, by authority of this preſent 
act, be deemed and adjudged to be veſted in the perſon making ſuch diſ- 
covery and tender, as if ſuch horſe and horſes had been baught and fold 
in market overt ; and the ſaid juſtices of the peace, mayor, bailiff, or 
other head - officer is and are hereby authorized and required, by warrant 
under his and their hands and ſeals, to cauſe ſuch horks and horſes to be 
delivered accordingly. ſ. 10. 3 


kin market overt. 


And be it further enacted, that if any perſon ſhall conceal, or be aiding Penalty-of con- 


or aſſiſting in the concealing, any ſuch horſe or horſe, belonging to any 


papiſt, or ſuſpected papiſt, refuſing, to take the oaths and ſubſcribe the de- 


_ cealing ſuch horſes 
upon convittion by 2 
witneſſes before a 


claration aforeſaid, ſuch perſon or perſons, being thereof duly convicted juſtice, impriſonment 
by the oaths of two or more credible witneſſes, before any . juſtice of and treble value of 
the peace of the county where ſuch horſe or horſes ſhall be concealed, the horſes, 


ſhall be committed to the common goal, by warrant from the faid juſtice, 
there to remain without bail or mainprize Dy the. ſpace. of three. months, 
and ſhall forfeit and loſe to his majeſty, and- 
of ſuch horſe. or horſes ; which value is to be ſettled by the juſtices of the 
peace in their general-quarter- ſeſſions of the peace in the reſpective coun- 
ties, who are hereby authorized to continue ſuch perſon in priſon, until 
due payment of ſuch ſum of money, to the uſe of.his.majeſty, his heirs and 
ſucceſlors;. ſ. 11. 1 1 „„ 
And it is hereby declared, that every perſon ſhall be deemed and taken 


is ſucceſſors, . treble the value —the value ſettled 
at quatter- ſeſſ. 


Perſons refuſing , 


to be a papiſt, within the meaning of this preſent act, who ſhall refuſe to the oaths and decla- 
take the oaths, and ſubſcribe the declaration herein . before-mentioned, =P deemed pa- 


when the ſame ſhall be tendered to him by any juſtice or, jules of the © 


peace; which ſaid: oaths and declaration the ſaid juſtices of the peace and 
chief magiſtrates are hereby authorized and required to adminiſter, 'if any. 
ſuch perſon or perſons ſhall-deny him-or themſelves. to be a papiſt within 
the meaning of this act; and if any ſuch perſon or perſons ſhall take 
the ſaid oaths, and ſubſcribe the faid> declaration; the ſaid juſtice: and juſ- 


if taken, and ſub- 


ſcribed, to be cer. 


tices of the peace ſhall certify under his hand his or their taking the faid tißed and recorded 
oaths, and. return the ſaid declaration to the. next quarter-ſeſſions to be at quarter-ſe. . 


e e ehe 6e Recuſuns, 
e 26: 82 far the ſaid,county, ended as in ſuch caſes in u | 


N 1 And be it further MT! that if any juſtice or juſtices of the peace, 
farming. of raayars, ſovereigns, E on chief magiſtrates, or officers of any county 


papi}ts. +}; Or KOWp corporate respectively, {hal neglect or refuſe to execute any the 
gad — pwers or authorities which 5 or; they is ar are reſpectively required by 
2 . . this 56 4 n act to put in execution, every ſuch juſtice of the peace, may- 


forfeit Goat dit ob, eceign, bayliff, or dluef magiſtrate, or officer, ſhall for every ſuch 
abled to act. default 17 — 55 loſe and forfeit the ſum of fifty pounds, to be recovered 
8767 7d _ an of his majeſty's courts of record, by bill, plaint, or information, 
5 bn 14 55 5 ©" wherein, na eſſoyne, protection, or wager of law ſhall be allowed, nor 
LE = * more than one imparlance granted; the one moiety of ſuch forfeiture. to 
n the to his, .mgeſty y, his heirs Hog, Relics, and the other moiety'to ſuch 
250 bana 6s 4 perſon as mall or will ſue for the ſame, and the ſaid offenders ſhall be 
perpetual law, 13 moreover and are hereby difabled and made incapable, from and after his 
G. 2. 6, being convicted, to act as juſtice of the peace, mayor, ſovereign, bayliff, 
or chief magiſtrate, ox elect 1 in at e, 5 or town e in this 

kingdom. SUS 7s 5 i 


: Aud by the Him fidture 8 K. my TI At pier by ths erer 
F "Hp this land, papiſts are tiot qualified to 1 * any horſe or mare, or gelding, 
| of above five pounds value, which by experience is found pr "aint ſo 
far forth as the ſame relates to ftud-mares : for remedy whereof, be it en- 
-Papifts may keep acted b 2, the authority aforeſaid, that no ſtud-mare kept for breeding only, 
"ſtudmares = 5 nor ſtallion 1 as ſuch and for no other uſe, 'fhall be deemed or taken to 
lions, and their breed be within the int of the act, intituled, an act for the better Ain | 
under 5 pra ORs the groernen by di diſarming pap. 72 but that every papiſt and reputed pa 
l pit keep fuch ſtud-mares. and ſtallions, ot irhflanting the ſaid act, 
| _ by any law to the contrary, and the breed or produce thereof under the age 
of five years, and not otherwiſe, £ 34. 
But on likeiboos Provided nothing in this ack ſhall extend to the hindring the lord ken. 
of inyaſion or inteſ- tenant, Or other C ief governors of this Kingdom for the time being, fr 
dine war, — — Wen Ke, ſeowing 535 horſe, mare, or gelding belonging to any p 
yr ont gerte 8 any invaſion likely to happen, or in any cafe ny pap : 
3 _ reftine'war broke Ny. or Mey to break out; any thing herein contained 
5 to the 1 4 op notwithſtanding. . 38. 
it ordered tobe And de it r enacted, that i in caſe the lord lieutenantz lords . 
redelivered, 6d. 2 575 or * qvernot or governors of this kingdom, ſhall fee cauſe, or order 
1 d. or mare fo feized to be delivered back to the owner, or perſon 
1 NN . -whorh any horſe or mare was { taken, that it ſhall and may be law- 
f Ful for perſon, N © keeping ſuch borſe or mare in his cuſtody 7 
by vertue of the authority aforefaid, to 1 or detain the ſame until the 
owner, or perſon from whom the fame was taken, ſhall pay the ſum of fix 
pence for every night the ſaid perſon did keep any ſuch horſe or mare Red 
virtue of the authority, aforeſaj 1, . 36. e 


oat officers. way And by the Tiſh fiatute, 6 1. C. 9% And to e Fa dating 

ar . of ſerviceable horſes or arms helonging to papiſts, or to other perſons 'who 

| pſt, e ot in fan, inn the oath of 9 of 9 when the _ | 
* 
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Mall be tendered to him or them, which oath every juſtice of peace T IT. 26. 
of the county, where ſuch papiſt or ſuſpected perſons 1hall reſpectivelyß Chap. 8. 
dwell, is by this act authorized to tender to ſuch papiſt or ſuſpected pers ——————— 
ſons ; be it enacted, that it ſhall and may be lawful for the lord lieutenant, The diſarming of 
lords juſtices, or other chief governor. or governors, .and council of this Paps. 
kingdom for the time being, when and as often as they ſhall think the dan- „ = 
ger of the peace and of the ſafety of the kingdom to be ſuch as to need res — 
the ſame, by proclamation to command and authorize all ſherifts, juſtices and detain ten days 
of peace, and all or any other civil officers 'whatſoever to ſeize any horſes, 7 N 
mares, or geldings belonging to any papiſt, or to any perſon refuſing to 
take the oath of abjuration as aforeſaid, ſerviceable and fit to be employed 
or uſed in mounting an horſe man or dragoon in the militia of this king- 
dom (except breeding mares, ſtallions, and horſes under four years old) 
and the ſame to detain for the ſpace of ten days; during which time it n ** 
ſhall be lawful for any officer, or other perſon commanding or ferving in 0 a for — 
the militia, to tender and pay the ſum of five pounds to ſuch juſtice of ner (charges de- 
peace, or perſon who ſhall ferze or have ſuch horſe in his cuſtody, to be My the property 
paid over to the former owner (deducting thereout the charge of ſeizing om in the militia 
and keeping ſuch horſes) and that on payment of the ſaid ſum as aforeſaid, 
the property of ſuch horſe ſhall veſt in ſuch officer or ſoldier ſerving ſind 
in the militia; but if no :fuch ſum ſhall be offered for them within the * newt 
time aforeſaid, ſuch horſe ſhall b& returned to the reſpective owners, pay- 3 48e, 
ing for the ſeizing and keeping the ſame as aforeſaid. ſ. 11. : 
And be it — enacted, that proof being firſt made upon oath before p. iſt or nonfuror. 
any juſtice of the peace of the county or the city, wherein ſuch papiſt or on — of — x 
nonjuring perſon doth reſide, that any papiſt or nonjuring perſon had at horſes or arms at 
the time of fuch proclamation iſſued, or a month before, in his actual time of proclamation 
poſſeſſion, any horſes, mares, or geldings, fit for the mounting of a | | eee eme | 
horſe- man or dragoon in the mili tia of this kingdom, or any ſwords, bayo- — = | 
nets, fire or other arms, ſuch papiſt or nonjuring perſon ſhall, on deman | 
made by any juſtice of peace, or other civil magiſtrate as aforeſaid, or w 
any field - officer or captain of horſe or dragoons in the militia aforeſaid, 
produce and deliver the ſame unto the perſon demanding, or his order, 
within the diſtrict wherein ſuch papiſt or nonjuring perſon liveth ; and in n refuſal 3 day 
caſe the ſaid papiſt or nonjuring perſon as aforeſaid, ſhall refuſe or neglect (unleſs bona fide 72 
to deliver the ſaid horſes, mares, geldings, arms, or any of them, within poſed of before in- 
the ſpace of three days after ſuch proof and demand at ſuch place as by formation) to be 
ſuch perſon, demanding the ſame as aforeſaid, ſhall be appointed within wages wk Pay- 
the ſaid county, unleſs the fame were before the time of the information | 
given or fold bona fide and without fraud; then it ſhall and may be 
lawful to and for any ſuch juſtice of the peace to iſſue his warrant for the 
apprehending ſuch perſon ſo refuſing, in caſe he ſhall refuſe to pay the 
ſum of ten pounds for ſuch horſe, mare, gelding, or arms, not delivered 
as aforeſaid, him to commit to the goal of the ſaid county, there to re- | 
main without bail or mainprize till payment of the ſaid ſum ; which ſum —to informer and 
ſhall go one half to the informer, and the other to the uſe of the mi- militia of the diſ- 
litia of that barony or diſtrict, where the perſon fo offending ſhall dwell, fi. 
J. 12. | | Fa | 


Vol, I. 4 T | Alſo 


606 Popiſh Prieſts and Recuſants, | 

T IT. 26. Alſo by the Iriſh ſtatute 13 G. 2. c. 6. Whereas by an act, paſſed in the 
Chap. 8. ſeventh year of the reign of his late majeſty king William the third of 
8 glorious memory, intituled, an act for the better ſecuring the government 
The diſarming of 5 diſarming papiſts, it is amongſt other things enacted, that all papiſts 
| . e within this kingdom of Ireland ſhould, before the firſt day of March 
 Recitalof the act, („ then next enſuing, diſcover and deliver up to ſome: juſtice or juſtices | 
7. W. 3. c. 5. of the peace, or to the mayor, bayliff, or head officer of the county, 
| „ city, town corporate, or place reſpectively,” where ſuch papiſt then 
„ dwelt and reſided, all their arms, armour. and ammunition, then in his 

* or their hands or poſſeſhon, or in the hands of any other perſon or per- 

* ſons in truſt for them, or at their diſpoſition, notwithſtanding any li- 

e cence or permiſſion for keeping the ſame before granted: and that 

„from and after the ſaid firſt day of March one thouſand ſix hundred and 

ninety five, it ſhould and might be lawful for any two or more juſtices 

of the peace within the limits of their juriſdictions and authority, and 

for all mayors, ſheriffs, and chief officers of cities and towns corpo- 

rate in their liberties, by themſelves, or by warrant or warrants under 

« their hands and ſeals reſpectively, from time to time, to ſearch for, 

„ ſeize, or cauſe to be ſearched for and ſeized, and take into his or their 

„ cuſtody all ſuch arms, armour and ammunition as ſhould be concealed in 

2 „e any houſe, lodging, or other place where they ſhould ſuſpect any ſuch 
OY > « arms, armour, and ammunition ſhould be concealed, and ſuch arms, 

„ armour and ammunition, ſo taken or ſeized, upon ſearch, and otherwiſe, 

+ ſhould by the perſon or perſons ſo receiving, taking, and ſeizing the 

* ſame, be preſerved for the uſe of his ſaid majeſty, his heirs and ſuc- 

„ ceſſors, and the ſaid perſons ſhould return a true and particular ac- 

„ count thereof to the lord deputy, or other chief governor or governors 

_ - ** of this kingdom, for the time being, to the end the ſame might be 

t brought into his majeſty's ſtores of war, to be diſpoſed of as he or they 

„ ſhould think fit: provided nevertheleſs, that no ſuch ſearch or ſearches 

« ſhould be made in any ſuch houſe, houſes or lodgings, fave only between 

the riſing and ſetting of the ſun, other than in cities and their ſuburbs, 

„ towns corporate, market towns, and houſes of ſuch cities and towns, 

„if it ſhould be thought to be neceſſary, and the warrant or warrants 

fox that purpoſe did fo direct and appoint ; and in caſe ſuch juſtices 

of the peace, mayor, . ſovereign, bayliff, or other chief magiſtrate or 

officer of any city or town corporate, after ſuch ſearch made, ſhould 

find cauſe to ſuſpect, that any ſuch arms, armour, or ammunition, re- 

„ mained concealed and not — they were thereby reſpectively im- 

% powered and required to cauſe ſuch perſon or perſons, as they ſhould 

ſuſpect to have concealed the ſame, to be brought before him or them 

| to be examined upon his or their corporal oath concerning the ſame :” 
Reaſon to fulpeA. and whereas there is good reaſon to ſuſpect, that ſeveral perſons contrary 
deer —— to the true intent and meaning of the ſaid law have arms, armour, and 
5 7 ammunition, in their cuſtody or power, by means whereof many miſ- 
All magiſtrates chiefs may happen if not ſpeedily prevented; for remedy whereof, be it 
hall * enacted, that all juſtices of the peace, mayors, bailiffs, magiſtrates, and 
wers in 7 W. 3 8. chief officers of cities and towns corporate, within their reſpective counties, 
cities, and towns, ſhall and may for ever hereafter uſe and exerciſe, all 
6, 5 | . 9 and 


EKReſtrained by divers Penalties and Incapacities. 


and every the powers in the ſaid in part recited act in ſuch manner, as is 
therein and thereby directed; and that all papiſts ſhall diſcover and de- 
liver up to ſome juſtice or juſtices of the peace, or to the mayor, bailiff, 


magiſtrate or chief officer, of the county, city, town- corporate, or place, 
where ſuch papiſt or ſuch other perſons as aforeſaid ſhall reſpectively dwell 
and reſide, all arms, armour, and ammunition, of what kind ſoever the 
ſame be, which are in his, her, or their hands, poſſeſſion, cuſtody, or 
power, or in the poſſeſſion or cuſtody of any perſon or perſons, to his, 
ner, or their uſe, or in truſt for him, her, or them, or at his, her, 
or their diſpoſition, notwithſtanding any licence or permiſſion for keeping 
and having the ſame heretofore granted; and that all ſuch perſons, as are 
by this preſent, or any other, law declared or are to be deemed and taken 
to be papiſts, to any purpoſe whatſoever, ſhall before the firſt day of July, 
which ſhall be in the year of our Lord one thouſand ſeven hundred and 
forty, deliver up in like manner all ſuch arms, armour, and ammunition, 


fourteen days after he, the, or they, ſhall knowingly, get or have any 
arms, armour, or ammunition, diſcover and deliver up to ſome juſtice 


or juſtices of the peace, or to the mayor, bayliff, magiſtrate, or chief of- 


fixer of the county, city, town- corporate, or place reſpectively, where 
ſuch papiſt or ſuch other perſons as aforeſaid ſhall dwell and reſide, all his, 
her, or their arms, armour, and ammunition, that ſhall be in his, her, 
or their hands, poſſeſſion, cuſtody, or power, or in the hands, poſſeſſion, 
or cuſtody, of any perſon or perſons in truſt for him, her, or them, or at 
his, her, or their diſpoſition ; except ſuch arms as the chief governor or 

overnors, and privy council of this kingdom ſhall by licence authorize and 
cence any papiſt to have and keep. ſ. 1. 3 3 
And be it further enacted, that every papiſt and other perſon as afore- 
ſaid, who ſhall at any time hereafter have or keep, carry or uſe, any 
arms, armour, or ammunition, not being licenced, or who ſhall not reſpec- 
tively deliver up the fame in manner as aforeſaid, and all and every perſon 
or perſons, who wittingly, willingly, or knowingly, ſhall have any arms, 
_ armour, or ammunition, to the uſe of or in truſt for any papiſt, or for any 
ſuch other perfon as aforeſaid, and all and every perſon or perſons, who upon 
demand or ſearch made for arms, armour, and ammunition, according to the 
direction of this or the ſaid former act ſhall conceal, refuſe, or neglect to 
diſcover, and give up to the perſon or perſoas authorized and impowered 
by the ſaid former act to ſearch for, ſeize and demand the fame, all ſuch 
arms, armour, and ammunition, as he, ſhe, or they, or any perſon or 
perſons in truſt for him, her or them, ſhall have, or ſhall oppoſe, reſiſt, 
tet, hinder, or in any wiſe diſturb any perſon or perſons ſo impowered to 
ſearch for and ſeize the ſame, and all and every perſon and perſons, h 
ſhall refuſe to be examined upon his, her, or their corporal oath, when 
thereto required, by any two juſtices of the peace, or by the mayor, bay- 
kF, magiſtrate or chief officer of any county, city, or town corporate, 
which oath all and every ſuch juſtices of the peace, and every ſuch may- 
or, magiſtrate, or chief officer, are hereby reſpectively authorized and 


3 
r 
Clap. 8. 


The diſarming of 
„ en 
—ar d all papiſts ſhall 
diſcover — deliver 
to them all arms, 
&c. in their cuſtody, 
power, or diſpoſiti- 
on, notw'ithſtanding 
any licence. 

by 


And all perſons 
this or any law- - 
deemed papiſts to any 
purpoſe, ſhall before 


1 July 1740 deliver 
up arms in like man- 


as ſhall be in their poſſeſſion, power, or diſpoſal; and that all papiſts and 


ſuch other perſons as aforeſaid ſhall for ever thereafter, within the ſpace of And all papiſts, 


ner. 


&c. ſhall hereafter in 
1 4 days after they 
ſhall knowingly have 
any arms, &c. dif- 
cover and deliver 
them up to a magi- 
rate 3 .. . 
——except fuch arms 
as by chief governors 
and council licenſed 
to keep. 0 | 


Such perſons hav- 
ing or uſing arms 
without licence, 
—or not delivering 
as aforeſaid, 

—or knowingly 
baving arms in truſt 
for papills, &c. 
—or on demand or 
ſearch conceal or 
refuſe to deliver, 
or reſiſt ſearchers, 


—0or refuſe exami- 
nation on oath, 


required to adminiſter, concerning the diſcovery and delivery of ſuch arms, 


armour, and ammunition, and all and every perſon and perſons, who, be- 
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FIT. 26. ing ſummoned in writing ſigned by any two juſtices of the peace, or by 
Chap. 8. the mayor, bayliff, magiſtrate, or chief officer, of any county, city, er 
don, corporate, where the perſon ſo ſummoned. ſhall then dwell and re- 

The diſarming e ſide, whereof notice in writing ſhall. be. given to him, her, os them, or 

papifts, left at his, her, or their ufual place of abode, ſhall without reaſonable- 

oy . cauſe, refule or neglect to appear before ſuch juſtices. of the peace, or ſuch 

8 71 mayor, bayliff, magiſtrate, or chief officer, to be examined as aforeſaid-;. 

yer every ſuch perſon ſo offending, in all or any of the matters aforeſaid, ſhall. 

i forfeit in manner following: (that is to ſay) if ſuch perſon be a peer or 
or on ſummons in Peerels of this realm, he or ſhe being thereof lawfully convicted at the 
uriting by 2 juſtices, aſſizes, or at the quarter-ſeſſions of the county of Dublin, or county of 


ay — i er the city of Dublin, where the ſaid offences ſhall be committed, for the 


appear. [ 

Penalty on con- 
viction at aſſi ſes, 
or quatter- ſeſſions 
for Dublin, | 
—ifa peer, iſt of- 
fence 300l. 
other offenders 
pol. and impriſon- 
ment. 1 year, and 
until paid. 


munire. 

Said penalties to 
the king and proſe- 
cutors according to 
direction of thje 
court. 


No penalty on 
thoſe who before 


information volunta- 
rily diſcover and de- 


liver up. 


. contrary in any wiſe notwithſtanding. ſ. 3. 


Not to-reftrain a 


nobleman or gentle · 
man from having a 
ſword, caſe of piſ- 
tols, and gun, 


on proof before 1 


March 1695 to the 
chief gover 
council of being 


reſident in Limerick, 


& c. on 3 OQober 
1691, n 


T' or in arms under 


K. james 2d, &c. 


— or an officer in the 


Iriſh regiments, not 


a priſoner, nor hav- 


ing taken protection; 


firſt offence ſhall forfeit the ſum of three hundred pounds ſterling; and 
that all and every perſon and perſons under the degree of peer or peereſs, 
ſo offending, ſhall for the firſt offence, being thereof convicted in manner 
aforeſaid, forfeit the ſum of fifty pounds, and ſhall ſuffer imprifonment by 
order of the ſaid juſtices reſpectively without bail or mainprize for one 
year, and from thence forward until he or ſhe ſhall have paid the ſaid re- 


ſpective fines, pebalties, and forfeitures. 1 
ſhall offend a ſecond time in the 


And every perſon; ſo, convicted, who 


premiſſes, being thereof convicted in manner; aforeſaid, ſhall incur, and 


— 24 offence a pre | ſuffer all the penalties and forfeitures of a. perſon attainted in a premunire; 


and the faid reſpective ſums of three hundred pounds and fifty pounds ſo 


forfeited. ſhall go one moiety thereof to his majeſty, his heirs and ſucceſſors, 


and the other moiety to and amongſt ſuch. perſon or perſons proſecuting. 
to conviction ſuch offender according to the direction of the juſtices, before 
whom any ſuch offender: ſhall be convicted. ſ. 2. | 1 1 
Provided always, and be it enacted, that nothing herein contained ſhall 
extend to ſubject any papiſt, or ſuch other perſon as aforeſaid, to any pe- 
nalty or forfeiture for concealing arms, armour, or ammunition, who ſhall 
voluntarily, before any information given, -diſcover and deliver up all his- 
or her arms, armour, or ammunition, to ſome juſtice of the peace or chief 
magiſtrate ; any thing herein, or in the ſaid former. act, contained to the 


Provided alſo, that this act, or any thing herein contained, ſhall not 
extend, or be conſtrued to extend to hinder or reſtrain any nobleman or 
entleman from keeping or uſing a ſword, and a caſe of piſtols, and a gun, 
or the defence. of his houſe, or for fowling ; ſo as ſuch nobleman or gen- 
tleman did. before the firſt day of March, which, was in the year of our. 
Lord one thouſand: ſix hundred ninety five, make proof, to the ſatisfaction 


of the then lord deputy, or other chief governor or governors, and the privy- 


council of this kingdom of Ireland, that he, upon the third day of Octo- 
ber, which was in the year of our Lord one thouſand ſix hundred ninety and 
one, was an inhabitant or reſident of Limerick, or ſame other garriſon then 
in the poſſeſſion of the Iriſh, or was then ſome officer or ſoldier then in arms, 
under a commiſſion of the late king James the ſecond, or thoſe authorized 
under him, to grant the ſame in the counties of Limerick, Clare, Kerry, 


Cork, or Mayo, or under their protection in the ſaid counties; or was then 


a commiſſianed. officer. in his: ſaid late majeſty king William the third's 
GOIN quarters, 
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quarters, belonging to the Iriſh: regiments then in being, which were treated TI Tia 
with, not being then a priſoner. of war, nor having before that time taken Chap. 8. 
protection; and that before the making the ſaid act of the ſeventh year of the Tom. 
reign of his late majeſty king William the third, he did return and ſub- The diſerming of 
mit to his ſaid late majeſty's obedience, and hatli alſo proved as aforeſaid, Papiſis. 
that he was upon the ſaid third day of October within this kingdom; and Sand ſubmitting be- 
io as ſueh nobleman or gentieman hath not at any time ſince the ſaid third wf n 
day of October, upon tender to him, refuſed to take the oath of allegi- bs ald — 3 goo 
ance, required to be taken by an act of parliament in England; made in Not fince refuſing 
the firſt year of the reign of their late majeſties king William and queen 9h of allegiance 1 
Mary of bleſſed memory; and ſhall take the oath. of allegiance to 8 = 
his preſent majeſty, when he ſhall be thereunto required; or hath proved K dh g fd onth to 
as aforeſaid, that he was upon the one and twentieth day of July, which or on 21 July 
was in the year of our Lord one thouſand ſix hundred and nine one, a 1691 a gentleman of · 
r eſtate, then belonging to the town and garriſon of — 16 
ut that ſueh nobleman or gentleman reſpectively, having ſo made proof, . 

and being qualified as aforeſaid, may keep and make uſe of a (word, a 
caſe of piſtols, and a gun, for the defence of his houſe, or for fowling, in ſuch 
manner as he might have done in caſe this act had never been made ; any 
thing 3 contained to the contrary thereof in any wiſe notwithſtand- 
ing. ſ. 4. | | | 

Provided alſo, that no perſon ſhall be convicted,. or incur any penalty A as 
upon this act for any offence committed contrary thereto, upon Aw 1 „ 
feſſion or diſcovery he or ſhe ſhall make, being examined upon oath ; nor very on examination 
ſhall any ſuch examination be given in evidence againſt the perſon ſo ex- on oath, 3 
amined, unleſs ſuch perſon ſhall be indicted for having committed wilful bee 
peyury in ſuch examination; any thing herein contained to the contrary hs 8 9 
notwithſtanding. ſ. 5. | 

And be it further enacted, that when and as often as any perſon ſhalt Oath of abjuration, - 


be proſecuted for any the offences aforeſaid, the juſtices, before whom ſuch 8 oaths ow 
declaration 7 W. 3. 


proſecution ſhall] be then depending, ſhall and are hereby re uired and 3 
impowered to tender to every fluch — ſo proſecuted the carbs abjura- 1 
tion, and the oaths and declaration in the ſaid in part recited act contained: | 
and ſet forth; and if any. ſuch perſon, to whom ſuch tender ſhall be made, and refuſal proof 
do refuſe to take the faid oaths, and repeat the faid declaration, ſuch re- Nenn 
fuſal ſhall amount to full proof, that ſuch perſon is a papiſt, and was fo at 
the time of the offence committed. ſ. 6. | | 

Provided always nevertheleſs, that though the perſon, to whom ſuch ten- and tho taken. 
der ſhall be made, ſhall take the ſaid oaths, and repeat the ſaid declara- P 4 ee, may gire 
tion, and ſubſcribe the ſame, yet it ſhall and may be lawful to and for the bil — On. 
perſon or perſons, who ſhall proſecute, to give evidence that” the perſon 5 \ 
proſecuted at the time of the offence committed was a papiſt or other ſuch - | 
perſon as aforeſaid. . 8 | : 
Provided nevertheleſs, that if any of the people called quakers ſhall be 3 a 
charged with any of the offences aforeſaid, ak proof that ſuch perſon is a ot big | 
and hath been one of the people called quakers by producing and proving cate of fix others 
a certificate under the hands and ſeals: of ſix or more credible men of his 2 or the perſon, 
or. her congregation owning him or her to be one of them, W oy — inllead of 3] clit 

| ; UDICIHOETS: 
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TIT, 26. ſubſcribers appearing before any juſtices before whom ſuch quaker ſhall be 
Chap. 8. tried, ſuch juſtices before whom ſuch quaker ſhall be tried, ſhall not ten- 
— der to ſuch quaker the ſaid oaths and declaration, any thing herein con- 
The diſarming of tained to the contrary notwithſtanding; but in the room thereof ſhall ten- 
Papiſtis. der to ſuch quaker the declarations provided for quakers by an act made 
| 2 E at yr 2 in the eighth year of the reign of her late majeſty queen Anne, intituled, 
clarations 8 Anne. 3. 4 ac _ 4" (OP fe and amending an a 10 prevent the further growth of 
Sheriffs at aſſiſes, nl be it enacted, that the ſheriff and ſheriffs of every county at every 
1 convies got aſſizes, commiſſion of oyer and terminer, and at every quarter- ſeſſions in 
paying the fine; | the county of Dublin and county of the city of Dublin, ſhall return in ca- 
1 lendar to the juſtices of aſſize, commiſſioners of oyer and terminer, or juſ- 
tices of the peace in the county of Dublin and county of the city of Dub- 
b lin, all perſons who have been convicted in purſuance of this act, who have 
penalty, 40 by not paid the fine impoſed, on pain of forfeiting for every ſuch omiſhon the 
civil hill, coatormer. ſum of ten pounds; to be recovered in a ſummary way by civil bill to the 
| ule of the informer. ſ. 9. . | f f 


Canvict not paying And for the better encouraging perſons to diſcover and convict offenders 
the fine in a month againſt this act; be it further enacted, that as often as any perſon ſo con- 
es mM”  victed ſhall not pay the fine impoſed purſuant to this act within one calen- 
* ö dar month after his or her years impriſonment ſhall be expired, whereby 
the perſon diſcovering and convicting ſueh offender or offenders may loſe 
; the reward hereby intended for him or them, then and in ſuch caſe the 
—+diſcoie-ers ſhall perſon or perſons fo diſcovering and convicting ſuch offender or offenders 
receive 101. accord- ſhall have and receive the ſum of ten pounds for every offender ſo con- 
ing to direction of victed as aforeſaid, to be given or diſtributed to and amongſt ſuch perſon 
1 or perſons proſecuting to conviction ſuch offender according to the directi- 
on of the juſtices before whom ſuch offender ſhall be convicted; which ſaid 
—which grand. jury ſum of ten pounds tie grand jury, who ſhall preſent ſuch offender to be 
| . inſolvent as aforeſaid, ſhall preſent to be levyed on the popiſh inhabitants of 
Kabitans. the county, county of the city, or county of the town, wherein ſuch of- 
N fender ſhall be convicted; and the fame ſhall be raiſed and paid to the 
perſon or perſons hereby intitled to the ſaid ſum of ten pounds by ſuch 
ways and means, and in ſuch manner, as money is uſually levyed and raiſed 
upon the county to and for the reimburſing perſons robbed of money or 
goods by tories, robbers, or rapparees. ſ. 10. v1 
Juſtices at mdl- And be it further enacted, that the juſtices of the peace forthe ſaid counties, 
- ſummer quarter-ſefſi- and counties of cities, and counties of towns reſpectively ſhall once in every 
ons yearly ſha _ year at the midſummer quarter-ſeflions yearly, iſſue their warrants ſigned 
3 > chers in by the juſtices, who hold the ſaid ſeſſions, and under the ſeal of the chair- 
each baror y to ſearch man of every ſuch ſeſſions, therein requiring, commanding, and autho- 
for uch ams, & rizing, all high and petty conſtables within their reſpective baronies, pa- 
riſhes and diviſions, and any two other perſons in each barony, whom they. 
ſhall think fit to appornt, to ſearch accordirg to the direction in the ſaid for- 
mer act for arms, armour, and ammunition, in the poſſeſſion, keeping, power, 
or cuſtody of all papiſts, or other ſuch perſons as, aforeſaid, within their 
—and chief magi- reſpective counties, cities, and towns; and the chief magiſtrate of every 
firates once a year ; city and town- corporate, not being a county of a city or county of a 


| town, 


-- + _"—o 


Reſtrained by divers Penalties and Incapacities. 501 
town, or his deputy, ſhall once in a year iſſue his warrant to the con- T I T. 26: 
ſtables of ſuch city or town to ſearch in manner aforeſaid ; and the chief Chap. 8. 
magiſtrate or his deputy, neglecting to iſſue ſuch warrant in manner afore- -- 
ſaid, ſhall ſor every ſuch neglect forfeit the ſum of ten pounds; and The diſarming of 
every high-conſtable as aforeſaid, neglecting or refuſing to execute Papiſts. 1 
ſuch warrant, ſhall forfeit the ſum of five pounds; and every pet- PL pa. on cheek 
ty-conſtable, neglecting or refuſing to execute ſuch warrant, thall forfeit > 5 _ 
the ſum of twenty ſhillings; all which ſaid reſpective penalties and for- 5. : LEA 
feitures ſhall and may be ſued for by civil bill at the aſſizes for the reſpee- —petty conſtable 
tive counties, or at the quarter-ſeſſions, where there are not any athzes 20 in | 
held for the ſaid counties of cities, where ſuch chief magiſtrates, high and „ et W 
petty-conſtables, as aforeſaid reſpeCQtively dwell and reſide, by any perſon : 
who ſhall ſue for the ſame; and the. juſtices of ſuch quarter- ſeſſions are 
hereby impowered to hear and determine upon all civil bills brought for 
recovery of any of the penalties by this act inflicted; and ſuch proceſa, 
decree, and execution, ſhall iſſue as is uſual in civil bills; which ſaid re- 
ſpective penalties ſo recovered, together with colts of ſuit, hall be to the 
uſe of the perſon ſo ſuing in manner aforeſaid. f. I r. : 

And be it further enacted, that if any juſtice ſhall, after due informa- — 
tion upon oath fhall have been made before him of any arms, armour, . 122 
and ammunitien, being concealed by, or in the cuſtody or poſſeſſion of, . r 
any papiſt or other ſuch perſon as aforeſaid, refuſe or neglect to ſearch or 2ol. £ 
to cauſe ſearch to be made for ſuch arms, armour, and ammunition, with- 
in a reaſonable time after ſuch information ſhall have been ſo made; every 
ſuch juſtice ſo refuſing or neglecting ſhall for every ſuch refuſal or neglect | 
forfeit the ſum of twenty pounds; to be recovered by civil bill in manner by eivil bill. 
aforeſaid. | | | 5 : 
Provided always, that nothing herein contained ſhall extend, or be Not to abridge the- 
conftrued to extend, to abridge, reſtrain, or leſſen the power of any two power of 2 juſlices, 
juſtices of the peace within the limits of their juriſdiction and authority, or chief officers of 
or of the mayors, ſheriffs, and chief officers of cities and towns-corporate pan" Ar ſearch for 
in their reſpective liberties, by themſelves or by warrant or warrants under aud fcize uch ms, 
their hands and ſeals reſpectively from time to time, whenever they ſhall 
judge it neceſſary, to ſearch for, take, and ſeize, or cauſe to be ſearched 
for, taken, and ſeized, according to the directions in this and the ſaid re- 
eited act, all arms, armour, and ammunition of what nature and kind 
ſoe ver they be, which are or ſhall be in the hands or poſſeſſion of any pa- 
piſt, or other ſuch perſon as aforeſaid, or in the hands of any other perſon or 
perſons in truſt for them, or any of them, or at their diſpoſal, or that ſhall: 
be concealed in any houſe, lodging, er other place, where they ſhall ſuſ- 
ct any ſuch arms, armour, and ammunition to be concealed; any thing. 
in this act to the contrary notwithſtanding. f. 12. ; | 
And whereas doubts have arifen, whether papiſts er reputed papiſts may No papift; &e. 
notwithſtanding the ſaid in part recited act herein before mentioned keep 5 : nnn 
or have in his or her power or cuſtody for ſale or otherwiſe warlike ſtores, Ie gow ages. 
fword-blades, barrels, locks, or ſtocks of guns or. fire-arms, and great in- barrels, Kc. 
conveniences may follow if not prevented: for remedy whereof, be it en- 
| acted and declared, that no papiſt, or other ſuch perſon as aforeſaid, ſhall 
1 1 1 for 
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IT. 26. for ſale or otherwiſe keep or have for or upon any pretence whatſoever any 

Chap. 8. warlike ſtores, ſword-blades, barrels, locks, or ftocks of guns or fire- arms; 

L—— andevery papiſt or other ſuch perſon as aforeſaid fo offending, being there- 

e diſarming of of convicted by indictment before the juſtices of aſſize for the county where 

papiſis. ſuch offence ſhall be committed, or before the commiſſioners of oyer and 

penalty on con- terminer, or by indictment before the juſtices of the peace at the quarter- 

98 og 1 ſeſſions for the county of Dublin, or the county of the city of Dublin re- 

5 , — kd ſpectively, if the offence ſhall be there committed, ſhall forfeit the ſum 

1 year, and till paid. Of twenty pounds fterling ; and the offender ſo convicted ſhall ſuffer im- 

: pPriſonment for the ſpace of one year, and until he or ſhe ſhall have paid 

l [the ſaid forfeiture; and the ſaid ſum fo forfeited may be ſued for and re- 

covered by civil bill at the aſſizes for the-county, where ſuch offender ſhall 

be convicted, or at the ſeſſions of the peace for the county of Dublin, or 

county of the city of Dublin, if the offender ſhall be there convicted, by 

any perſon who ſhall ſue for the ſame; for recovery whereof ſuch proceſs, 

.decree, and execution ſhall iſſue, as is uſual upon civil bills; and the mo- 

ney, when ſo recovered, ſhall go together with coſts to the uſe of the per- 

ſon, who ſhall ſue for the ſame. ſ. 13. SE | 

And whereas many papiſts in order to have the uſe and benefit of arms 

often keep proteftant ſervants, who cannot be puniſhed for carrying arms, 

which is equally dangerous to his majeſty and his proteſtant ſubjects, as if 

| ſuch papiſts actually carried or bore the ſaid arms: be it enacted, that 

Proteſtant ſervant, where any proteſtant ſervant by and with the direction, conſent, or privity 

by direction and pri- of his maſter (being a papiſt, or other ſuch perſon as aforeſaid) ſhall carry 
vity of popiſh maſter, EE iy 

having arm, or Keep any arms in his cuſtody, ſuch perſon ſhall be deemed and taken, 

by as if he actually bore, carried, or kept ſuch arms, and fhall ſuffer the pe- 

nalties by this act inflicted on papiſts or other ſuch perſon as aforeſaid, 

n who ſhall carry arms as aforeſaid; and fuch ſervant ſhall be ſubje& to 


* 


penalties. the penalties inflicted by this act in the ſame manner, as if he was a pa- 
| „ et [Crag | | | 

Proſecutions ina And be it enacted, that all ſuits and proſecutions for any offence, againſt 

.year. tis act ſhall be commenced within one year after the offence committed; 


and if ſuch ſuit or proſecution ſhall be commenced after the end of the 

ſaid year, then the ſame ſhall be void and of none effect; any thing herein 

contained to the.contrary notwithſtanding. ſ. 15. 8 

Proteſtants, edu- And be it further enacted, that every perſon or perſons profeſſing the 

cating children un proteſtant religion, who ſha]l from and after the firſt day of July, which 

| _ * ſhall be in the year of our Lord one thouſand ſeven hundred and forty 
educate, or ſuffer to be educated, any of his or their children, either ſon 

5 or ſons, daughter or daughters, under the age of fourteen years, in the 

: Popiſh religion, fhall be deemed a papiſt to all intents, conſtructions, and 

| purpoſes of this act. ſ. 16. 3 

„ W. 2.5. ſo far And be it further enacted and declared, that the faid aQ, paſſed in the 

as not altered, deem- ſeventh year of the reign of his late majeſty king William the third of glo- 

; ed perpetual, rious memory, intituled, an a# for the better ſecuring the government by 
8 3h Aiſarminę papiſts, and every clauſe therein, ſo far as the ſame is not al- 
: tered by this or fome other act, ſhall for ever hereafter be deemed and 

taken to be a perpetual law, and that the ſame wes fo meant and in- 

| | | tended 
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tended al the making thereof; and that all and every juſtice and juſtices And with this it, 
of aſſize, and 80 0 iterminer, ſhall give this and the ſaid — given in cherge do | 


dect in. eke, is often a atiy of them ſhall give 4 2 te any grand: © | "_ . 
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IX. Popiſh "Education of Children en in Foreign th, * | 
Is [1 1 4 IU): £2434] 
"Uk 1 the Iriſh Larute, 7 W. z 1 eee 7 che ſubjecta of bs at T 26. 
2 kingdom have 2 themſelves to ſend, their children, and Chap. 9. 
r perſons under their cares, into ere; ain, and other foreiggg 
ba not pate his; melt 8 obedience, to be 185 Wien Heer Popiſh education 
e by me; 1 oecalion, whereof, the {aj er of children in 
Warns Pr oce of ti 60525 engaged themſelxes In Ea rl and Foreign parts. 
Fr Dong 201 upon 125 forge the- ie en duty and eg due. rom f ci au 2 
; them 95 Kin s.T m. and | the ion which they oreign education. 10 
[5 o the t e e nd ave of... this their native oountry, _ Pq Aan dae 
ing LY ily Bir e 
oe a - Sect cl JW ſeditions, and often | 414 11 
1 5 84 it, therefp efpre;enadted. and te 
1 — 5 11155 oa 1956 biect to gfithis realm. of Ireland, FE... that goes bi 
9 0 is ſeſſi hall p ſelf or ſends any 
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dxyey or Frag. 1 io be conveyed or ſent,; any child or * — * 
, into1any. ond the cas, aut. C of. 1 maze! 76 bbeflience, = de. ran 
Intent. aud ;purp 10 0 Fares into, or, be reſident, or, rain 1 la e 
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I T. 26. perſons 1 of ſending wilfully, from and after ſuch going or n 
Chap. 9. ſhall be —.— diſabled, from — 2 ſuah finding, to ſue, bring, or 
moſeeute any action, bill, plain, or information i in courſe of law, or to 

Poprſp education proſecute any ſuit in any court of equity, or to be guardian, of EXecutor, 
of children in or adminiſtrator, to any perſon, or capable of any legacy, or deed of gift, 
foreign parts. or to bear a office within the Aer $25 ſhall loſe. and forfeit all his, her, 
ms yr to ſue in and their goods and attles, 'the; or they Rath, or y other 
— equity, —— *? perſon or. per ons have, or hat in, truſt for him, her, and them, and ſhall 
ro dr ahmeidraser, forfeit all lis; het, and their fands, denements and herechtaments, tents, 


or take a — arge offices, and eftate-of free-hold, and all truſts, Ard Fre- 
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Reftrained by thoers Penalties aud lqcapacities. yo; 


meaning of this act, or be ſent or conveyed away, as aforeſaid, or any ſum TI T. 26 
or ſums of money, by way of exchange, or any other ways or means Chap. . 


whatſoever, ſhall be ſent. after the time herein limited, beyond the ſeas 


into-fareign parts, as aforeſaid, to any the intents and purpoſes aforeſaid, * Popr/b . : 


contrary to the deſign or intent of this act, that ſuqh going or ſending tion & children 
hall ebe adjudged, deemed, and taken to be, going or —— — to in foreign: parts. 


this act, unleſs the party or parties, denying the ſame, ſnall . prove the Taken co be done 


coutrary'; or if by failure of ſuch proof, or otherwiſe, upon examination 1c che — 


contrary to this act. 


1 


it ſhall appear to the ſaid court of quarter · ſeſſions of the peace, that ſuch nying prove the con- 


offence or offences hath or have been committed contrary to this act, the trag. 
me entered on record ſall be a conviction, as well of the perſon — 
or perſons ſo being ſent, as of the parties ſo ſending, and they, and every eee 


to have been com- 


of them, ſhall forfeit and incur all the pains and penalties, and diſabilitics on record; hall bes 


before recited. and mentioned: the one moiety of all ſuch forfeitures to conviction of thoſe 

be to the uſe of his majeſty, his heirs and ſucceſſors, and the other moiety _ — Fo 

to him or them that ſhall ſue for the ſame, in any court of record, by ,; einen 
e ng . * e 5 ng. and proſecutor. 

any action, bill, plaint or information, wherein no eſſoyn, pro- yinw 40 

more than one imparlance, ſhall be al- 
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3 * 


tection; or wager of law, or 
Jowed.: IE 142 oeh E D . 3 ö 1 - 4. A 181 3 
Provided always, that if any perſon or perſons, againſt whom ſuch Appeal to he 
judgment ſhall be given, or pronounced, at ſuch general quarter - ſeſſions of next aſſizes 


the peice as aforeſaid, ſhall find him or herſelf aggrieved thereby, it ſhaa!! 


and may be lawful to and for ſuch perſon or perſons reſpectively to appeal 

to the juſtices of aſſize of the — — next — e be! held as ore boo 
foritheiſame ; which ſaid juſtices: of aſſiae are hereby authorized, in the +; 
ſame aſſizes, to cauſe the ſaid proceedings, in the ſaid general quarter - DiatentfH ,a 
feſſions of the peace, to be brought before them, and there to review and | 
examine the ſame, by ſuch ways and means as to theriy ſhall-ſeem-expe- 
dient, and to reverſe, alter, and confirm: the fame, and every part thereof, 
as to juſtice ſhall appertain; and all and every officer and officers, in whoſe 
cuſtody or power ſueh proceedings and conviction ſnhall be at the time of 
ſueh inquiry by the ſaid judge or judges of aflize;' hall obey the orders and 
directions of the ſaid judge or judges of afſize therein! ſ. g. 


Provided always, that if any perſon be convicted of Being ſent beyond Perſons con ided 


the ſeas contrary to this act, by the conviction of the perſon ſending or of being ſent by con- 


eonveying him, only, ſuch perſon, upon his return into this kingdom, „ cdlen of perſon 
ſhall at any time within e e d e e return, or in 12 month may 
within twelve months after his or her attainipg the age of one and twenty return, or attaining 
years, upon his prayer, by motion to the court of king s- bench of this twenty-one, on mo- 
kingdom, be admitted to his tryal; and the judges of the ſdid court are OT ” wo ra ade 
hereby impowered and required-forthwith upon ſuch prayer, to cauſe-an Fo OY 
information to be exhibited againſt ſuch perſon or perſons, to which he or they 
| ſhall plead; and thereupon the ſaid court ſhall. proceed to tryal of ſuch —if the contrary. 
perſon or perſons by jury of the county, where the ſaid court ſhall then not proved, it ſpall 


fit; and the defendant or defendants in ſuch caſe ſhall}, upon his or their be taken that they » | 


r > 7 „ Fan | 9 wee 4 ſent contra y 
tryal be obliged to prove to what intent or purpoſe he; ſhe, or they, was 2 
or were ſent or cotiveyed beyond the ſeas; and unleſs he, ſhe, or they 
ſhall make ſuch proof, whereby it W that he, ſhe, or they were 
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T-1 T; 26. not ee contrary to this act, it ſhall be taken ler n 
Chap. 9. that he was ſent contrary to this act, as though the ſame had been fully 
—— proved: and in caſe upon his, her, or their tryal, ſuch perſon or perſons 
Hopiſb educa- ſhall be acquitted; he, ſhe, and they, ſo acquitted, ſhall be diſcharged: of 

tion of "children". all: the diſabilities, penalties, and forfeitures in this act, except his; her 

* foreign Parts. or their goods and chattels, and the profits: of his, her, or 1 re —_ 
1 di- incurred and — before ſuch>bcquittal;; ſ. 4. 

charged of al — Provided alſo, that every ſuch perſon ſent or conveyed as aformtiid; 

ws profits « of lands that ſhall; within ſux; months after his return into this kingdom, in the 

before acquittal, /: high court of chancery, or court of king bench in term- time, between 

„ in dt months the hours of eight and twelve in the mornitg, take the oaths, and repeat 

= th ona Ke. and ſubſcribe the declaration mentioned and appointed in and by one act 
3 W. & M lately made in the parliament of England, intituled, an aft fun \abpogating 
2 up diſcharged. the oath of. ſupremacy in Ireland, and appointing other | oaths, ſhall from 
diſabilities, thenceforth be 2 of all the incapacities and diſabilities aforeſaid ; 
as and ſhall, from the time of his taking ſuch oaths, and making, at- 
— ing, and ſubſcribing ſuch declaration, be reſtored to the receipt of the fa- | 
| 2 ture growing rents, iſſues, and profits of his ſaid real eſtate only; but 
ſhall — loſe all the paſt rents, iſſues and profits thereof, and all 


* le: His r any Thing: nn in an e 9 notwith- 
| ſtanding. ſ. 8. 4. 
They — Provided always, that. 155 fuck \ on or perſon any time aſter his 


relapſe, or refuſe to gr. their taking the ſaid-oaths, and making, repea W nd ſubferib the 
—_ — ſaĩd declaration, proſfeſs him, her, or themſelves gan popiſh. par Frag 
ſeſſions, incur pe- OT refuſe the taking the ſaid oaths,'' and repeating and: ſubſcribing the ſaid 
palties aforeſaid. declaration, when the ſame; ſhall be 10 him, her, or them, tendred by 
the juſtices of the peace in their open quarter: ſeſſions. of the peace for tha 
county or place where fuch perſon: or perſons ſhall reſide (which the ſaid 
juſtices are hereby authorized and required to tender to all whom they ſhall 
ſuſpect io have relapſed) or ſhall upon due ſummons. refuſe to appear at 
— quarter · ſeſſions for the purpoſe aforeſaid ; in every ſuch caſe, the ſaid 
ſon or + petſons/ ſhall 'incur, forfeit, and: ſuffer all and every. the dia- 
| Fic pains, peſtalties and loſſes herein before contained; as if ſuch per- 
or-perſons had never Aalen the ſaid oaths, or r repeated and ſubſcrrhed: 
Bo - declaration. ſ. 65. 2 asl 54 
Offences deter- And be it further enacted, that all and; every the offences-againit this- 
mined in B. R. or at act may be inquired into, heard, and determined before the juſtices of the 
e king' s- bench, or juſtices of aſſizes, or goal - delivery, or of oyer and ter- 
| 1) miner, of ſuch counties where the offenders: did laſt dwell. or abide, or 
© "+ © whence, he, ſhe, or they departed, or were; ſent out of the kingdom, or 
NY OY, een or they een ſhall be reſpectively. taken or ore” 
| Acquittal at bar to Provided 1 that if any — hy Awalktupen bis pad beſpte. the uf. 
Ptoſecution- for ſame tices of the peace, at the general quarter. ſeſſions, be acquitted by the 
offence. ſaid court of any offence againſt this act, or upon his appeal to the Jud es 
„of aſſige, in ſuch manner as by this act is directed, ſhall by the ſaid 
Judges of aſſize be acquitted, pr in eaſe he ſhall upon his tryal be acquit- 
tad: "by the jury, upon any 9 deten, or . 1 

cute 


ſecuted againſt him for any offence contrary to this act; ſuch perſon fo ac- T I T. 26. 
quitted ſhall not be lyable, after ſuch; acquittal, to be proſecuted upon this Chap. 9. 
act, in any other manner for the ſame offence. ſ. 8g. 1 


| Reftrained by divers Penalties: and Incapacities [6917 


And by the Iriſh ſtatute, . 2 A. c. 6. If any. perſon or perſons being a Popif education: 
papiſt, or profeſſing the popiſh religion, ſhall from and after the ſaid twenty of children in 


fourth day of March ſend, or cauſe, or willingly ſuffer, to be ſent or con- foreign parts. 


veyed any child under the age of one and twenty years, except ſailors, Fapiſts tending, * 


ſhip-boys, or the apprentice or factor of ſome merchant in trade of mer-% ſulfering to be 


majeſty's dominions, without the ſpecial licence of her majeſty, her heirs lors, ſhip-boys, ar- 
or ſucceſſors, or of her or their chief governor or governors of this king- Prentice or factor of 
dom, and four or more of her or their privy council of this realm, under © A ere 
their hands in that behalf firſt had and obtained, he, ſhe, and they, ſo tener of the queen 
ſending or conveying, or cauſing to be ſent or conveyed away, ſuch child, or chief governors 
ſhall incur the pains, penaltics, and forfeitures mentioned in an act made and 4 of the privy 
in the ſeventh year of his late majeſty king William, intituled, an act 10 council, incur pe- 
reſtrain foreign education. ſ. 2. | | 3 ef 
And foraſmuch. as by the ſaid act to reſtrain foreign education, juſtices 
of the peace are required, upon oath to them made of the withdrawing 
of any child beyond the ſeas, to proceed further, as by the ſaid act they 


ate directed; which oath it is not probable can be made by any proteſtant 


or proteſtants, who are ſtrangers to ſuch private tranſactions in popiſh 

families, when yet by the abſence of ſuch child there may be ' reaſonable 

ground of ſuſpicion of his or her having been ſent away into parts beyond 

the ſeas ; be it further enacted by the authority aforeſaid, that where any 

of the judges of her majeſty's courts of queen's-bench, common pleas, or judges or two 
barons of the exchequer, or any two of the juſtices of the peace of any juſtices of peace, 


county of this kingdom, ſhall have reaſonable cauſe to ſuſpect that any ſuch may on reaſonable * 


child, except before excepted; and alſo except ſuch child or children as ce 22 | 


ſhall be ſent abroad with ſuch licence as aforeſaid, has been ſent abroad guardian, &c. of 


into foreign parts, he and they are hereby required and directed to con- ſuch child, and re- 


vene the father or mother, or ſuch other relation, guardian, or other n in 
| 3, 


perſon or perſons, as had the tuition, education, or care of the faid child, 


and ſhall require him, her, or them, to produce or bring before him or 


them the , ſaid child within two, months from and after ſuch convening ; 

and if. ſuch perſon or perſons ſhall not produce and bring before the ſaid 

judge or juſtices, of the peace ſuch child within the ſaid time, or ſhew rea- 

ſonable cauſe for the obtaining further time. for. the ſame till the next fol- | 
lowing-quarter-ſeſlions of the county, wherein ſuch perſon or perſons ſhall If not produced, 


refide, or ſhall not give good proof that th: ſaid child is reſident ſomewhere nor reaſonable cauſe 


within this kingdom, or within the kingdom of England or Scotland, and for time till next (ef 
ſions, nor proof 


not in parts beyond the ſeas, that then ſuch child ſhall be deemed and taken q | : 
to be then educated in foreign parts contrary to the aforeſaid act, and ſhall nt or eg 5 


jacur all the penalties and diſabilities in and by the ſaid act mentioned and land or Scotland, it 
bi | be 5 hs 0 ſhall be taken to be 


ufer n el + „„ 38 pry + educated in foreiga 
Alſo by the Iriſh ſtatute, 19 G. 2. c. ). And whereas an act made in . Ai 
$1 3. 4.N 


this kingdom in the ſeventh year of the reign of his majeſty king William e cud 


the third of glorious memory, intituled, an act 7o prevent foreign educa- 
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TI T. 26. ian, hath not been — put in execution: to the end that by the ſtrict 5 
Chap. 9. obſervange of the ſaid act, and of this preſent act, the peace of this king- 
— dom may be preſerved; be it enacted by the authority aforeſaid, that at 


” * 


 Popiſh educatioi the ſeveral aflizes to be held in the ſeveral counties and counties of cities 
ef children in and towns within this kingdom, and at the ſeveral general quarter-ſeſſions 


foreign parts. of the peace for the county of Dublin and county of the city of Dublin, 
—this act and 7 W. this act and the ſaid act of the ſeventh of king William ſhall be publickly 
3.4 to be read t | 1:1 open court by the clerk of the crown and peace reſpectively, after 


aſhfes, or ſeſſions 


+5; Papiſts ſhall not be Guardians. 


TIT. 26. By the Irfh ſtatute, 2 A. c. 3. And that care may be taken for 

Chap. 10. the education of children in the communion of the church of Ireland as by 
lau eſtabliſned; be it enacted by the authority aforeſaid, that no perſon of 
Papiſts ſhall not the popiſh religion ſhall or may be guardian unto, or have the tuition or 
be guardians. cuſtody of, any orphan, child or children, under the age of twenty one 
No papiſt ſhall be years; but that the ſame, where the perſon having or intitled to the guar- 
guardian, dianſhip of ſuch orphan, child or childre-, is or ſhall be a papiſt, ' 
es * 42 ſhall be diſpoſed of by the high court of chancery to ſome near relation of 
Mow ſomé near ſuch orphan, child or children, being a proteſtant, and conforming himſelf 
proteſtant relation, to the church of Ireland as by law eſtabliſhed; to whom the eſtate cannot 
if none fit, to deſcend, in caſe there ſhall be any ſuch proteſtant relation fit to have the 
ſome other pro? education of ſuch child; otherwiſe to ſome other proteſtant conforming 


88 himſelf as aforeſaid; who is hereby required to uſe his utmoſt care to edu- 


tant religion till 21. cate and bring up ſuch child or minor in the proteſtant religion until the 


And chancery age of twenty one years: and the ſaid court of chancery is hereby im- 
may make ſuch or: powered and required, and by virtue of this ae it ſhall and may be law. 
eighteen, ee; ful for the ſaid court, to make ſuch order for the educating in the proteſ- 
ther father or mo- tant religion the child and children of any papiſt, where either the father 


ther a proteſtant, or the mother of ſuch child or children is or ſhall be a proteſtant, till the 


| —father to pay the age of eighteen years of every ſuch child, as to that court ſhall ſeem meet; 


— may be and in order thereto to limit and appoint where, and in what manner, and 
taken from fuch by whom, fuch — or children ſhall be educated; and the father of 
popich parent, fuch child or children ſhall pay the charges of ſuch education as ſhall be 
penalty on papiſt directed by the ſaid court; and ſuch child or children ſhall and may be 


Frog. or ..x — mag taken from ſuch popiſn parent for education according to ſuch order: and 


coat hoſpital. if any perſon or perſons, being a papiſt or profeſſing the popiſn religion, 
ſhall take upon him or them the guardianſhip or tuition of any orphan, 
| child or children, contrary hereunto, he and they, ſo taking upon him or 

them the guardianſhip or tuition of any ſuch child, ſhall forfeit the ſum of 

five hundred pounds, to be recovered by action of debt, bill, plaint or in- 

formation, wherein no protection, eſſoigne, or wager of law ſhall be al- 

lowed, or but one imparlance ; the whole benefit of the ſaid forfeitures 

PG, . is hereby, given to the Blue-coat hoſpital in the city of Dub- 


XI. Papiſts 


Reſtrain:d by divers Penalties and Incapacities. [693] 


© XI. Papiſts ſhall uot be Schoolmaſters, * 


By the Iriſh ſtatute, 7 W. 3. c. 4. Be it enated, that no perſon hat- I I T. 26. 
ſoever of the popiſh religion, ſhall, publickly teach ſchool, or inſtruct youth Chap. 11. 
in learning, or in private houſes, teach or inſtruct youth in learning with⸗ ——— 
in this realm from henceforth, except only the children or others under the Papifts ſhall nat 
guardianſhip of the maſter or miſtreſs of ſuch, private houſe or family, he. ſeboalmaſters. 
upon pain of twenty pounds, and alſo being committed to priſon, without 
bail or mainprize, for the ſpace of three months for every ſuch offence. 


And by the Iriſh ſtatute, 8 A. c. 3. And whereas by an act made in 7 W 3. 4. 9. 
the ſeventh year of king William the third of glorious memory, it is en- 8 
acted, that no perſon whatſoever of the popiſn religion ſhall publickly or 
jn private houſes teach ſchool, or inſtruct youth in learning within this 
realm, upon the pain of twenty pounds, and alſo of being committed to 

<« priſon without bail or mainprize, for the ſpace of three months for every : 

<&« ſuch. offence; which law hath proved. ineffectual; and that notwith- 
ſtanding the ſame, many perſons of the popiſh religion do continue to keep 
publick ſchools for the inſtruction of youth, and, when proſecuted by pre- 
ſentment of the grand jury for ſo doing, do abſcond, or repair to other 

counties to keep publick ſchools, and thereby evade and eſcape. the pains. 
and puniſhments impoſed by the ſaid act: and whereas ſeveral proteſtant 
ſchool-maſters, to encreaſe the numbers of their ſcholars, do chu to com- 
bine with ſuch papiſts, rather than proſecute ſuch; popiſſi ſchool-maſters, 
and ta elude the 9 act do entertain ſuch perſons profeſſing the -popiſh re- 

ligion to be uſhers, under-maſters, or aſſiſtants, to teach and inſtruct 
youth in learning under ſuch proteſtant ſchool maſters, who frequently 
thereby become negligent of their ſaid ſchools, and leave the inſtruction of 

the youth; as well the proteſtant as popiſh- ſcholars, to the care and in- 
ſtruction of ſuch popiſh under ſchool- maſter, uſher, or aſſiſtant, ſo by 
them entertained and allowed, whereby popery doth continue to grow and 
is propagated in this kingdom : for remedy whereof, be it enacted, that 
whatſoever perſon, of the popiſh-religion ſhall publickly teach ſchool, or 
| ſhall inſtruct youth in learning in any private houſe within this realm, or 
ſhall be entertained to inſtruct youth in learning as uſher, -under-maſter, or 
aſſiſtant, by any proteſtant ſchool-maſter, he ſhall be eſteemed and taken 
to be a popiſn regular clergyman, and to be proſecuted as ſuch, and incur. 
| ſuch pains, penalties, and forfeitures, as any popiſh regular convict is lia- 
ble unto by the laws and ſtatutes of this realm. ſ. 16. 1 

And that no perſon whatſoever after the firſt day of November one . 
thouſand ſeven hundred and nine ſhall be qualified to teach or keep ,, r 0 
ſchool publickly, or teach and inſtruct youth in learning in any private aſfſiſes or ſeſſions he 
houſe, or as uſher or aſſiſtant to any proteſtant ſchool-maſter, who ſhall take the oaths, &c. 
not firſt, or at the next general aſſizes or general quarter-ſeſhons of the 
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T IT. 26. peace, to be held for the county where ſuch perſon ſhall inhabit or reſide, 
Chap. 11. after ſuch perſon is ſo entertained, take the oath of allegiance, and make 
L———— and ſubſcribe the declaration, and take and ſubſcribe the oath of abjuration, 

hy hall not as in the ſaid act againſt the further growth of popery is directed and ex- 
be Jchoolmaſler g. preſſed: and if any perſon after the ſaid farſt day of November one thouſand 


Are ny pounds for every ſuch offence. ibid. = DIES T4 ID 
Perſons entertain= And if any perſon ſhall entertain any one, not qualified as aforeſaid, 


ſeven hundred and nine ſhall offend herein, he ſhall forfeit the ſum of ten 


ing ſuch 1 dor qua ag tutor, under-maſter, uſher, or aſſiſtant, he ſhall forfeit the ſum of ten 

lite penalty, 10. pounds for every ſuch offence ; the one moiety of which ſaid ſeveral. forfei- 

— ſaid penalties to aw" be 0 | | , 1 
tures ſhall go to the informer, the other moiety (the expence of the pro- 


roſecutor and the 
2 |; 


i ſecution being firſt deducted) to the uſe of the poor of the pariſh where 
—by c-vil lillat ſuch offence ſhall be committed, to be recovered in a ſummary way by 


aſſes; in Dublin: civil bill before the judge or judges of aſſize in court; and for the county 
at ſeſſions. mY D : 3 
and county of the city of Dublin, ſuch forfeitures to be recovered before 


15 the juſtices of the peace at their general quarter- ſeſſions. ibid. 
9 W. 3. 1. a 


nd whereas in a parliament holden in the ninth year of the reign ** 8 


— 


our ſovereign lord king William the third of glorious memory, the ſta- 
tate hereafter mentioned was enacted; that is to ſay, an a for baniſhing * 


all papiſis exerciſing ecclefiaftical juriſdiction, and all regulars of the popiſo 


clergy, out of this/kingdom ; which act, for want of encouragement to diſ- 
coverers, hath proved an a great meaſure ineffectual; and therefore for the 


Reward for gif. better putting the ſame, and this preſent act, and the aforementioned ſta- 


covering and con- tutes in execution, be it further enacted, that if any perſon after the firſt _ 


victing popim day of September one thouſand ſeven hundred and nine ſhall diſcover an 


ſchoo maſter, popiſh ſchool- maſter, or any papiſt, teaching or inſtructing youth in pri- 
vate houſes as tutor or as uſher, under-maſter, or aſſiſtant to any proteſtant 
ſchool- maſtet, ſd as the ſaid regular or ſecular clergyman. or popiſh ſchool» - 


maſter, tutor of uſher; under · maſter, or aſſiſtant to any proteſtant ſchool- 


maſter, be apprehended: and legally convicted, every perſon making ſuch 


diſcovery ſhall receive as a reward for the ſame, the ſum of ten pounds 


— 10. for ſchool - ſterl. for each popiſh ſchool- maſter, tutor, uſher, under- maſter, or aſſiſtant, 


waſter, tutor or to be levied on the popiſh inhabitants of the county, or county of the 


uſher, city or town, where ſuch popiſſ ſchool-maſter, tutor, uſher, under-maſter, 


or aſſiſtant, taught or. inſtructed youth, or did moſt commonly reſide, and 


= 


—leviedon popiſh ſhall be convicted thereof as aforeſaid ; the ſame to be levyed in ſuch man- 


inhabiter s of the r ner, and on ſuch perſons, as money for robberies by a late act againſt 
— Colnty, as mon) tor tories, robbers, and rapparees, is to be levyed, where the robbery or bur- 


n glary is preſented by the grand. jury to be committed by papiſts only; and 


1915 to be levyed in the county of Dublin, and county of the city of Dublin, 
: in ſuch manner, and on ſuch popiſni perſons, as other publick money is le- 
ſaid county or 


vyed, at the general quarter: ſeſſions of the peace in the 
by. 44 41 * nt} 
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* 


Reſtrained by divers Penalties and Incapacities. :. [695]. 


XII. Papiſte ſhall not be Attornies, Solicitors, &c. 

By the Iriſh ſtatute, 10 W. 3. c. 13. Whereas by a ſtatute made in des >" 
England, in the ſeventh year of his preſent majeſty's reign, intituled, an _—_- 
alt for requiring the pracliſers of the law to take the oaths and ſubſcribe the Papiſts /Lall not 
declaration therein mentioned: the common ſolicitors in that kingdom are be attoruies, _ 
obliged to take the oaths and ſubſcribe the declaration as aforeſaid; which /olicitors, &c. 
ſaid act hath been found to be a general good to his majeſty's ſubjects in By Eng. ſtar. 7 & 
England: and whereas by experience in this kingdom it hath been always 5, W. & AI. 24. foli- 
found, that papiſts ſolicitors have been and ſtill are the common diſturbers 8 . 
of the peace and tranquillity. of his majeſty's ſubjects in general: and —faid act a general 
whereas at this time there are a great number of papiſt ſolicitors and agents, good. Papilt ſolici- 

practiſing within the ſeveral courts of law and equity in this kingdom; by vors common diſ- 
| whoſe numbers, and the daily increaſe of them, great miſchiefs and incon- es SB 

veniences are likely to enſue to the prejudice and diſquiet of his majeſty's pracliſing is this 
| ſubjects: for remedy whereof, be it enacted, that from and after the firſt kingdom, 

day of March in this preſent year of our Lord one thouſand fix hundred | 

ninety eight, no perſon or perſons ſhall practiſe or act as ſolicitor in any None ſpall ad as 
court of law or equity, or as agent or manager in any cauſe or ſute in law ſolicitors, not having 

or equity, or as ſeneſchal, or ſolicitor, in all or any the courts or offices in taken the oaths and 
this kingdom, not having firſt taken the oaths, and ſubſcribed the declara- rate wag the de- 

tion following. ſ. 1. eie ee TIM 1 Felt "Hao eaves | 
And that if any perſon, who ſhall practiſe as aforeſaid before he ſhall Penalty 100]. te 
have taken the faid oaths, and ſubſcribed the ſaid declaration, contrary to Proſecutor, 

the purport and meaning of this act, ſhall for every ſuch offence forfeit 

the ſum of one 5 to be recovered by ſuch perſon or per- 
ſons as will ſue for the ſame in any of his majeſty's courts of record by e 
writ, bill, plaint or information: in which no eſſoyn, priviledge, protec- 17 
tion, or wager of law ſhall be allowed: and every perſon, lawfully con- —and diſabled to 

victed of ſuch offence by ſuch ſute, ſhall from thenceforth be uncapable be executors, take 
to be executors or adminiſtrators, or to take any benefit by any legacy, legacy, gifts, &c. 
gift, grant of any lands, tenements, hereditaments, goods or chattles what- 
ſor ver. . „ 2: 2 e . 

And be it further enacted, that no perſon or perſons ſhall, from and af- They ſhall alfo 
ter the firſt day of March one thouſand fix hundred ninety eight, act as _— chil: 
ſolicitor, agent, or manager in any cauſe or ſute, that is or ſhall be de- f elants. 
pending in the four-courts of Dublin, or in any other courts of record, or 

as ſeneſchal, or ſolicitor in the ſaid courts, or in any other of the courts or 
offices in this kingdom but ſuch perſon or perſons only, who ſhall firſt take 
the ſaid oaths, and ſubſcribe the ſaid declaration, and ſhall alſo educate all 
his children in the proteſtant religion, ſ. 2. 13 ten 
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T IT. 26. Provided always, that nothing in this act contained, ſhall be taken to 


Chap. 12. extend to prohibit any perſon or perſons, plaintiff or defendants, in his 


— — or their own ſute or ſutes only, or to any menial ſervant acting as ſuch 
Papiſis ſtall not for his maſter in his ſute or ſutes only in any of his majeſty's courts of 
be attornies, ſoli- this kingdom, and for no other perſon whatſoever, ſ. 3. Z 
citbrs, &. Provided always, that nothing in this act contained ſhall be taken to ex- 
And not o en: tend to hinder any perſon or perſons, that was or were known as profeſſed 
ew PE common ſolicitor, manager, or agent in any cauſe or cauſes, ſute or fates, 
of Neon of C. 2. in any of the courts of this kingdom in the reign of the late king Charles 
and comprehended the ſecond ; and that hath or have been, ar ſhall be, adjudged to be COM= 
in articles of Lime- prehended within the articles of Limerick, made upon the ſurrender thereof 
7 WG to his majeſty's obedience; any thing in this act contained to the contrary 


4 6. hereof in any wiſe natwithſtanding. ſ. 4. e 
Recital of 10 W. And by the Iriſh ſtatute, 6 A. c. 6. Whereas by an act of parliament 
n made in this kingdom in the tenth year of the reign of his late majeſty 


king William, of ever bleſſed memory, intituled, an act to. prevent papiſts 

being ſolicitors, it is enacted, * that from and after the firſt day of March, 

% in the year of our Lord one thouſand fix hundred and ninety eight, no 

« perſon or perſons ſhall practiſe or act as ſolicitor in any court of law or 

« equity, or as agent or manager in any cauſe or ſuit in law or 

«equity, or as ſeneſchal or folicitor in all or any of the courts or offices 

* in this kingdom, not having firſt taken the oaths and ſubſcribed the 

« declaration in the ſaid act mentioned; and that any perſon. who 

n e d „ ſhall practiſe as aforeſaid before he. ſhall have taken the ſaid oaths 
5 e and ſubſcribed the ſaid declaration, contrary to the purport and meaning 

of the ſaid act, ſball for every ſuch offence forfeit the ſum of one hun- 

« dred pounds, and be uncapable to be executor or adminiſtrator, or to 

e take any benefit by any legacy, gift, or grant of any lands, tenements, 

.< hereditaments, goods, or chattels whatſoever: and whereas fince the 

Notwithſtanding making of the faid act ſeveral known papiſts of this kingdom have frequent- 
which pen . h and openly pradhſed and acted as folicitors and agents in ſeveral ſuits 
fakcdors, and cauſes in law and equity, contrary to: and! in contempt of the faid act, 
the penalty of the penalty of one hundred pounds being too fmall, in reſpect of the 
Tong on ſeal, and great gains they make by their practice, and the difficulties attending the 
ficul., Pat” oh proſecution thereof are ſuch, that the miſchief, intended to be remedied 
| dy the faid act, remains unredreſſed: for remedy whereof, be it enacted, 
13 8 that no papiſt, or reputed papiſt, be permitted, ſuffered, or allowed to 
| oy een as practiſe or act as ſolicitor, agent, or manager in any ſuit of law or equity, 
ſheriffs clerk, or on in any of her majeſty's four- courts in Dublin, or in any court of record in 
commiſſion out of this kingdom, or any eccleſiaſtical court, or court of admiralty, or as 
equity, before he cork in any ſheriffs office, or on any commiſſions iſſued out of any court 
_ * © of equity, before he ſhall have taken the oaths, and ſubſcribed. the declara- 


oath of abjuration. dion in the ſaid act mentioned, as alſa the oath of abjuration, in one of her 
EE majeſty's four-courts in Dublin, ſ. 1. rn 91h; Eee 


And 
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EKReſtrained by divers Penalties and In capacities. [697] 

And be it further enacted by the authority aforeſaid, that if any papiſt T I T. 26. 

vr reputed papiſt ſhall after the firſt day of Michaelmas term next preſume Chap. 12. 
to practiſe or act-as ſolicitor, agent, or clerk, contrary to the purport and 
meaning of this or the ſaid former act, every perſon ſo offending ſhall for Papifts Gall not 
every ſuch offence ſorfeit the ſum of two hundred pounds, to be recovered be attornes, folt- 
id ſuch manner as in and by the ſaid former act is directed, and alſo incur citors, &c. 


and ſuffer the other penalties and diſabilities in the faid former act men- Pac ny 2 other 
tioned. ſ. 2. ' v5 ; | | penalties in faid ac. 


. : * 
* ” 
* 


* 


. 

— 
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And for the greater eaſe of ſuch perſon or perſons as are minded to ſue Any perſon ſeeing 


for the recovery of the ſaid ſum of two hundred pounds, be it further en- 2 ee a 5 
acted by the authority aforeſaid, that from and after the faid firſt day of , 07 e 


the oaths, &c. to be 


Michaelmas term next, it ſhall and may be lawful to and for any perſon or ſendered, 2rd on re- 
perſons whatſoever, who ſhall ſee or know any papiſt or reputed papiſt to fuſal, and proof of 


ractiſe or act as ſolicitor, agent, manager, or clerk, openly in any of the bis acting, he ſhall be 
oa aforeſaid, to ang deſire that the oaths — en e 
in before mentioned be forthwith tendered to him by the court; and in | 
caſe the perſon or perſons, ſo charged with praculng or acting as aforeſaid, 
ſhall then refuſe to take the ſaid oaths, and fubſcribe the ſaid declaration, 
and proof be made by the teftimony of two or more credible witneſſes up- 
on oath, to the ſatisfaction of the lord chancellor, or other judge or 
judges, before whom ſuch cauſe depends, that the perſon ſo charged hath 
| ated as ſolicitor, agent, clerk, or manager, openly in the ſaid court be- 
fore him, then, and im ſuch cafe, or upon the confeſſion of the party ac- 
cuſed, the lord chancellor, or fuch other judge or judges, ſhall order the 
perſon ſo refuſing to take the faid oaths, and ſubſcribe the ſaid declara- 
tion, to be recorded as a popiſn ſollicitor convict of the ſaid offence; and 
every ſuch perſon ſo recorded ſhall from thenceforth be taken, deemed and and forfeit faid 
_ adjudged, a popiſh ſollicitor convict of the ſaid offence, and ſhall forfeit 2001. to ſaid per- 
to the perfon or perſons, at whoſe inſtance the ſaid oaths and declaration fon, and committed 
were ſo tendred to him, the ſaid ſum of two hundred pounds, and ſhall til . 
be committed in execution until he pay the ſame; and ſhall alſo in- Tifabilicies. ck 
cur and ſuffer the other penalties and. diſabilities in the ſaid act mention- 
And be it further enacted by the authority aforefaid, that no barriſter, ts hare 
attorney, officer, or other practiſer in law or equity, ſhall be allowed to in- teſtimony. 
fiſt upon any priviledge,, ſo as to exempt, excuſe, or hinder them, or any 
of them, from giving their evidence or teſtimony, and anſwering on oath, , 
as to their knowledge, in any matter that ſhall or may come in queſtion 
on any fuit brought upon this or the ſaid former act. ſ. 4. 5 
And be it further enacted, that no attorney, fix-clerk, ſollicitor, officer, yy attorney, fix- 
or deputy-officer, in any of the courts aforeſaid, ſhall after the ſaid. firſt cleik, &c. to take 
day of Michaelmas term next preſume to take, keep, or have any papiſt, papilt apprentice, 
or reputed papiſt, to be his apprentice or clerk , and that no officer or de- TY + SRD 
putyroffcer ſhall willingly and knowingly permit, ſuffer, or allow any j,;1y «6 ſuffer them 
ſuch popiſh ſolficitor, agent, or manager as aforeſaid to view, ſearch, or to inſpect recoids, 
inſpect any of the records, pleadings, rules, orders, or entries, in his or pleadings, &c. or to 
their office or offices, or otherwiſe to practiſe or act as ſollicitor — 
| R f or L 50 l. to 
4 „„ proſecutor. 
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T IT. 26 or agent there, upon pain and forfeiture for every ſuch offence 

Chap. 12. fifty pounds, to be recovered by ſuch perſon or perſons as will ſue for the. 
 =——————" ſame, by writ, bill, plaint, or information, in any of her majeſty's courts 
 Papiſts ſhall not of Dublin; in which no eſſoin, privilege, or wager of law, or more than 
be attormes, ſeli- one imparlance ſhall be allowed. ſ. 6. Kut v1 


citors, Se. And for the better encouragement of thoſe, who ſhall proſecute ſuch 
_ _ Offenders held to as ſhall offend againſt this or the ſaid former act; be it further enacted by 
* | the authority aforeſaid, that all and every perſon or perſons, who ſhall be 


- ſued or proſecuted for any offence done againſt this or the ſaid former act, 
ſhall be kept and held by the court, in which he or they ſhall be ſued or 

- proſecuted to ſpecial bail. . 7. F 
. ; Provided always, that nothing in this act contained ſhall be taken to ex- 
Not to hinder a tend to prohibit any perſon or perſons, plaintiff or defendants, in his or 
nin bis own their own ſuit or ſuits only, or to any menial ſervant, aQting as ſuch for 


1 his maſter in his ſuit or ſuits only, in any of her majeſty's courts of this 
maſter. kingdom, and for no other perſon whatſoever. ſ. 9. „ 
8 And by the Iriſh ſtatute, 1 G. 2. c. 20. For the better re lating the 


clerks, attornies, Admiſſions of barriſters at law, ſix-clerks, and attornies, and of other per- 
folicitors, officers in ſons, into offices and employments, and for preventing papiſts practiſing as 
1 ſolicitors; be it enacted, that every perſon, who from and after the firſt 
Eo day of Auguſt one thouſand ſeven hundred and twenty eight ſhall apply to 
| be called to the bar, or to be admitted a ſix-clerk, or attorney, or ſhall 
take upon him to practiſe as a ſolicitor, or to act as an officer, or deputy 
officer, in any of his majeſty's courts of law or equity, ſhall before ſuch 
application, or taking on them to practiſe or act as aforeſaid, take and ſub- 

ſcribe the ſeveral oaths, and repeat and ſubſcribe the declaration, menti- 

oned and appointed in and by an act made in the ſecond year of the reign 
of her late majeſty queen Anne, intituled, an ad to prevent ibe further 
. growth of popery ; and that every perſon converted from the popiſh to the 
_ -proteſtant religion, or born of a popiſh parent or parents, who from and 
after the (aid firſt day of Auguſt one thouſand ſeven hundred and twenty 

eight ſhall apply to be called to the bar, or to be admitted a fix clerk, or 

1 attorney, or ſhall take upon him to practiſe as a ſolicitor, or to act as an 
— convert, or born Officer or deputy officer as aforeſaid, ſhall upon ſuch application, or before 
of popiſn parent, taking on him to act or practiſe as aforeſaid, prove before the lord chancel - 
ſhall alſo firſt prove lor, or the commiſſioners of the great ſeal, the two chief juſtices, the 
3 e lord chan chief baron, the juſtices of the one bench and of the other, and the barons 

ce lor, &c. his con- f hi * N er eich ME" | 9 | 
ing a proteftane Of iis majeſty's court of exchequer in Ireland for the time being, or any 
* 2 years immediately two or more of them (of which the lord chancellor, or one of the commit- 
before. ſioners of the great ſeal, or one of the ſaid chief juſtices, or the chief baron 
for the time being ſhall be one) by ſufficient witneſs or witneſſes upon oath, 
which they or any two of them are hereby authorized to adminiſter, that 
fuch perſon has profeſſed himſelf and continued to be a proteſtant for 

the 4 2 of two years immediately before the time of making ſuch 
proof. ſ. 1. 5 05 F * 


F 


And : 


. „ : „* 38 n ; > ks | 
EReſtrained by divers Penalties and Incapacities [699] 
And be it further enacted, that every perſon, who after the 0 | 
Auguſt aforeſaid ſhall be called dns; toe or admitted a fix hk I i 2 5 a 
torney, or who ſhall practiſe as a ſolicitor, or ſhalk act as an officer or de- Akan. te | 
puty officer as aforeſaid, who is or ſhall be converted from the popiſn to Papifts ſball not 
the proteſtant religion, ſhall educate or cauſe to be educated, in the pro- be attornies, ſoli> 
teſtant religion according to the church of Ireland. as. by law eſtabliſhed all citors,. Ge. 

and every his or their child or children, who at the time of his or their ad- And ſhall educate 
miſhon, ' practiſing, or officiating reſpectively as aforeſaid, ſhall: be under air children pro- 

the age of fourteen years, or ſhall be born after ſuch time; and that all 7 Nil 

and every perſon or perſons whatſoever, who now is or ſhall hereafter be n 
converted from the popiſh to the proteſtant religion, ſhall in like manner after, ln 
educate, or cauſe to be educated, all and every his, her, or their child or Dar ee 

children, who at the ſaid firſt day of Auguſt, or at the time of their re- 8 

ſpective converſion, if ſuch converſion ſhall be after the ſaid firſt day of eee 

——_— ſhall be under the age of fourteen years, or who- ſhall. be Born or botn after. ” 

% WE N 4. a 5 . ; | ; 

Aldo, by the Iriſh ſtatute, ) G. 2. c. g, Whereas the laws now in Th 1 

againſt popiſh ſolicitors have been found ineffectual by reaſon <7 ab Ree popiſh — 

culty of convicting ſuch ſolicitors, and the miſchiefs thereby intended to be fectual. | 
remedied till remain, to the great prejudice of the proteſtant intereſt af | 

this kingdom: and whereas by the means of ſuch popiſh. ſolicitors the acts 

againſt the growth of popery have been and daily are greatly eluded and 

evaded: for remedy whereof, and for preventing obſcure and ignorant 

perſons from practiſing as attorneys or ſolicitors, be it enacted, that from lo Prevent ob- 
and after the laſt day of Michaelmas term in the year of our Lord one nnen 

thouſand ſeven hundred. and thirty four no perſon whatſoever ſhall. be per- 555 venue 1 
mitted to practiſe as a ſolicitor in any of his majeſty's four courts in Dublin, 33 "cus apap 

who is not thereunto licenſed and authorized in manner hereafter mentioned; © ts, not licenced 
the preſent and all future maſters and ſix clerks, of the high court of chan- W 
cery, attorneys, and officers, of any of the four courts, and all and every 7 AN 
deputy and deputies of ſuch officer, and their clerks and apprentices and chancery, attor 

— ut aaa wad yon ee - ſhall be licenſed according to this act, nd officer Th 4 5 

during the time of their being officers, ies to offic r [00000 have Wagns+ 
n aneh. only NT * 3 4 W clerks, and ap. des cles, fte. 
And be it further enacted by the authority aforeſaid, that 2 I | 

ter the ſaid laſt day of eee term 1 ee Ee "om None admitted at: 
thirt four no perſon ſhall be admitted. an attorney, or licenced to be. a. lies e e 
ſolicitor in any of the ſaid four courts, who hath not been a 1 . 4 
from his age 0 fourteen years, or for two years. before his being- admitted 2 Years before ap- 

an apprentice, and who ſhall not have ſerved an apprenticeſhip for the Prentice, and ſerving 
ſpace of five years at leaſt to a.ſix clerk of the ſaid high court of © 1 PALE 2 was ont Shree 

in this kingdom, or to a. fix clerk of the high court of chancery in "58d — — 
land, or to an attorney of one of the ſaid other courts in this kingdom — licher licenced, 

o a ſolicitor admitted and licenced in manner hereinafter mentioned or to &. 5 
an attorney or ſolicitor duly admitted and licenſed in England according to 

the laws of England, and who ſhall not before ſuch admiſſion procure an 

affidavit of ſuch ſervice to be made in the court, where ſuch perſon 

ſhall be admitted, or before ſome perſon lawfully authorized by ſuch 


Vol & 48 court 
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T I T. 26, court to take affidavits, in caſe ſuch ſervice be in this kingdom; but in 
Chap. 12. caſe ſuch ſervice be in England, then before a maſter of the high court of 
L—— chancery there, by ſome perſon of the proteſtant religion; which affidavit 

| Papifts ſbail not ſhall be filed in ſuch office belonging to ſuch court, as the lord chancellor 
Se attornies, ſoif- or the judge or judges of the reſpective courts, where ſuch perſon ſhall be 
citors, c. admitted, ſhall for that purpoſe appoint; for the filing of which affidavit 


and allo for the ſwearing of the ſame no fees ſhall be taken: and every 


—at admiſſion (hall perſon ſo to tbe admitted ſhall at the time of ſuch his admiſſion take all 
take the oaths, Sec. ;the,caths, and ſubſcribe the declaration, required of perſons to be ad- 
| andy A.6. and mitted into offices by the ſtatute made in the ſecond year of the reign of 
TIES queen Anne, intituled, an act to prevent the further growth of popery, to- 
£7 gether with the oath hereinafter particularly mentioned; but if it ſhall af- 
terwards appear to the ſaid lord chancellor, or the judge or judges of the 
esgdavit falſe. ſaid reſpective courts, that the facts in any ſuch affidavit, ſo to be made 
the admiſſion void, And filed as aforeſaid, are not true; it ſhall and may be lawful to and for 
—  -,+ the ſaid lord chancellor, and the ſaid judge or judges of the ſaid reſpec- 
tive courts, to declare the admiſſion of any attorney or ſolicitor in pur- 
© ſnance of ſuch falſe affidavit to be void; and after ſuch declaration fuch 
attorney or ſolicitor hall be diſabled to act or practiſe as an attorney or 

—puriſhable for folicitor in any of the ſaid \courts by virtue ef ſuch admiſfion ; and the 
perjury. - perſon or perſons making ſuch falſe affidavit ſhall be liable to be proſecuted, 
BT, convicted, and puniſhed in the ſame manner, as if he or they had been 
guilty of wilful and corrupt perjury dn any action or ſuit depending in any 

| __ of the ſaid courts, BE OR | % 
Indentures- of ap- And be jt further enacted, that every fix-clerk, attorney, or ſolicitor 
Prenticeſbip ſhall. be ſhall in the next enſuing term after his taking an apprentice regiſter the 
Jegiſtered, indentures of apprenticeſhip between him and ſuch apprentice in ſuch of- 
ice, as the reſpective courts, whereoffſuch perfons fo taking ſuch appren- 
tice ſhall be a ſiæ- clerk, attorney, or ſolicitor, ſhall for that purpoſe reſpec- 
tively appoint, for which regiftry every ſuch apprentice ſhall pay a fee of 
one ſhilling and no more; and in caſe of default of ſuch regiſtry, no ſuch 
ir ſee 13, _ -apprentice's ſervice ſhall qualify him to be admitted an attorney or folicitor 
purſuant to this act. ſ. g. | | | 1 

And be it further enacted, that every maſter in chancery, ſix-clerk 
of the high court of chancery, barriſter at law, attorney and officer of any 
of his majefty's faur courts in Dublin, and afl and every deputy and 
deputies of ſuch officer, and every ſolicitor, to be licenſed by this act, 

Mall take the following oath : viz. 


IA. B. do fincerely promiſe and ſwear, that ] will not willingly or know- 

- Oath to be taken ingly ſuffer any barriſter at law, attorney, jolicitor, or other perſon, who by 
by maſten in chan- any a of parliament made in this kingdom is diſqualified to praftiſe as a 
22. 6 c.erks, N barrifter at law, attorney, or ſolicitor to act or practiſe in my name in any 
«© + nog wp 95) ſuit, cauſe, or matter in any court of law or equity in this kingdom; and 
gies, and ſolicitors. bat I will nat knowingly take as an apprentice, or employ as clerk or ſolicitor, 
| any perſon of the depth DA} TEST IT gh ee 6-4 


Which 
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© courts, wherein any perſon, diſqualified by this or any former, laws now court may on fuſpi- 


| ſons, as ſuch judge or ju 


Reftrained by diner: Penalties and Incapacities. [oi] 
Which oath ſhall be taken in ſuch manner, and at ſuch time, as is hereby T I T. 26. 
directed: (that is to ſay) that every barriſter, who hath been called to or Chap. 12. 
admitted to. practiſe at the, bar before the making of this act, or who ſhall om 

be fo called or admitted on or before the firſt ue May in the year of Papifs ſball ner 

our Lord one thouſand. ſeven hundred and thirty four, ſhall take the ſame be attotnies, ſole 
in one of the ſaid courts on or before the laft day of Michaelmas term, citors, Se. 
which ſhall. be in the year one thouſand ſeven hundred and thirty four; e fecht cue 
and every barriſter to he called or admitted, after the ſaid firſt day of May u dhe erm in which 
one thouſand ſeven hundred and thirty four ſhall take the ſaid oath in one called. 
of the ſaid courts ſome time in that term, in which he ſhall be ſo called or — by maſters, Ec. 
admitted; and every maſter in chancery, ſix clerk of the high court of it time of dE, 


cChancery, attorney and officer of any of the four courts, and all and every* 
deputy and deputies of ſuch officer, and every ſolicitor to be licenſed d. 
cording to this act, who hath been. admitted before the making of tze 
ſame, or who ſhal] be admitted or licenſed on or before the firſt, day of | 


May aforeſaid, ſhall on or before the laſt day of Michaelmas term aforeſaid ' 
take the ſaid oath in the reſpective court, wherein he hath been or ſhall be 
ſo admitted or licenced ; and every. maſter in chancery, ſix-clerk. of te 
ſaid court of chancery, attorney and officer of any of, the faid courts, and es 
all and every deputy and deputies. of ſuch officer, and every ſolicitor to be 
licenced according to this act, who ſhall be admitted or licenced after the © 
_ faid firſt day of May, ſhall take the ſame at the time of ſuch admiſſion, 
or granting ſuch licence, in any of the ſaid courts wherein he ſhall be fo 
admitted or licenced; which oath the ſaid lord high chancellor, or the 
commiſſioners of the great ſeal for the time being, and the judges of each 
of the ſaid four courts, or any of them, are hereby impowered to, admi- 
niſter in ſuch manner, and in ſuch caſes, as is hereinbefore directed; and 
in caſe any maſter in chancery, ſix· clerk of the high court of chancery, 
barriſter at law, attorney or officer of any of his majeſty's four courts in 
Dublin, or any deputy or deputies of ſuch officer, or any ſolicitor to be 
licenced according to this act ſhall omit or neglect to take the ſaid oath, 
as is herein before directed, every ſuch perſon ſo omitting or neglecting to 
take the ſame ſhall thenceforth be reſpectively incapable of acting as a "es 
_ maſter in chancery, ſix-clerk in. chancery, 28 officer of any of the ſaid f 
four courts, or deputy of ſuch officer, or of praiſing as barriſter at law, on reglect, inez; 
or of practiſing as an attorney or ſolicitor, either by themſelves or clerks pable. ; 
in 2 he ſaid four courts, until he or they ſhall reſpectively take ſuch 
oath. ibid. | 177225 


in force againſt popiſh ſolicitors to practiſe as a. ſolicitor, ſhall preſume. to cion, or notice ſigns 


act or practiſe as a ſolicitor, be impowered and required on. reaſonable ed, ſummon — 
| ſuſpicion: thereof by them or any of them had, or on notice to them or — ay —_— 
any of them given in writing and ſigned by the perfon giving ſuch. no- other perſons, and 
_ tice, to ſummon ſuch diſqualified ſolicitor, and ſuch other perſon or per- examine on oath. 

„ 4 — ſhall think neceſſary or proper, to appear 
before ſuch judge or judges, and to examine upon oath ſuch other perſon 
or perſons in relation to ſuch practice. ſ. 5. © 


\ 
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6 months. 1 


de licen 
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TIT. 26. And if ſuch diſqualified perſon ſhalt upon ſummons in writing duly 

Chap. 12. ſeryed refuſe or neglect to appear, or if after appearance by his voſuntary 
 -— — confeſſion, or by proof made by one or more credible witneſs or witneſſes 
Papiſis ſhall not upon bath, it ſhall appear, that he has acted as a ſolicitor, to (puniſh ſuch 


"be attornies, ſoli= diſqualified ſolicitor,” as for a coftempt of ſuch court, by fine or impriſon- 


citors, cc. melt, at the diſcretion' of ſuch judge or judges, fo as ſuch fine do not ex- 
And on non- ; coed the ſum of fifty pounds, nor be leſs than twenty five pounds, and fo 


0 


a — for as ſuch impriſonment do not exceed the term of ſix months; and in cafe 


— berking not of ſuch puniſhment, the party puniſhed ſhall not be liable to any other 
above 5ol. nor leſs or greater puniſhment for the fame, but ſhall as to ſuch offence be exempt 
"than 251 orimpri- from the puniſhment; penalty, or forfeiture in the ſaid former acts againſt 
1 popiſh ſolicitors contained. ieee COTE 13 160046 « remand 
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For the more eaſy And for the more eafy and effectual conviction of ſuch diſqualified ſo- 
conviction, * Hcitor or ſolicitors; be it further enacted, that every perſon ſhall be 
Perſons deemed deemed a ſolicitor within this and the ſaid former acts againſt popiſli ſo- 
* he — licitors, who, not being a barriſter duly qualified by law, maſter in chan- 
— . qualified, * cery, \{tx-clerk, or officer of one of the faid-courts, or his deputy, attorney, 
draw, Sc. pleadings, or perſon qualified as aforeſaid, or clerk to ſuch barriſter, maſter in chan- 
depoſitions, Wc. ot cry, fix-clerk, or officer, or his deputy, attorney, or qualified ſolieitor, 
manage cauſes, not. clerk having been of the proteſtant religion from his age of fourteen. 
being parties or in- Sq ered: D 3 e, p 
ed. - * years, or for two years before he was admitted an apprentice as aforeſaid, 
* draws, diCtates, or abreviates pleadings, or tranſcribes, or abreviates any 
\ depoſitions or other evidence, in order to be made uſe of in any ſuit 
either at law or in equity, or takes upon himſelf the direction or management 
in any cauſe or ſuit, or the defence thereof in the ſaid four courts, or any 
ranch of them, wherein he is not a party, nor concerned in intereſt. ſ. 6. 
An ſolicitors qual And whereas ſome proteſtants, well affected to his Majeſty's govern- 
Wed to pn hal ment, have for ſome time paſt practiſed as ſolicitors in the ſaid courts: 
ed by lord he it enacted, that ſuch of them ſhall be allowed and permitted to prac- 
e 3 tiſe in the ſaid courts as ſolicitors, who ſhall be for that purpoſe thereunto 
ehequer, under hand licenſed or authorized by the lord chancellor for the time being, the maſter 
and ſeal, and regiſter of the rolls for the time being, or by the lord chief baron, and other the ba- 
it· rons for the time being of his majeſty's court of exchequer, by Writing 
under their reſpective hand and ſeals, on or before the laſt day of Tri- 
nity term one thouſand ſeven hundred and thirty four; ſuch perſon or 
N rſons ſo licenſed, taking the oath herein before mentioned at the time 
Ea directed, and alſo the other oaths, and ſubſeribing the declaration 
herein before mentioned and preſcribed in the high court of chancery, or 
the ſaid court of exchequer, after ſuch licence obtained, and regiſtring 


uch licence or authority in the faid - courts of chancery or exchequer, in 
uch office or offices as the ta hag courts ſhall for that purpoſe appoint, 
De and for which regiſtry a fee of one ſhilling, and no more, ſhall be paid by 


ceeuach perſon; and that for the future all and every ſolicitor or ſolicitors, 
wp ſhall be qualified in manner aforefaid to practiſe in the ſaid courts, 

_ "| ſhall be in like manner licenſed and authorized, and regiſter ſuch licence 

Ot authority, before they or an of them ſhall preſume to practice in the 
aid courts, or any of them. . 7. i 


 Reſtrained by divers Penalties and Incapacities [703] 


And to the intent that for the future the perſons qualified to act as T I T. 26. 
ſolicitors may be known: be it enacted, that the reſpective cqurts, in which Chap. 12. 
any ſolicitor or ſolicitors ſhall be licenſed and regiſtered, ſhall, on the firſt ——- 
day of the next enſuing term after ſuch licence granted, cauſe the name P, apifis ſpall not 
or names of the perſon or perſons ſo licenſed to be wrote in paper or parch- be attornies, 


ment, and cauſe ſuch paper or parchment to be fixed in the moſt publick /0/tcitors, &c. 
Þ | * I beir names 10 


place of ſuch court, there to remain for that intire term. ſ. 8. be ed in e 
Provided alſo, that if any perſon or perſons, now or hereafter to be ad- ick pla RE” 
mitted a barriſter, ſix-clerk, attorney, or ſolicitor ſhall marry. within this, court all the znfuing 
kingdom, or out of the ſame, any woman of the. popiſh religion, or do term. 
or ſhall educate or permit to be educated any of his children, 4 4 are now. 8 
under the age of fourteen years, or ſhall be hereafter born in the popiſh * 
religion, ſuch perſon ſo marrying or educating any of his children, or per- 
mitting any of his children to be educated in the popiſh religion, ſhall 
be thenceforth deemed a papiſt and diſabled from being a barriſter, ſix- 
clerk, attorney, or ſolicitor, unleſs ſuch perſon, ſo marrying. ſhall within 
one year after ſuch marriage procure: ſuch wife to be converted to the. 
proteſtant religion, and ſhall. obtain a certificate under the hand and. ſeal 
of the biſhop of the dioceſe, or archbiſhop of the province, or, in their, 
abſence, of the chancellor or vicar-general of ſuch archbiſhop. or biſhop, 
that ſhe hath renounced: the - popiſh religion, and is. become a proteſtant, 
and ſhall procure: the ſaid certificate to be inrolled in the court of chancery 
D . ae vents hb i At 
Provided always, that if any perſon, who ſhall incur any diſability by 
virtue of this act in reſpect of marrying a woman of the popiſh religion, 
and not procuring her to be converted to the proteſtant religion within one 
year as aforeſaid, ſhall ſurvive ſuch wife, ſuch diſability incurred in reſpect 
of ſuch marriage, and not converting ſuch wife as aforeſaid, ſhall from 
and after the death of ſuch wife ceãſe and determine. ſ. 124. 


Fiir 5 II 4 ii n 
XIII. Papiſts ſball not ſerve on jurien. 1 ; 
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By the Iriſh ſtatute, 6 A. c. 6. And foraſmuch as the fafety and proſ- +: FT | 
perity of this kingdom very much depends on the due execution of ſuch. SIG 26. 
las, as have been made for the ſecurity of the'proteſtant intereſt thereof, P. 13. 
and that the ſame are in a great meaſure fruſtrated and rendred ineffectual Papiſts ba } 7 
by papiſts being returned to ſerve on grand juries in the ſeveral counties ſerve on juries. 
of this kingdom, as alſo. on petty juries for. tryals of ſeveral offences com. ot 
- nitted by papiſts, in breach and violation of ſuch laws: for remedy where-.. 

of be it further enacted; that from and after the ſaid firſt day of Michael 

mas term next, no papiſt ſhall ſerve on, or be returned to ſerve; on, any No papiſt ts f. 
grand jury in her majeſty's court of queen . bench, or in any court before on grand jury, = 
juſtices of aſſize, oyer and terminer, or goal-delivery,” or quarter-ſeffions, unleſs lufticient 
unleſs. it ſhall appear to the juſtice or juſtices of ſuch court, that a ſufficient number of proteſ- 
number of proteſtants cannot be then had for that ſervice ;* and that in all Ante cannot be bad. 
tryals of iſſues on any preſentment,” indictment, or information, or action 5 
on any of the ſaid ſtatutes, it ſniall and may be lawful to and for the pro- 


ſecutor or plaintiff to challenge any papiſt returned as juror to try the 
Vol. L 1 O41 ei inen nere r 20d Nein? © fame, ; 
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ſame, and alſign for caufe that the perſon ſd returned to ſervs is a papift , 
* qiag challen ide Juſtice, judge r. judges, before whom the fare ſhall. 
1 * "i 8 . 95 ſhe allow and LES the "ame to 0 be a ne and a 2555 ert 8 
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XIV. Paal * perl Art, or Feld perverted 7 pen 


1 ox By 
Th e Engliſh ſtatute, 23 El. C r. All perſons 00 ſhall have or pre- 
7 to have power, or batt? put in praclice to abſolve, perſuade! or with- 
1 55 CH 905 draw any of the The ad, from their natural obedience, or io withdraw them 
verting others, for that intent from the etabliſhed to the-romifh-relig ion, or io move them 10 pro- 
or being pervert- miſt any obedjence io any pretended authority of the ſee of Rome, on of any 


ed to popery. other prince, ſtate, or patentate, to be bad or uſed within this realm, or 


22 do any overt aft to that intent er purpoſe, ſpall bo oy of bigh treaſon. 
Na | 
And if any Aber ſhall be willingly: abſolved or withdrawn as aforeſaid, or 
_ eprllingly be ren, or ſhall promiſe any obedience: to any fuch-protended ' 
authority, * Hatr, or potentate , be, his JI mo un n 
be guilty of high treaſon. ſ. 2. N 
And all perſons that ſhalt wittingly be YER oy nee of 2 e 
e knowing the ſame, or ſhall conceal any ſuch offence, and ſhall not 
within twenty days after their knowtedge of the offence diſcloſo the ſams to a 
Juſtice of, oy Peace or "other. TM - oe N on 1 of eee W 58 


. 3. 


" Brandis ta * . or - foall Pu. in ra, 5 the 1 
againſt Campion and others, 33 El. concerning which the judges were aſ- 
ſembled at ſetjeants inn, it was reſolved by them, that if any perſon ſhall 
pretend to have power to abſolve, tha? he move none with an intent to darw 
them from their obedience ; or ſhall move any with an intent to draw 
them from their obedience, 'tho' he pretend not to have power to abſolve; 
boch theſe acts, ſingly taken, are treaſon within the purview of this ſtatute. 


And by the Engliſhi ſtatute, 3 J. e. 4. M any. perſor ſball, either upon ibe 
ſeas, or beyond 'the- feas,” or3n any other place within, the king's dominions, put 
in practice to abſolve, or withdraw any of bis majefty's ſubjetts from their 

_  naturaÞ obedience, or 10 reconcile tbem to- en 75s or ſee of Rome, or to any 

other prince, fate or potentase; or ſhall be willingly fo abſolved or withdrawn 
as aforefaid, or willingly reconciled, on, ſpall promiſe obedience to' any ſuch 
pretended authority, prince, ſtate or potentate; be, bis pracurers and coutt- 

| ſethors, aiders and weimar. _—_— the ſame, fun Be A 170 bigh | 

N 0h Higng ireafon. * . 22, 1 


— And allo, by the. Irich . eee 


of the church of Rome, popiſh prieſts, and other perſons. of that per- 
ſuwaſion, taking advantage of the weakneſs and ignorance of ſome of her 
majeſey s ſuhjects, or the extream ſickneſs and decay of their reaſon and 
ſenſas, in ths abſenoe of friends and ſpiritual guides, do daily endeavour 


1 to. perſwade and pervert them from. the proteſtant religion, to the great 


diſheneur of Almighty God, the weakening of the true religion, by his 


and 


we 


N 


Reſtrained by divers Penalties aul Inegpacities. ys] 


antl ſettlement, and diſcomfbit of many particular families theteof ::foh F I F. 20. 
remedy of .whioh great miſchiefs, and td prevent the like evil praftiges Chap. 14. 
for the future, beit enacted, that if any perſon pn perſons from and afts „ 
the twenty fourth da) of March, in this preſept year of our Lord one Fmalties af pers 
thouſand ſeven; hundred and three, ſhall ſeduce, ' perſwade, or pervert any verting others, 
perſon or perſons. praſeſſing, or that ſhall profeſs,” the - religion, 97 being per vert- 
to renounee, forſake, or ahjure the ſame, and to profeſs the popiſh icli - <4 20 popery. 


gion, or reconcile him or them to the church of Rome, then and in ſueh IM 8 8 


eaſe every ſuch perſon and perſons ſo ſeducing, as alſo every ſuch proteſ- popiſh religion, and 
tant and proteſtants, who ſhall be ſo ſeduced, perverted, and reconciled proteſtants ſo per- 
to popery, ſhall for the ſaid effences, being thereof lawfully convicted, verted. guilty of 
incur. the danger and penalty ef premunire, mentioned in the ſtatute of 1 R. 1 in — 1. 
E made in England in the ſixteenth year of the reign of king e ; 
| ickard the ſecond. o e ee eee ene 0 Ws 1 ane 


SE! XV. Bncouragements to papifts reforming. (»/ a bi 
By the Iriſh ſtatute, 6 A. c. 6. And to the end that no child or chil- LI T. 26. 
dren of popiſn parent or parents, who, have profeſſed or embraced, or who Chap. 153. 
ſhall. profeſs or embrace, the proteſtant religion, or are or ſhall be de- - X 
ſirous or willing to be inſtructed and educated. therein, may in the life Encouragements 
time f ſuch popiſh s or parents, for fear of being caſt off or diſin- 4 Papiſis con- 
herited by them, or for want of a fitting maintenance or future proviſian, forming. 
be compelled and neceſſitated to embrace the popiſh religion, or be de- a eee 
tor red on withheld from Mum and profeſſing the proteſtant religion not be deterred from 
be it further enacted, that from and after the ſaid twenty fourth day of profeſſing proteſtant 
March one thouſand. ſeven hundred and three, upon complaint in the high religion, 
Court of chancery by bill founded on, this ac againſt ſuch popiſh parent, 572" b. inchancery 

it Thall and, may be lawful for the ſaid court to. make ſuch order for the for 2 of 
maintenance of every ſuch proteſtant child, not maintained by ſuch popiſh ſuch proteſtant child, 
parent ſuitable, to the degree and ability of ſuch parent, and to the age of ſuitable e degfee 
ſuch child, and alſo for the portion of every duch proteſtant child, to be —— 0 
paid at the deceale of ſuch popiſh parent, as that court ſhall adjudge fit, the child, and for 
ſuitable to the degree and ability of ſuch parent; and in caſe the eldeſt ſon the portion at de- 
and heir of ſuch popiſh parent ſhall be à proteſtant, that then from the ceaſe of the parent. 
time of the inrolment in the high court of chancery of a certificate of the . — . 
biſhop of the dioceſs, in which he ſhall inhabit, teſtifying his being a pro- A ene bihop's 
teſtant, and conforming himſelf to the church of Ireland as by law eſta-. certificate in chan- 
bliſhed, ſuch popiſh parent ſhall become, and ſhall be, only tenant for cry. popith parent 
life of all the real eſtate, whereaf ſuch; popiſh, parent ſhall. be then ſeized fer fe ny reoane 
in fee-tail or fee-ſimple, and the reverſion in fee ſhall be veſted in ſuch. fee to the fon, = 
eldeſt ſon, being a. proteſtant; ſubje& nevertheleſs, to all ſuch debts and — ſubject to debts 
real incumbrances at the time of the inrolment of ſuch certificate charg-, and incumbrances at 
ing ſuch eſtate, and ſubject alſo to ſuch maintenances and portions for the — 22 
other children, as well, proteſtants as papiſts of ſuch popiſh parent then portions for other 
born, or after to be born, as the. ſaid court of chancery in manner afore- children proteſtants 
faid ſhall order for them reſpectively; ſuch portions not to exceed the ya- or papilts. 
lue of one third part of the inheritance of ſuch eſtate, which ſhall, be held 
and enjoyed accordingly, difcharged of all voluntary ſettlements made by 
ſuch parent, and alſo of all 9e eee made by him mY 

: | | 449 e 
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T1T. 26. 
Encouragements ' 
zo papifts con- 


1 


forming. \ © 
| Nen Ve 


CE: | ti 
Children of po- 
iſh- parents con · 

forming and inrol- 
ling in chancery, ' . | 
biſbop's certificate ' ' 
thereof, on a bill, 
the parent to diſco- 
ver on oath clear va- 
lue of real and per- 
ſonal eſtate, 
— 20d an order to 
be made for their 
maintenance and 
portion thereout. 


* 


Notwithſtanding 
eny ſraudulent gift 
or ſale, or voluntary 

diſpoſition or incum- 
brance after ſaid 
inrolmet. © 
Such order not 

to exceed one third 
during parents life. 


If fraudulent 
leafes, &c. made to 
conceal the true 
value 


= 


ſuch inrolment of ſuch certificate : and the ſaid court of chancery is hereby 


required to take cate that diſtinct - rolls be kept for inrolment of ſuch 
certificates, which ſhall publickly hang up or lie in ſome publick office 
or place belonging to the ſaid court, for that purpoſe by the'faid court 
to be appointed, where all perſons may at all ſeaſonable times reſort to 
and peruſe the ſame without fee or reward; and for the inrolment of each 


and every ſuch certificate the ſum of ſix pence, and no more; ſnall be 
a + / | 4 Fog Þ Fa : 33 4 5454 w Fg Troy Gy bony ary ad "$2% "47 


And by the Triſh ſtatute, 8 A. c. 3. And be it further enacted,” that 


— 


— 


where and as often as any child or children of any popiſn parent or parents 


hath or have heretofore profeſſed or conform him, her, or themſelves to, 
the proteſtant religion as by law eſtabliſhed, and enrol in the high court 
of chancery a certificate of the biſſop of the dioceſs in which he, ſhe, 
or they ſhall inhabit or reſide, teſtifying his, her, or their being a pro- 
teſtant or proteſtants, and conforming him, her, or themſelves to the 
church of Ireland as by law eſtabliſhed, it ſhall and may be lawful for the 
high court of chancery, upon a bill founded upon this act, to oblige the 
faig popiſh parent or parents, to diſcover upon oath the full value of all 
his, her, or their eſtate,” as well perſonal as real, clear over and above 
all real incumbrances and debts contracted Bona fide' for valuable confide- 
ration before the enrolment of ſuch certificate, and thereupon to make 


ſuch order for the ſupport and maintenance of ſuch proteſtant child or 


children, by the diſtribution of the ſaid real and perſonal 'eſtate to and 


ro t child or children, and alſo to and for the portion or portions, 


among ſuch proteſtant child or children, for the preſent ſupport of ſuch 
5 we n 


And future maintenance or maintenances, of ſuch proteſtant child or chil- 
Aten, after the deceaſe of ſuch popifh parent or parents, as the ſaid court 


9 


dall judge fitl; 'by which order the real and perſonal eſtate of fich poi 


0 parent ſhall be charged with ſuch portion and portions, future mainte- 


nance and maintenances, and ſupport, from the time of the enrolment of 
ſuch certificate as aforeſaid, notwithſtanding any fraudulent gift or ſale, or 
voluntary diſpoſition, or any voluntary charge or incumbrance by ſtatute 


ſtaple, judgment, bond, deviſe, or otherwiſe made, entered into, acknow- 
ledged, ſuffered or done, after the enrolment in the high court of chancery 


of the certificate aforeſaid: provided that ſuch: order and diſtribution 
among 1 children of ſuch popiſn parent ſhall not exceed one 
third part of the perſonal and real eſtate, for the maintenance and ſupport 


of luch proteſtant child or children during the life of ſuch popiſh parent. 


ſ. 3. 1 A * 2 1 * 4 $ F "5 | : 
And whereas ſuch popilſh parents do frequently ſet up ſuch fraudulent 
ſettlements and incumbrances, and make fraudulent leaſes at low and in- 


conſiderable rents, to make their eſtate real and perſonal appear ſmall and 
of little value, in order to deprive ſuch of their children, as ſhall become 
proteſtants, of a reaſonable ſupport and maintenance, and ſuch devices are 


carried on and concealed with fo much ſubtility, that it is difficult to diſ- 
cover the ſame, ſo that the lord chancellor, lord keeper, or commiſſioners 
of the great ſeal, not having the truth of the matter laid before him or 
them, may often deeree leſs portion and maintenances, than he or they 
otherwiſe would have done, if the true circumſtances of ſuch popiſh parent 
or parents had truly and fairly appeared to him or them: and whereas 

oe ; | a 2 7 * | Hs 


— 


 Reſtraiied by der- pehalties un, Indapdlities. ys 
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ones . | ry + And el wiinit 1 4 Fins” r 
the eſtate of ſuch popiſſi parent te pong may encreaſe and become bet- T I T. 26. 
ter after ſuch portions and allowances made by the court, of chancery, Chap. 16. 
and yet after ſuch! decree is made up arid enrelled. it may be doubted www; 
whether the lord chancellor, lord keeper, or commiſſioners of the great Encouragements 
ſeal, can encreaſe ſuch portion or maintenances, notwithſtanding. it ſhould, /9 papiſts cun- 
be diſcovered and made appear to him or them, that the eſtate real or Forming. 
perſonal of ſuch popiſh parent or parents was much greater, than at the gte ellate in. 
time of the decree it appeared to be, or that ſuch popiſh- parent or —_— rr. 
had encreaſed or improved his, her, or their ee tae remedy Whereo —ſuch-portions and 
be it further enacted by the authority aforeſaid, t at notwithſtanding. any , maintenances may 
ſuch decree made up or enrolled; it ſnall and may be lawful for the high on new büls fiem 
court of chancery from time to time, upon a new bill or bills founded esel by chonnery, 
upon this act, to encreaſe or augment ſuch portion or portions, mainte- according to value b 
nance or maintenances, formerly decreed or allowed. to. ſuch proteſtant of the eltate. + 
child or children of ſuch popiſh parent or parents, aceording. to the value 
of che eſtate real or perſonal of ſuch parent or parents at the time. of ſuch 
new bill or bills preferred. f, i eee PP ett oye nee 
Provided always, that if it ſhall appear to the faid court, that ſuch Or ſuch new bills, 
new bill or bills are groundleſs and vexatiousy. that then the ſaid court if vexatious, diſ- 
ſhall diſmiſs the ſame, and award full coſts to the defendant, to be levied Os r N 
as coſts in other caſes are uſually levied. ſ. . 1 
And whereas ſeveral perſons of the popiſh religion in this kingdom in popiſh wife of a 
the ſettlements of their ſeveral eſtates have power reſerved or given to make papiſt heving power 
and ſettle in jointure on any wife either particular lands or tenements abe wet wars, + $a 
therein mentioned, or by way of rent- charge out of the lands, tenements, 3 555 
or hereditaments, in ſuch ſettlement or out of ſome part thereof, or ate, An 8 


2 


ner. r by tificate, and receiv- 
ſome other way ; and after ſuch ſettlement fuch perſon,” to whom ſuch ing ſacrament, ſhall, 
power is given or reſerved, hath married or may marry ſome woman of if e furvives, hate 
e | N Shs. er 5 ſuch proviſion as 
the popiſh religion, which woman after ſuch marriage may, during the vpon a ll adjudged” 
continuance thereof, be inelined to renounte the errors and ſuperſtitions of in changery: not 
the church of Rome, and become of the proteſtant religion 'as by law e- exceeding” the 


ſtabliſhed, but may be;diſcouraged or deterred from the doing thereof, by Poet ;: * 
reaſon that her popiſſi huſband hath; not executed ſuch power to appdint a n 


jointure, nor will likely do the ſame after ſuch wife is become a 26 WT 
proteſtant aforeſaid : be it further (enacted by the authority aforeſaid, ' _—  — e 
that if any woman, who was a papiſt at the time of her marriage —©& | 1. 
with, a popiſh; huſband, who hath any, power reſerved to him on any (| | 
ſettlement, making him tenant for lifs; ta limit or appoint any jointure on 
fuch wife, and yet hath not ory ſhalb not execute ſuch!-power' in his Hfe 
time ; if ſuch woman ſhall become a proteſtant, and enrol à certificate 
thereof from the biſhop of the dioceſs, and alſo receive the ſacmment aa && _. 
cording to the uſage. and onder of the church of Ireland as by law-eftt. OOO 
bliſhed, if ſuch woman ſurvi ye her ſaid popiſn huſband, ſbe ſhall have ang 
enjoy ſuch proviſion as the lord chancellor, or lord keeper; or commiſ . 
d ſionęr 8 of the great ſeal for the time being, upon a bill grounded pon | 
this act, ſhall chin reaſanable and fit to aduudge, not'exceedingpthe-power?* 
reſerved in ſuch ſettlement. ſ. i114... 
And for the further encouragement of ſuch popiſh wife to become a 
proteſtant as aforeſaid in the life time of her popiſh huſband ; be it en- 
14 . ._ "aGved 


— 
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rofl 0 piſh, Prieſts; and KRecuſants, S 


* 26. acted by the ede e 1 050 PoPilb wife or wives of ſuch 
en! 1g. poet band or huſhan 15 is, Or are now. become a roteſtant or 
r ts, br ſhall heres ter wo a — 4 or proteſtants in the 

Enconragements FR 6.4 Wy popiſh bude or. B ands, ſhall have and receive ſuch pro- 
16 t con- portion or ſhare, got being otherwilt provided for by vertue of any agree- 
Forming. ment before marriage, or by 'realon X dower or jointure; or other eſtate, | 

Ard,not e reds or intereſt, out of the freehold and inheritance of ſuch, huſband, 


fall —— before or after ſuch ſuch marriage, of the chattles real and perſonal of her 


vin (not exceeding G N pop piſh huſband gr uiſbands, whereof he or they, ſhall dye poſſeſſed x. 


third after debts Ao or ed unto, AS [i e ; high court of chancery ſhall on a bill, to be 
2 out . prefer dec by len! WI W. or Widows, grounded on this act, think reaſon- 
—— — 5 3 able, lack Kc 9 5 one third part after, debts. and, ſuneral charges, not- 
voluntarydiſpoſition, withſtanding will or voluntary alienation. or difpolition to be made by 


and the flat. ) Wil,” any ſuch popilf huſband or huſbands to the contrary, and notwichſtandiog. 


. + 9164954 Fan get made it the ſeyenth. year of the late king William the third of glo- 


rious memory eo ele. an 4 act for the. better, ſetiling cee ee o 
e ereo Fin ay wiſe notwithſtanding. . 4 13-2 g i 0 
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. Sd 61 5 HET Sus SELL 
| TI 1 T. * B the canons, 2845. Sn 40. Every viinifter” beſo a Fetter, and 
Chap. 16. having any, popiſh recuſant or recuſants in his pariſh, (and thought fit by 
n wehe of the dioceſs) ſhall labour diligently with them from time to 

Ecclefiaftical me- time, thereby to reclaim them from their errors, And if he be no preacher, 
thods for reclaim- ot not ſuch; a preacher, then he ſhall proeure (if he can poſſible) ſome 

ing of recuſauts. that are preachers ſo qualified, to take pains with: them for that purpoſe. 
| If he can procure none, then he ſhall inform the biſhop of the dioceſs 
1 Miviſte tall 2 thereof, who ſhall not only appoint” ſome neighbour-preacher or preachers | 


—— 2 


recuſants, if a adjoyning, to take that labour upon them; but himſelf alſo as his im- 


preacher, Kc. portant affairs will permit him) ſhall uſe his beſt endeavour by inſtruction, - 


—if not, he all perſuaſion, and-all good mans he can deviſe, to reclaim both t them, and 3 


do it, 
i ts call qther within; his diorefs ſo affected. Eng can. 66. 


point one. 


And Dy. Can. wi If the church wardens, ' or queſt men, or al Nants, 
Fautors of the do, or ſhall know any man within the pariſh, or elſewhere, that is an hin- 


papal power, and derer of the word of God to be read, or ſincetely preached, or of the 
doQrine, ball be execution of theſe our en or; à fautor of any uſurped or foreign 


preſented. 
fender ef popiſh or erroneous! (doctrine, 


behalf. Eng. Can. 110 6 es. Of 233 Hon 12 


Names of perſons, Alſo, by Can; 63. The ner eee queſt-· men and uſſiſt- 


not communica 


x: Faſter, to tw f. every. pariſh-church and chappel, ſhall yearly: within forty. days 


hibiced to the biſhop. after Eaſter, exhibit ta the biſhop, or his chancellor, the hämes and ſur- 4 


names of all the pariſfioners, as well men as women; which being at the 
age of ſixteen  years,: received not the e at Eaſter" befere. 
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power by the laws of this realm uſtly rected, and taken away, or a de- 
they ſhall detect, and preſent the 

ſame to the biſhop of the es or ordinary of the place; to be cenſurdd, - 
and puniſhed, according to ſuch eetſcheftiva) laws'as are Preſchibed in that 
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þ i Papiſts debarred from Succeedin g zo the Crown. 
II. Proteſtant Succeſſion in the Houſe of Hanover. 


I. Papiſis debarred from Succeeding to the Crown. 
By the Engliſh ſtatute, 1 W. & M. c. f. And whereas it hath been T I T. 27. : 


found by experience, that it is. inconſiſtent with the ſafety and welfare of Chap. 1. 
this proteſtant kingdom, to be governed by a popiſh prince, or by any — 
king or queen marrying a papiſt; the ſaid lords ſpiritual and temporal, Papiſts debarred 
and commons, do further pray that it may be enacted, that all and every from /ucceeding 
perſon and perſons that is, are, or ſhall be reconciled to, or ſhall hold 4 the crown. 
communion with the ſee or church of Rome, or ſhall profeſs the popiſh' Eret Perton being 

religion, or ſhall marry a papiſt, ſhall be excluded, and be for ever Un- z x pot ee ih 
capable to inherit, poſſeſs, 'or: enjoy the crown and government of this hall be uncapable 
realm, and Ireland, and the dominions thereunto belonging, or any part to enjoy the crown, i: 

of the ſame; or to have, uſe, or exerciſe any regal power, authority, rr 
juriſdiction within the ſame; and in all and every fuch caſe or caſes, the next proteſtant 
people: of theſe realms ſhall be, and are hereby abſolved of their allegiance'; heir. 
and the ſaid crown and government ſhall from time to time deſcend to and' 
be enjoyed by ſuch perſon or perſons, being proteſtants, as ſhould have 
inherited and enjoyed the ſame, in caſe the ſaid perſon or perſons ſo re- 
conciied, holding communion, or profeſſing or marrying, as aforeſaid, 


were naturally dead, ſ. 9. 


. 


And that every king and queen of this realm, who at any time here- Rear! king and ak 
after ſhall come to and ſucceed in the imperial crown of this kingdom, queen, in parliament, 
ſhall on the firſt day of the meeting of the ' firſt parliament, next after or at coronation, 


his or her coming to the crown, fitting in his or her throne, in the houſe” 

of peers, in the preſence of the lords and commons therein aſſembled, or 

at his or her coronation, before ſuch perſon or perſons who ſhall admi- 

niſter the coronation oath to him or her, at the time of his or her taking” | 
the ſaid oath (which ſhall firſt happen) make, ſubſcribe, and audibly fe- '—ſhall ſubſcribe the 
peat-the declaration mentioned in the ſtatute made in the thirteenth” year of Declaration, 30 C. 2. 
the reign of king Charles the ſecond, intituled, an act for ibe more effer-© 

tual projerving* the king's per ſon and government, hy diſabling papiſis from 

fitting in either houſe. of parliament. But if it ſnhall happen, that fach king —and, being under 
or queen, upon his or her ſucceſſion to the crown of this realm, ſhall be Fe tends of age, _=_ 
under the age of twelve years, then every ſuch king or queen ſhall make, ein that ane 2 
ſubſcribe, and audibly repeat the ſaid declaration at his or her coronation, - a 

or the firſt day of the meeting of the firſt parliament, as aforeſaid (which 

ſhall firſt happen) after ſuch king or queen ſhall have attained the ſaid age 


of twelve years, ſ. 10. | 
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gion. 
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Chap. 1. And by the Engliſh 8 x w. N c. 6. for efablping the coro- 
—— nation oath, | R= 
| Papiſt debarred 


from ſuccecdin gx - Ae drebbiſhop. or dae. 3 LEY 


to the crown. 


Proviſo, at coro-- Will You, to the uttermoſt of Your Power, meihtiin the laus of God, 
—_— * the true Profeſſion a you Gol ſpel, and the e e, IN Eſtabliſhed 
er 3 Law ? [. Fi 'W 


4H King and 1 
All this [ promiſe to Y 


No papiſt hal! By the Engliſh "NY 12, 13 W. 3. c. 2. Provided always, ac it is 
inherit the crown; | hereby enacted, that all and every perſon and perſons, who ſhall or may 
take or inherit the ſaid. crown, by virtue of the limitation of this preſent - 
ies Lach, and is, are, or ſhall be reconciled to, or ſnall hald communion with 
. the ſee: or church of Rome, or ſhall profeſs the popiſh religion, or ſhall 

mwWarry a papiſt, ſhall be ſubject to ſuch incapacities, as in ſuch caſe or 
—and e tag.” ; caſcs are by the ſaid recited act provided, enacted, and eſtabliſhed; and 
ſhall take ke the coro- that every king and queen of this realm, who ſhall come to and ſucceed - 
5 — wy in the imperial crown of this kingdom by virtue of this act, ſhall have 
tion, according to. the coronation oath ad miniſtred to him, her or them, at their reſpective 
W. & M. c 2. coronations, according to the act of parliament made in the firſt year of 
"1 ebb of his majeſty, and the ſaid late queen Mary, entituled, an att 
For e 


* 1 1 
L 4 : 


© 
PL 


2 ee in the act firſt above recited, mentioned or referred to, in 

the manner and form thereby preſcribed, ſ. 2. 

Articles, that ſhall And whereas it is requiſitè and neceſſary that ſome E. proviſion be 
take place, after the made for ſecuring, our religion, laws and liberties, from and after the 
death of princeſs death of his majeſty and the princeſs Anne of Denmark, and in default of 

| nnd ive. iſſue of the body of the ſaid princeſs and of his, majeſty reſpectively; be 

Bon: mat te enacted, that whoſoever: ſhall hereafter come to the poſſeſſion of this 

„ cccom, ſhall Joyn in ee We one e of. e a8 bad law 
A e ; | Len if {1 385 4 03: inn 


As + by the wy 85 x the union of the 3 5 f England 
3 Scotland, All papiſts, and perſons marrying Papiſts, fall be excluded 


56 Gees Britain and the dominions thereunto(belonging ; and in every ſuch caſe, 
be crown and government ſball (deſcend to and be enjoyed by Juch perſon be- 

ks piſs, ing. a proteftant, as ſhould haue inherited and enjayed. the ſame, in caſe e 

. pop or perſon e 4 er ware N 5 * ore e 
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abliſhing, the coronation oath, and ſhall make, ſubſcribe: and repeat 


from, and ' for ever incap ble to inberit, poſſeſs or enjoy tbe itperitl crown of 
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II. Proteſtant Succeſſion in the Houſe of Hanover. 


By the Engliſh ſtatute, 12, 13 W. 3. c. 2 Whereas in the firſt year T I T. 27. 
of 4 reign of your majeſty, and of our late molt gracious ſovereign lady Chap. 2. 
queen Mary, (of bleſſed memory) an ack of, parliament was made, enti> -. 
tuled, [an act for declaring the rights and liberties of the ſubje&, and for Proteftant ſuc- 
Jettling the ſucceſſion of the crown] wherein it was (amongſt other things) Mon in the 
enacted, eſtabliſhed and declared, That the crown and regal government e Hauover. 
of the kingdoms of England, France, and Ireland, and the dominions : 3 
thereunto belonging, ſhould be, and continue to your majeſty and the ſaid ; wk, kay 
late. queen, during the joynt lives of your majeſty, and the ſaid queen, and |,cceqon "+045 wh 
to the ſurvivor.; and that after the deceaſe of your majeſty and the ſaid preteſtant line, 
queen, the ſaid crown and regal government ſhould be, and remain to 

the heirs of the body of the ſaid late queen: and for deſault of ſuch 
iſſue, to her royal highneſs the princeſs Anne of Denmark, and the heirs 
ef her body: and for default of ſuch iſſue, to the heirs of the body of 
your majeſty: and it was thereby further enacted, That all and every per- 
ſon and perfons that then were, or afterwards ſhould be reconciled to, or 
\ ſhall hold communion with the ſee or church of Rome, or ſhould profeſs 
the popiſn religion, or marry a papiſt, ſhould be excluded, and are by 
that ack made for ever uncapable to inherit, poſſeſs or enjoy the crown and 

overnment of this realm and Ireland, and the dominions thereunto belong- 
ing, or any part of the ſame; or to have, uſe, or «exerciſe any regal 
power, authority, er juriſdiction within the ſame : and in all and every 
ſuch caſe and cafes the people of theſe realms ſhall be, and are thereby ab- 
| ſolved of their allegiance: and that the ſaid crown and government ſhall 

from time to time defcend to, and be enjoyed by fuch perſon or perſons, 
being proteſtants, as ſhould have inherited and enjoyed the ſame, in caſe 

the faid perſon or perſons, fo reconciled, holding communion, profeſſing, 
or marrying, as aforeſaid, were naturally dead: after the making of which and the defire of 
ſtatute, and the ſettlement therein contained, your majeſties good ſubjects, the nation to ſee iſſue 
who were reſtored to the full and free poſſeſſion and enjoyment of their deſcending from K. 
religion, rights and liberties, by the providence of God giving ſucceſs to ill. and QMary, 
your majefties juſt undertakings and unwearied endeavours for that pur- 
Poſe, had no greater temporal fe.icity to hope or wiſh for, than to ſee a 
royal progeny deſcending from your majeſty, to whom (under God) they 
-owe their tranquility, and whoſe anceſtors have for many years been prin- 
cipal aſſertors of the reformed religion and the Hhberties of Europe, and 
from our ſaid moſt gracious ſovereign lady, whoſe memory will always be 
precious to the ſubjects of theſe realms ; and it having ſince pleaſed Al- | 
mighty God to take away our ſaid ſovereign lady, and alſo the moſt hope- Q. Mary and the 
ful prince William duke of Glouceſter, (the only ſurviving iſſue of her P. of Glocelter, be- 
royal highneſs the princeſs Anne of Denmark) to the unſpeakable grief Wan 

and ſorrow of your majeſty, and your ſaid good ſubjects, who, under ſuch 
loſſes, being ſenſibly put in mind, that it ſtandeth wholly in the pleaſure 
of Almighty God, to prolong the lives of your majeſty and of her royal 


' Highneſs, and to grant to your majeſty, or to her royal highneſs, ſuch 


iſſue as may be inheritable to the crown and regal government aforefaid, 
am { | 4 X | by 


* 
— << 9 l 
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T IT. 27. by the reſpective limitations in the ſaid recited act contained, do conſtantly 
Chap. 2. implore the divine mercy ſor thoſe bleſſings ; and yaur majeſties ſaid ſub- 
—— — jects, having daily experience of your royal care and concern for the pre- 
_ Protefiant ſuc- ſent and future welfare of theſe kingdoms, and particularly recommend- 
reſfion in the ing from your throne a further proviſion. to be made for the ſucceſtion of 
houfe of Hanover. the crown in the proteſtant line, for the happineſs of the nation, and the 
—and a further pro- ſecurity of our religion; and it being abſolutely neceſſary for the ſafety, 
array minuates ory peace and quiet of this realm, to obviate all doubt, and contentions. in 
by the king. the ſame, by reaſon of any pretended titles to the crown, and to maintain 
| a certainty in the ſucceſſion thereof, to which your ſubjects may fafely 
have recourſe for their protection, in caſe the limitations in the ſaid re- 
cited act ſhould determine: therefore, for a further Proviſion of the ſuc- 
- ceſfion of the crown in the proteſtant line, we your majeſties moſt duti- 
ful and loyal ſubjects, the lords ſpiritual and temporal, and commons in 
this preſent parliament aſſembled, do beſeech your majeſty that it may be 
Enadted tha enacted and declared; and be it enacted and declared, that the moſt ex- 
— the princeſs So- cellent princeſs Sophia electreſs and dutcheſs dowager of Hanover, daugh- 
Phia and her heirs, ter of the moſt excellent princeſs Elizabeth, late queen of Bohemia, 1 26h | 


er ol happy memory, he, 


being PS, 
C : a 45 $3 14. 3 » . * 
1 Will and is hereby declared to, be the Peet in ſucceſſion in the proteſtant line, to 


and the princeſs the imperial | crown'and dignity of, t aid realms of. Eng and, F rance, and 
Anne, and their Ireland, with the dominions and territories thereunto belonging, after his 
ue 5 majeſty, and the princeſs Anne of Denmark, and in default of iſſue of the 
faid princeſs Anne, and of his majeſty reſpeddively: and that from and 

after the deceaſes of his ſaid Majeſty, our now ſovereign lord, and of her 

royal highneſs the princeſs Anne of Denmark, and for default of iſſue of 

the ſaid princeſs Anne, and of his majeſty reſpectively, the crown and 

regal government of the ſaid kingdoms of England, France, and Ireland, 

and of the dominions thereunto belonging, with the royal ſtate and dig- 

nity of the ſaid realms, and all honours, ſtiles, titles, regalities, preroga- 

tives, powers, juriſdictions, and authorities to the ſame belonging and ap- 

pertaining, ſhall be, remain and continue to the ſaid moſt excellent prin- 

ceſs Sophia, and the heirs of her body, being proteſtants: and thereunto 

the faid lords ſpiritual and temporal, and commons, - ſha'l and will, in the 

name of all the people of this realm, moſt humbly and faithfully ſubmit 

. themſelves, their heirs and poſterities ; and do faithfully promiſe, that 

dich ſucceſſion after the deceaſes of his majeſty, and her royal highneſs, and the failure 


the lords and com- of the heirs of their reſpective bodies, to ſtand to, maintain, and defend 


mons promiſe to 
maintain and defend. 


the ſaid princeſs Sophia, and the heirs of her body, being proteſtants, ac- 

cording to the limitation and ſucceſſion of the crown in this act ſpecified 

and contained, to the utmoſt of their powers, with their lives and eſtates, 

n all perſons whatſoeyer that ſhall attempt any thing to the contrary. 
; 


© No papiſt ſhall: Provided always, and it is hereby enacted, that all and every perſon 


inherit the crown. and perſons, who ſhall or may take or inherit the ſaid crown, by virtue of 
the limitation of this preſent act, and is, are, or ſhall be reconciled to, or 
ſhall hold con munion with the ſee or church of Rome, or ſhall profeſs the 
popiſn relig on, or ſhall marry a papiſt, ſhall. be ſubject to ſuch incapact- - 
ties, as in ſuch caſe or caſes: are by the faid recited act provided, 3 


* 
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and eſtabliſhed; and that every king and queen of this realm; who thalb T I T. 27. 
come to and ſucceed in the imperial crown of this kingdom, by virtue of Chap. 2. 
this act, ſhall' have the coronation oatli adminiſtred to him, her or them, ĩ⸗E 
at their reſpective coronations, according to the act of parliament made in Proteſtant ur- 
che firſt year of the reign of his majeſty, and the ſaid late queen Mary, can in the ©; 
_ entituled, an act for eftabliſhing the coronation oath, and ſhall make, ſub- houſe of Hanover. 
ſcribe and repeat the declaration in the act firſt above recited, mentioned 
or referred to, in the manner and form thereby preſcribed. ſ. 2. 3 
And whereas it is requiſite and neceſſary that ſome further proviſion be Articles, that Hall 
made for ſecuring our religion, laws and liberties, from and after the 1 9 wag 
death of his majeſty and the princeſs Anne of Denmatk, and in default of cee King William 
iſſue of the body of the ſaid princeſs, and of his majeſty reſpeQively ; be and their ifſue. 
it enacted, That whoſoever ſball hereafter come tothe poſſeſſion of this crown, That the prince 
[hall joyn in communion with the church of England, as by law eftabliſhed. ou eee e 
Wat in caſe the crown and imperial dignity of this realm ſhall hereafter Faglakd. magenta 
come to any perſon, not being a native of this kingdom of England, this nation: — That the nation 
be not obliged to engage in any war for the defence of any dominions or terri- ſhall not engage to 
tories which do not belong to the crown” of England, without the conſent of ” fend foreigh 
parliament. be Ra oh * Ar W e be F yu ominions. 
: That no perſon who ſhall hereafter come' to the poſſeſſion of this crown, ſhall — That be ſhall not 
go out of. the dominions of England, Scotland, or Ireland, without conſent M go beyond ſea with- 
parliament. wrap As | Gadd aan; heat weed _ N of par- 
Dat from and after the time that the further limitation by this att ſhall yy priey cou! 
take eſfect, all matters and things relating to the well governing of this Ring- cellors thall fign + .; 
dom, which are properly cognigable in the. privy council by the laus and theic reſolucious. 
cuſtoms of this realm, foal be tranſaed there, and all reſolutions taken | 
thereupon ſhall be figned by ſuch of the privy council as ſhall ad viſe and con- 
ſent to the ſame. 0 | . ++ 
That after the ſaid limitation ſhall take effeft, as aforeſaid, no perſon born — That foreigners 
out of the kingdoms of England, Scotland or Ireland, or the dominions there- all have no offices, 
unto belonging (although he be naturalized or made a denizen, except ſuch as 8 
are born of Engliſb parents) ſhall be capable to be of the privy council, or a 
member M either houſe of. parliament, or to enjoy any office. or place of truſt, 
either civil or military, or to have any grant of lands, tenements or heredita- 
ments from the crown, 10 himſelf, or to any other or others in truſt for him. FE 
That no perſon who has an office'or place of profit under the king, or receives — That none in 
à penfion from the crown, ſhall be capable of ſerving as a member of the houſe office ſhall be mem- 
of commons. 49 oe TT re OY | OO 4 | ber of the houſe of, 
That after the ſaid limitation ſhall take effef,” as aforeſaid, judges com — That the com- 
_ miſſions be made quamdiu ſe bene geſſerint, and their ſalaries aſcertained miſſion of judges 
and eftabliſhed : but upon the addreſs of both houſes 'of parliament, it may be, quamdiu, &c. 
be lawful to remove them, | 33 e 8 | 


That no pardon under the great ſeal of England, be pleadable 10 an im- —That no pardon” 
; 6 7 the great ſeal of England, be pladable ie an imt ee pon 


1 


eachment. by the commons in parliament. ſ. 3. 3 +1 
es” e the laws of England are the birth-right of the people wy e 10 
thereof, and all the kings and queens who ſhall aſcend the throne of this all laws, for ſecur- 
realm, ought to adminiſter the government of the ſame according to the ing che religion and 
faid laws, and all their officers and miniſters ought to ſerve them reſpec- — ra of the 
tively according to the ſame ; the ſaid lords fpiritual and temporal, and Pre: 
9 e commons, 
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T 1T. 27. commons, do therefore further humbly pray, that all the laws and ſtatutes 
Chap. 2. of this realm, for ſecuring the eſtabliſhed religion, and the rights and li- 
i bertics of the people thereof, and all other laws and Ratutes of the. ſame, 

Proteſtant Snc- now in force, may be ratified and confirmed; and the fame are by his 

ceſfion in tb . majeſty, by and with the advice and conſent of the faid lords ſpiritnal and 

huuſeof Hanover. temporal, and commons, and by authority of the ſame, ratified and con- 
| firmed accordingly. f. 4. )CCCCCCCCCCCCCCCCCC tr dh 

Recital of the at, / By the Engliſh ſtatute, 13 & 14 W. 3. c. 6. Whereas by an act made 

W. & NI. for ſet- in the firſt year of the reign of your moſt excellent majeſty and your late 
tling the ſueceſſics, royal conſort queen Mary, of ever bleſſed memory, ee an ac de- 
c.laring the rights and liberties of the ſubject, and ſettling the ſucceſſion of the 

crown, it was enacted, eſtabliſhed, and declared, that the crown and regal 

government of the kingdoms: of England, France, and Ireland, and the 

dominions thereunto belonging, ſhould be and continue to your ſaid ma- 

jeſties and the ſurvivor of you, during your joynt lives, and the life of the 

_ ſurvivor of your majefties ; and that after the deceaſe of your majeſty and 

of the ſaid late queen Mary, the ſaid crown and regal government ſhould* 

be and remain to the heirs of the body of the fard late queen; and for 

default of ſuch iſſue to her royal highneſs the princeſs Anne of Denmark, 
3 and the heirs of her body; and for default of ſuch iſſue, to the heirs of 

— andof the act, the body of your majeſty : and whereas by one other act made in the- 
12, 13 W. 3. for twelfth year of your majeſties reign, entituled, an act for the further limi- 
the: further limita- ration f the crown, and better ſecuring the rights and liberties of the ſubject, 
ton of the crown. it was enacted, that the crown and regal government of the ſaid kingdoms. 
and the dominions thereunto belonging, with the. royal ſtate and dignity of 

the ſaid realms, and all honours, ſtiles, titles, regalities, prerogatives,. 

powers, juriſdictions, and authorities, to the ſame belonging and apper- 

taining, after the deceaſe of your majeſty, and of the. ſaid princefs Anne- 

of Denmark, and in default. of iſſue of the ſaid princeſs Anne of Denmark, 

and of your majeſty reſpectively, ſhould be, remain, and continue to the 

molt excellent princeſs Sophia, electreſs and dutcheſs dowager of Hanover, 

daughter of the moſt excellent prineeſs Elizabeth late queen of Bohemia, 
daughter of our late ſovereign lord king James the firſt, and the heirs of 

the body of the ſaid princeſs Sophia, being proteſtants: and whereas the 

The French king French king, in hopes of diſturbing the peace and repoſe of your majeſty 
hath caufed the and your kingdoms, and creating diviſions therein, hath fince the making 
3 Lr of the faid act, cauſed the pretended prince of Wales to he proclaimed in your 
chimed king. - majeſties ſaid kingdom of France, by. the name, ſtile, and title of James 

TY OP the third, king of England, Scotland, and Ireland, whereupon the ſaid 

ia open defiaace pretended prince hath aſſumed the ſaid ſtile and title, in open defiance of 
of the acts of ſuc- the proviſions made for the eſtabliſhment of the title and ſucceſſion of the 
crown, by the faid ſeveral acts of parliament ; on which faid acts, the 

ſafety of your majeſties royal perfon and government, the continuance of. 

7 the monarchy of England, the preſervation of the proteſtant religion, the 

on which depend maintenance of the church of England as by. law eftabliſhed, the ſecurity 
the preſervation of of the ancient and undbubted rights and liberties, and the future peace and. 
church and fate; tranquillity of this kingdom, do (under God) intirely depend; to the in- 
tent therefore that the ſaid acts may be for ever iaviolably preſerved, _ 
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that all future queſtions and. diviſions, by reaſon of any pretended titles to- FIT. ans 
the crown, may be-prevented ; we your majeſties moſt dutiful and loyal Chap. 2. 
| ſubjects, the lords ſpiritual and temporal and commons in this preſent par- - ö 
liament aſſembled, do humbly beſeech your moſt excellent majeſty that it Proteſt int Suc- . 
may be enacted; and be it enacted, that all. and: every perſon and perſons, on in the 
as well peers as commoners, that ſhall bear any office or offices, civil or 20u/eof Hanover 
military, or ſhall receive any pay, ſalary, fee or wages, by reaſon of any 12 mer 
patent or grant from his majeſty, or ſhall have command or place of truſt once, Ci or mils 
from or under his majeſty, or from any of his majeſties predeceſſors, or tary, or having 

by his or their authority, or by authority derived from him or them, place under his 
within the realm of England, dominion of Wales, or town of Berwick 2 pre- 
upon Tweed, or in his majeſties navy, or in the ſeveral iſlands of Jerſey; s, 

and Guernſey, or ſhall be of the houſhold, or in the ſervice or imploy - — or being of the 
ment of his majeſty, or of his royal highneſs prince George, or her royal houſhold of tbe 
highneſs the princeſs Anne of Denmark; and all eccleſiaſtical perſons, alk Der e | 
members of colleges and halls in either univerſity, that are or ſhall be of: FED . wag += HI 
the foundation (being of the age of eighteen years) and all perſons: teach of univerfiry, 
ing pupils in either univerſity or elſewhere, and all ſchool-maſters and — or ſchoolmaſters, 
uſhers, and all preachers and teachers of ſeparate congregations, . and or uſhers, 
every perſon that ſhall act as a ſerjeant at law,, counſellor at law, . barriſter, — or diſſenting 
advocate, attorney, ſollicitor, proctor, clerk, or notary, by practiſing in . _—_— ES 
any manner as ſuch in any court or. courts: whatſoever ; who ſhall inhabit, the law, ug ; 
reſide, or be within the cities of London or Weſtminſter, or within thirty — (being within 30 
miles diſtant from the ſame, on- the firſt day of Eaſter term, which ſhall miles of London,) 
be in the year of our Lord, one thouſand: ſeven hundred and two, or at | 
any time during the ſaid term; ſhall: perſonally appear before the end of — ſhall take an oath- 
the faid term, or of Trinity term next following, in his majeſties high (of abjuratioo) in 
eourt of chancery, or in his majeſties court of kings-bench, common- . or 8 . do 
pleas, or exchequer, and there in publick- and open court, between the ö 
hours of nine of the clock and: twelve in the forenoon, take the oath | 


herein after mentioned; that is to ſay: 


J A. B. do truly and fincerely acknowledge; profeſs; teftifie, and declare, Vis. , 
iu my conſcience, before God and the world, that our ſovereign lord king — Thar K. William * 
 #illiamis lawful and rightful king of this realm, and of all other his majeſty's f N right- 
dominions and countries thereunto belonging. And: I do ſolemnly+ and fin. tnsthe pretend 
cerely declare, that I do believe in my conſcience, that the perſon pretended to ed prince of Wales- 
be prince of Wales, during the life of the late king Fames,. and fince bis bath no right; 
decenſe, pretending to be, and taking upin himſelf the ſtile and title of king 1 

off England, by ibe name of James the: third, hath not any rigbt or title 

whatſoever to the crown” of this realm, or any other the dominions thereto 

belonging and I do renounce, refuſe, and abjure any allegiance or obedience 


£ 7 


10 bim. And I do ſwear that I will bear faiih and true allegiance to his ma- — thit he will de- 
Je king William, and him will defend to the utmoſt of my power againſt fend vY William 
all- traiterous conſpiracies and attempts whatfoever, which ſball be: made”, ie, n 
aga:nft bis perſon, croum or dignity: And 1 will do my beſt endeavour to — and difcloſe to 
diſcloſe and make known to his majeſiy and his: ſucceſſors all treafons and him and his ſue- 
traiterous conſpiracies which I ſball know to be againſt' bim or any of <<fors, all treafons ; 
them. Aud: 1 do faithfully promiſe, to the utmaſt of my power, to ſupports are tag ven 


maintain teſtant ſucceſſion 


— 
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T IT. 27. maintain and defend the limitation and ſucceſſion of the crown agarnfl hin 
Chap. 2. the ſaid James, and all other perſons whatſoever, as the ſame is and flands 
United (by an a entituled, an act declaring; the rights and liberties of the 

Proteflant Fuc- ſubject, and ſettling the ſucceſſion. of the crown) 20 bis majefly during 
Mon m'the' his majeſties life, aud after bis majeflies deceaſe, lo the princeſs Anne of 
Jouſe of Hanover. Denmark, and the beirs of ber body, being proteflants; aud for default of 
| 95 ſuch. ue, to the heirs of the body. of bis majeſty, being proteſtants : and. 
as the ſame by one other act eutituled, an act for the further limitation of 

the crown, and better ſecuring the rights and liberties of the ſubject; is 

and ftands limited after the deceaſe of his majeſiy and the princeſs Anne of 
Denmark, and for default of iſſue. of the ſaid princeſs, and of his majeſty 
Fiſpectively, to the princeſs Sophia, elefireſs and dutebeſs doxwager of Hano- 

— chat he takes this ver, and tbe heirs of ber body, being proteflants. And all theſe. things I do 
po ng: plainly. and fincerely acknowledge and fawear, according to theſe expreſs 
. mg ele vs: .avords by me ſpoken, and according to the plain and common ſenſe and un- 
ee g dorſtanding of the ſame words, without any equi voc ation, mental evaſion, or 
. ſecret reſervation whatſoever. And J do this recognition, acknowledg- 

ment, abjuration, renunciation, aud ' promiſe, heartily,” withngly and truly, 
pan the true faitb of a christian. So help me God, ſ.. I. 

WT bis oath ſhall be Unto which oath ſo taken, every ſuch perſon ſo taking the ſame, ſhall 
fublcnhed,” © ſubſeribe or make his name or mark, and during the time of taking the 
3 ſaid oath all pleas and proceedings in the ſaid reſpective courts, ſnall ceaſe; 

— and perſons who and all and every the ſaid reſpedtive perſons and officers, not having taken 
have not taken it, the ſaid oath, and ſubſcribed the ſame as aforeſaid, ſhall on or before the 
wy por : _—_ ter fuſtday-of Auguſt, in the year of our Lord, one thouſand ſeven: hundred 
{:Mons, before Now; and two, at the general or quarter ſeſſions for that county, riding, liberty, 
3, 1902. © city, borough, -townecorporate, or place, where he or they ſhall be, inha- 
7 bit, or reſide on the twentieth day of May, in the year of our Lord, one 
thouſand ſeven hundred and two, take the ſaid oath in open court, be- 
tween the ſaid hours af nine and twelve of the clock in the forenoon, and 
ſubſcribe his name, or make his mark under the ſame, as aforeſaid. ſ. 2. 
All perſons who And be it further enacted, that all and every perſon and perſons that 


Mall be admitted to ſctrall | 3 I 5 1 1 ae 
any office, civil or de admitted, entred, placed or taken into any office or offices, civil 


military, or military; or ſhall receive any pay, ſalary, fee or wages by reaſon of 
— or having patent any patent or grant from his majeſty ; or ſhall' have command or place of 
ot grant, truſt from or under his majeſty, or by his authority, or by authority de- 


5 or, Pace, poder rived from him, within this realm of England, dominion of Wales, town 
Sala ane phipcels, of Berwick upon Tweed; or in his majeſties navy, or in the ſeveral iſlands 
bol ſerſey and Guernſey; or that ſhall be admitted into any ſervice or im- 
ployment in his majeſties houſhold or family, or of his royal highneſs 
| | Prince George, or of her royal highneſs the princeſs Anne of Denmark, 
— ee after the ſaid firſt day of Eaſter term aforeſaid ; ſhall take the ſaid oath at 
2 42 the ſame time that he or they ſhall make and ſubſcribe the declaration men- 
claratie . tioned in a ſtatute made in the five and twentieth year of the reign of his 
late majeſty king Charles the ſecond, entituled, an act for preventing - 
ere dangers which may bappen from popiſb recuſants; and all. eccleſiaſtical per- 
r ſons,” all members of colleges and halls in either univerſities, that are or 
=. 2 ſhall be of the foundation, being of, or as ſoon as they ſhall attain the age 
| of eighteen: years, and all 'perfons teaching pupils in either * or 
| cllewhere ; 


©» Againſt Papiſts and Popery, © 717 


elſewhere; and all ſchoolmaſters and uſhers; and all preachers and teachers T I T, 27. 
of ſeparate congregations ; and every perſon who ſhall act as ſerjeant at Chap, 2. 
law, counſellor at law, barriſter, advocate, attorney, ſolicitor, proctor, < - 
clerk, or notary, by practiſing in any manner as ſuch, in any court or Proteſtant Sucs 
courts whatſoever, who ſhall at any time after the firſt day of Eaſter term ien in the 
aforeſaid, be admitted into, or enter upon any of the before mentioned 40u/e of Hanover. 
preferments, benefices, offices or places, or ſhall come into any ſuch capa- — ſhall take this 
city, or ſhall take upon him or them any ſuch practice, employment, or oath. within three 
buſineſs, as aforeſaid, ſhall within three months after he or they ſhall be 8 * 
admitted into, or enter upon any ſuch preferment, benefice, office, or : 
place, or come into ſuch capacity, or take upon him or them ſuch practice, 
employment, or buſineſs, as aforeſaid, take and ſubſcribe the ſaid oath in 
one of the ſaid courts at Weſtminſter, or at the general quarter-ſeſlions of 
the county, city, or place where he or they ſhall reſide. ſ. 3. 777 

Provided, that nothing in this act contained ſhall extend to any perſon Fei ſons beyond 
now beyond the ſeas, who by virtue of this act ought to take the ſaid = mal _ ob Xl 
oath, ſo as ſuch perſon do within three months after his return into Eng: rerurn, ww 
land take the ſaid oath, and ſubſcribe thereunto, according to the appoint- 
ment-of ; thigadt; > . . „ E146 „„ 
And be it further enacted, that all and every the perſon and perſons A'llperſonsneg- 
aforeſaid, that do or ſhall neglect or refuſe to take the ſaid oath, and ſub- fuß or refuſing toy 
ſcribe thereto, as aforeſaid, in the ſaid courts and places, and at the re- be 8 
ſpective times aforeſaid, ſhall be 7p/o facto adjudged incapable and diſabled ble to hold the 
in law to all intents and purpoſes whatſoever, to have, occupy, or enjoy office. 

the ſaid: office or offices, imployment or r or any part of them, 

or any matter or thing aforeſaid, or any profit or advantage appertaining 

to them or any of them; and every ſuch office or place, imployment and 
imployments, ſhall be void, and is hereby adjudged void. ſ. 8. | 
And be it further enacted, that all and every ſuch perſon and perſons, — and, executing it” 
who ſhall . e and refuſe to take the ſaid oath within the times, and at after ſuch neglect or 
the places aforeſaid, and yet after ſuch neglect or refuſal ſhall by himſelf ann 
or themſelves, his or their deputy or truſtee, execute any of the ſaid offices 

or imployments after the ſaid time is expired, wherein he or they ought to 
have taken the ſaid oath, and being thereof lawfully convicted in or upon 
any information, preſentment or indictment in any of the kings courts at 
Weſtminſter, or at the aſſizes; every ſuch perſon or perſons ſhall be — ſhall be diſabled? 
diſabled from thenceforth to ſue or uſe any action, bill, plaint, or infor- to fue, or be guar- | 
mation in courſe of law, or to proſecute any ſuit in any court of equity, , executor, &G 
or to be guardian of any child, or executor or adminiſtrator of any perſon, 
or capable of any legacy or deed of gift, or to be in any office within this 
realm of England, dominion of Wales, or town of Berwick upon Tweed. 
and ſhall forfeit the-ſum of five hundred pounds, to be recovered by him — end alſo forteir 
or them that ſhall ſue for the fame, to be proſecuted by any action of 59} 
debt, ſuit, bill, plaint or information, in any of his majeſties courts at 
Weſtminſter, wherein no eſſoign, protection, or wager of law ſhall 
Hes: f.. 5 Py i ah oak: WER Ehpanid-yt 
And be it further enacted, that it ſhall and may be lawful to and for the . an n Ponte: 
reſpective courts aforeſaid, to give and adminiſter the oath aforeſaid to the h b. 
perſon and perſons aforefaid ; and upon due tender to any perſon or perſons: 1453: 
i | o 
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IT. 27: to take the ſaid oath, the ſaid courts are hereby required and pnjoyred ts 

Chap. 2. adminiſter the ſame; of the taking and ſubſcribing whereof the like re- 

| — gitter ſhall be kept, as:by the ſaid act made in the five and twentieth year 

 Proteſlant Suc- of the reign. of king Charles the ſecond, was directed to be kept, af che 

.ceſfion in the ſubſcribin is, the declaration therein mentioned. . 7. | 
d 


'bouſeof Hanover. Provided always, that any perſon Who, by any neglect or refuſal, ac- 
| on . —_ cording to this act, fhall loſe or forfeit any office, may be capable of a 
=. rot upon neu grant of the ſaid office, or of any other, and have and hold the ſame 
taking the oath. again; ſuch perſon takin "B the ſaid oath in ſuch manner, as aforeſaid, ſo as 
uch office be not granted to, or actually enjoyed by ſome other perſon at 
tthe time of the regranting thereof. ſ. 8 
'Provilo for oft Provided alſo, chat nothing . ſhall be conſtrued to extend 
Kera by fea and land, to any perſon in his majeſties ſervice on board the fleet, or beyond the ſeas, 
| gr who ſhall go beyond the ſeas. in his-majeſties ſervice before the twentieth 
> IM take it within day of May, in the year of our Lord ene thouſand ſeven hundred and 
3 months after their two, fo as ſuch perſon take the faid oath, and ſubſcribe thereunto, as afore- 


FO. ſaid, according to the appointment of this act, within three months after 
| his return into England. E | 
Every member And pe it further enacted, that n and after the five and tentienh 


ebe AY day of March, in the year of our Lord, one thouſand ſeven hundred. and 
; oath, before he two, NO perſon that now is, or hereafter ſhall-be a peer of this realm, or 
t, member of the houſe of peers, ſhall vote or make his proxy in the houſe 
f of peers, or ſit there during any debate in the ſaid houſe of peers.; nor 
| .any perſon that now is, or hereafter ſhall be a member of the houſe of 
commons, fhall vote in the houſe of commons, or fit there during any 
debate in the ſaid houſe of commons, after their ſpeaker 4s choſen ; until 
ſuch: peer or member ſha]l from time to time reſpectively take the oath 
aforeſaid, and ſubſcribe the ſame in manner following; (that is to ſay) the 
ſaid oath ſhall be in this and every ſucceeding parliament, ſolemnly and 
publickly made and ſubſcribed-between the hours of nine in the morning 
and four in the afternoon, by every ſuch peer and member of the houſe of 
peers, at the table in the middle of the ſaid houſe, before he take his place 
in the ſaid houſe of peers, and whilſt a full houſe of peers is there with 
heir ſpeaker in his place; and by every ſuch member of the houſe of 
commons, at the table in the middle of the ſaid houſe, and whilſt a full 
houſe of commons is there duly fitting with their ſpeaker-in his chair. ſ. 10. 
and if any ball And be it further enacted, that if any perſon that now is, or hereafter 
2 es e ſhall be, a peer of this realm, or member of the houſe of commons, in 
oath, s this, or any ſucceeding parliament, ſhall, after the ſaid five and twentieth 
| day of March, preſume to vote, or make his proxy, not having taken the 
— he ſhall bejudged ſaid oath, and ' ſubſcribed the fame, as aforeſaid ; every ſuch peer or 
— Wunder 1⁰ offending, ſhall from thenceforth be deemed- and adjudged a 
piſh recuſant convict, to all intents and purpoſes whatſoever, and ſhall 
— and diſabled to forfeit and ſuffer as a popifh recuſant convict ; and ſhall be diſabled to hold 
bold any orice, or execute any office or place of profit or trut, civil or military, in any of 
Ys his majeſties realms of England or Ireland, dominion of Wales, or town 
0 of Berwick upon Tweed, or in any of his majeſties iſlands, or foreign 
and to fitor plantations to the ſaid realms belonging; and ſhall be diſabled from thence- 
xe proxy, forth to ſit or vote on either houſe: of parliament, .or make a proxy 1 * — ; 
| A 
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Honſe of peers; or to ſue or uſe any action, bill, plaint or information i IHR 7. 
courſe of law, or to proſecute any ſuit in any court of equity; br" to Chap! 1 
5 ian of any child; or executor” or adminiſtrator of any. perſon,” * SW 
capable of any legacy or deed of gift; and Thall forfeit for every wilful Proteſtant Nur 
offence againſt this act the ſum o five h dred- pounds, to de recovered 3 in be 
and received by him or them that ſhall ſue for the ſame, and to be proſe- bouſeof Hanover 
| cy by any action of debt, ſuit, bill, Plaint, or information in any of — crcbude, 
his maſeſties courts at RAR wherein no 2.7 En, Ta ok £5 Fi 
w ger of law ſhall lie. 1. . G: ge Ou 1 — and ll beer 


J ia { ſhall'n nog 


of 1 5 as Sch Belg or pong 11 7 5 an Ku of Pu oppo . office 


do or ſhall ſubſtitute, and de 0 f Fe fn or their 8 or 12 0 ee, Ag 
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290 tal alben the oat 0 yk ud PA Rk. act, ee and ex preſſed, | — fie to pple 


and ſo as ſuch 1 or 1 from time to, time approves . of by 2 ate be can. 
the kings eh un det h is 15 ligne. 0 12. ö. 220801 b D515 
it 


it "Ra Be i © robs 'enactec I, that it ſhalt PEG ma belegt to ane r 


ruled, 4 99 the 4575 ating the 1 0 57 emal. Aegi ce 
intin 45 aher oaths; . 185 e 25 Fs 2 275 0 en” 
Aan to be taken, to any perſon or perſons wh thoeyer.: and if auß 2 2 
| perſon or perſons, to whom the faid 'oath | all be 4⁰ tendred, Wall neglect hs hk ee 
or refuſe to take the ſame, the perſon and perſons ang, "the ſaid cpa 
ſhall certifie the refuſal thereof to the. next Quarter: ſellong of. he count -. 
- riding, , liberty, borough, town-corporate. T Hare. i which: ſuch refuſal — and certify alt 
Thall be made; and the ſaid refulal all KP. rded amongſt the rolls of roomy to the 
that ſeſſions, and ſhall be from cee certif Ec Ay the.clerk. of the peace © 
of ſuch” county; riding liberty barough,, Tn na or place, into — v. " ſhall be 
his majeſties court We or kings ben „ there to 5 recorded cerũ 21 N 
amongſt the rolls of the ſaid oourts, in a . or rolls there to provided ind thetecxrolted. . 
and kept for that purpoſe only. . 3. CIR Od 
Provided always, that this act, or any \ ing g therein. RES "hall not N : | 1 5 Ms. *_ 
extend to the office of any big Na Prog 1958 -couſtable,. tythingman, - This act falt not 
55 "overſeer of the poor, church wardens, 58 rveyorg of the extend is Inferior : 
1 5 wr or any Lin NOX Al office; or to 9 office of borreſter, offices. 
r 8 
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+ wid -* ** territories 
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— the baum of the fer 1he extinguiſhing the bopes of 


1 3 and be mad again ber Ys on, crown or EA. 


tain the prote tant namnmtain 


| WE. bange — the Cart 7; Us cland, 


T. 127. yay thereunto belangy 
NO. #5. preferye) and, the 
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| 2 * treaſon, and -the offender aud aden therein, their . Pro- 


of Hanover. knowing the ſaid affence to be done; being thereof convicted or tainted, 
„according to the laws and ſtatutes of this xealm, 8 be deemed and ad- 
udgecdl traitars, and (hall ſuffer pains of demb, and al nee and foci 
23 | bures, as in caſes of high treaſon. . t 1 


By reaſo ”___ And by the Ep fh ſtatüte, 1 A. C. 22. "whereas 800 wil demiſe if "Ta 
death of — late majefty king Wilkam. the third, and the acceſſion of her preſent ma- 
S ſty queen Anne to 5 5 I . . crown and dignity of thele realms, the 

form of the oath contained in an act made in the thirteenth year of the 
of his ſaid late majeſty, entituled, au a7 for the ſurtber ſecurity of 

bis majeſties perſon, and the fuc f (a on of. the crown in the proteſtant line, a 

5 be ee prince 5 Wales, 25 all other 

ation Ot in Pfrtenders, and 19510 open and ſecret abettors, is now become neceſſar te 
— to. be al- E. be it e declared and enaQed, that from and a ter the 

tered, as follows, twentieth day of April, one thouſand ſeven hundred and two, the oath in 
the iid recited act mentioned, be adminiftted i in ſuch manner and 199 m as 


n eee ene 
* | 7 A. K d tr ant | ane 9992 Ge 1 PE Ta 
Mn and 2 = 7 oy, 58 85 be wor 2 55 2 gry lady queen 


e 
| ee, guern of 5 rea Im, a nd of all. other ber ma- 
— that the prince of fees e cauntries chereunto belonging. . And I do ſolemnly and 
Wales bath notidle, Hucęrely denlare, that I do believe in my conſcience, that the per ſon pretended 
tn de prince of Nals during the life of the late king James, and fince 
RT 'S deciqſe pretending to Be, 7 raking upon bimſelf the. file and title of 
Ane 55 | 0 Eng land, by the name 0 5 Ss bath not any right ar-title 
| "2 + whatſoever, ts we own 0 1725 or an other the demimuons. therets' 
belonging - | & 7 fuſe a 5 ure any allegiance or obedience 
2 ene to bm. And I d wear, 1 Fall bear faith and true allegiance to ber 
wach ful . magie gen Lune, and 5 will . defend o the utmoſt 2 power, 
22 *rraiterous conſpiracies” aud attempts 'whatſoever, e ch foalt 
And I will do my beſt endea- 
diſcover all con(pi- vour 10 aifehſe aral. e knowit 1 ia ber majety, and ber Fucceſſors, all trea- 
racies, Pans and trauerous. conſpiracies,” 1b T know 10 be againft ber, or any 
— that he sin of them. as 7 aithfully promiſe, ic the utmgf of my power, to ſupports 
Bent he limitation and ſucceſſion. of the crown, againſt Bim 
ſucceſſion, | _ the fad pen 225 alf onber perfons whatſoever, as the ſame is and Rands 
| Iimited by an att, entituled, an * declaring the rights and 5 of the 
ſubject, and ſetiing the fucceſſion of the crown, 10 her preſent. majeſly, and 
the btirs. of ber Body, Being * proteflgnss - and as.the ſame, by one other aft, 
_ entituled, an act for the Farber Iimitation of the crown, 1 90 better ſecur- 
ing the rights and liberties of the ſubject, is and fands limited after the 
 deceaſe of her majeRly, and for defaul! "of iſſue of her majeſty, to the princeſs 
Sophia, * and dutcheſs dowager of 3 and the heirs of ber 299, 


being 


Bring firoteftants.. Aud alle things I A plainly ard fincerily dr ed T I T. 2 
—_— acrordimg 10 theſe expreſs wards by 2 en, and 2 Chap. ba 
the plain and common ſenſe and undiyflanding of the fame wnrds, without anß — 
equivecation, mental evaſion, or ſtirs reſervation whatſoever. And I do Proteftant Sue 
make this recoguition, acknowledgment, abjuration, renuncimion, and pro- ceſſion in the 
N 22 | JA and truly, upon the irme faith of a chriftian. So buſt of Hanover. 


. And that all and every perſon and perſons, who-are enjoyned or required 
to adminifter, take or ſubſcribe the oath in the ſaid ed act ee 
ſhall adminiſter, take and ſubſcribe the ſame, nevording to the form herein 
ſet down and preſcribed; any thing in the ſaid recited act to the contrary 
thereof in any wiſe notwithſtanding. f. 2 eee | 
And be it further enacted, that all and every perſon or perſons, who in Oaths and ſub- 


* 
* 


her majeſties high-court of chancery, or in her court commonly called the ſcriptions, made and 
kings-bench, or the quarter - ſeſſions, may, or are, or ſhall be obliged to — ee ee 
take the oaths mentioned in an act of parlament made in the firſt year of quer. n 
the reign of the late king William and queen Mary, entituled, an act for | 
abrogating of the oaths' of ſupremacy and allegiance, and appbinting other 
oaths; and to make and ſubſeribe the declaration mentioned in an act of 
parliament made in the five and twentieth year of the reign of the late 
king Charles the ſecond, entituled, an ac for preventing dangers which 
may happen from popiſb recuſants, may for ever hereafter, at their election 
the ſaid oaths, and make and ſubſcribe the faid declaration, and 

deliver the certificates of receiving. the ſacrament of the Lords ſupper, and 

make proof of the truth thereof, which ſhall: be inquired of and put upon 

record, according to the ſaid laſt mentioned act, in her majeſties court᷑ of 
common: pleas, or in her court of exchequer at Weſtminſter, in ſuch man- 
ner and at ſuch times, as by the ſaid acts, or either of them, they are 
obliged, or may take the ſaid oaths, and make and fubſcribe the ſaid decla- 
ration, and deliver and prove ſuch certificates, to be inquired of, and put | 
upon record in the ſaid court of chancery, or court of kings-bench; and — ſhall be as ef- 
ſuch taking the oaths, making and. ſubſcribing the ſaid declaration, and — 7 chan- 
delivering of ſuch certificates proving the trath. thereof, inquiring of, and _— * 
putting upon record in the ſaid court of comfnen-pleas, and court of ex, 
chequer, ſhall be as effectual to all intents and purpoſes, as if the ſame 
had been taken, made and delivered, inquired —5 proved and put upon 

record in the ſaid court of chancery, or in the ſaid court of kings bench; 
and the juſtices of the ſaid court of oommon-pleas, and barons of the ſaid 
court of exchequer, are hereby authorized and required reſpectively. to 
adminiſter the faid oaths, and do all other things, as the courts of chan- 
cery and kings-bench were by the ſaid: ſtatutes, or either of them, autho- 

rized and required to do, or may do, by virtue thereof, ſ. g. 

And it is hereby further enacted, that the names of all perſons and — and the oaths 
officers aforeſaid, that do or ſhall take the oaths aforeſaid, in the court of hall be inrolled in 
common-pleas or court. of exchequer, ſhall be inrolled in the faid courts — gene 1 
where the ſame ſhall be taken reſpectively, with the day and time of their 1 
taking the ſame, in rolls made and kept only for that intent and purpate, 5 

and for no other; the which rolls, as for the court of common-pleas, 3 


41 2 
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II. 27, be publickly bung up in the office. of the chief pietbopctary of the nd 


ceſſion in the 


bouſeof Hainver. 


All perſons ad- 
mitted to pre fer- 
ments, offices, & c. 
may take and ſub- 
ſcribe this oath the 
next term, or nexs 
quarter-ſeſſions, 


— although the 3 
months be expired, 


he ſhall incur the 
penalties of the 


.— for limiting the 
crown to the pro- 


court; and the roll for the exchequer in the office of the queens remem- 
brancer of the ſaid court, and there remain during the whole term, every 
term, for every one to reſort to, and to look upon without fee or reward: 


n « 


him or them ſuch practice, imployment, or buſineſs, as aforeſaid (though 


| neglecting to cake or ſubſcribe the ſaid; oath, at ſuch time as in the ſaid 
mer act is mentioned; and likewiſe unto all the other penalties for 

e ſuch office or imployment, if he ſhall execute the ſame after 

ſuch neglect or refuſal to take and ſubſcribe the ſaid oath, as is therein 


Alſo, by the Britiſh ſtatufe, 1 G. 1. c. 13. Whereas by an act made 
in the twelfth year of the reign of his late majeſty king William, of glo- 
rious and immortał memory, intituled, an af for the 8 85 limitation of 
the cron, and better ſecuring the rights and liberties of the ſubjeft, it was 
enacted, that the crown and, regal government of the kingdoms of Eng- 
land, France and Ireland, and the dominions thereunto belongin g, with 
the royal ſtate and dignity of the ſaid realms, and all honours, ſtiles, titles, 
regalities, prerogatives, ee and authorities, to the ſame 
belonging and appertaining, after the deceaſe of his ſaid majeſty, and of 
che princeſs Anne of Denmark, and in default of iſſue of the ſaid princeſs 
Anne of Denmark, and of his ſaid majeſty reſpectively, ſhould be, re- 
main, and continue to the moſt excellent princeſs Sophia, electoreſs and 
dutcheſs dowager of Hanover, daughter of the moſt excellent princeſs 
Elizabeth late queen of Bohemia, daughter of our late ſovereign lord king 
2 the firſt, and the heirs of the body of the ſaid. princeſs Sophia, 
being proteſtants: and whereas alſo an act was made in England in the 
thirteenth and fourteenth years of the reign of the ſaid king money fi” 
V 3 titule 


Againſt Papiſts aud P oper. 7 
tituled, an a for ' the furtber ſecurity of bir majeſlies perſon, and the fucs T I T. 25. 
cen of the: crown in the proteſtant. line; and for extinguiſbing the' hopes of Chap. 2. 
the pretended prince of Wales, and all other pretenders, and'their open andi ———— 
fecret abetters; whereby, amongſt other things, it was provided, that all: Protefant Sue- 
and every. perſon and perſons, mentioned 1 ſaid laſt recited act, ſnould ceſion in be 
take the oath therein mentioned, and ſubſcribe the ſame, in the manner, Boſe of Hanover: 
at the times and places, and under the pains and penalties therein expreſſed; 4 
and upon the demiſe of his late — king William, there was another 2 55 
act made in the firſt-year of her late majeſty queen Anne, intituled, an act — and of the ſtat. 


10. declare the alterations in the oath appointed to be taken by the act, intituled, 2 Lan wipe 


an act for the further ſecurity of bis majefties perſon, and the ſucceſſion of the ane 
Crown — proteftant line; and for extingurſbing the hopes of the pretended e as . 
prince f Wales, and all other pretenders, and their open and ſecret abet- acceſſion, 
ters; and for declaring the aſſociation to be determined; and for the fame © 
end there was another act paſſed in the fourth year of her ſaid late majeſty. 
queen Anne, intituled, an act for the better ſecurity of ber majeſtiss perſon 
and government, and of the ſucceſſion to abe crown of England in tbe pro. 
teſtant line and whereas by the treaty. ef union, and ſecond article thereof; — and afterwards: . 
it is provided, that the ſueceſſion to the monarchy: of the united kingdom of the union. x 
of Great Britain, and of the deminions thereunto belonging, after her 
ſaid late moſt ſacred majeſty queen Anne, and in default of iſſue of her 
faid majeſty, ſnould be, remain, and continue to the moſt” excellent 
inceſs Sophia, electoreſs and. dutcheſs dowager of Hanover, and the 

Firs of her body, being. proteſtants, upon whom the crown of England 
ſtood ſettled by the aforeſaid act, made in England in the twelfth year of 
the reign of his late majeſty king William; purſuant to which treaty and 
ſtate of union, there were ſundry acts made in the reign of her ſaid late 
majeſty queen Anne, for taking certain oaths and- declarations for ſecurity 
of her majeſties perſon and government, and ſettling: the crown in the © 
Proteſtant line: and whereas the ſaid. pretended prince of Wales hath Recited further, 
aſſumed the ſtile and title of James the thard,. king:of England; Scotland, — That the pre- 
and Ireland, in open defiance of the proviſtone made for the eſtabliſhment eee 4-16 ey whe 
of the title and ſucceſſion of the crown by the ſaid acts of parliament, on England, a 
which ſaid acts the ſafety of your majeſties royal: perſon: arid government. 
the continuance of the monarchy of Great Britain, the preſervation of the | 

roteſtant religion, the maintenance of the churches of England and Scot- 
land, as by law eſtabliſhed, the ſecurity of the ancient and undoubted 
rights and liberties, and the future peace and tranquillity of this kingdom 
do (under God) entirely depend: and whereas the ſaid pretended prince of 
Wales, ſince the demiſe of the late queen, in prejudice of your majeſties 

juſt right and title to the imperial crown of theſe realms, has continued to 
aſſume the ſaid name and title of James the third, king of England, 
Scotland, and Ireland, in. manifeſt violation of your majeſties moſt lawful 
and rightful title to the crown, and of the acts and treaty above menti- 
oned, made for ſettling,” and further ſecurity of the fame, and for extin- _ | 
guiſhing the hopes of him the ſaid pretender, and of all other pretenders; | 
and their open and ſecret abetters.: and whereas alſo ſeveral wicked and — and hath had the 


* 


evil -· minded perſons have, even ſince your majeſties happy acceſſion to the ſame title given him 


throne, in riotous, ſeditious, and treaſonable manner, taken upon them to COA | 


glve 


7 = Perpetual Secutit jo. the: Church of Ireland, 


T1T. 2% give to tie faid pretended pe ies of Water the aforediid name and title: 
Chap. 2. | te the iatent therefore the aid acts may be for ever inviolably preferved, ö 
— — ad that all future maden and di riſions, by reaſon of .avy pretended 

Projeftant Suc- titles to the crown, may be 2 we your majeſties maſt dutiful and 
Moa in % loyal ſuhyects, rf — and temporal, and commons in this preſent 
heuſeaf Hanover. parliament aſſembled, do hurnbly beſeech your moſt excellent 05 
Enacted, that, thay it may be enacted; and be it enacted, that all and e 1 
| —al officer * | Perſons, as well peers as commoners, that ſhall bear any office or offices, 
EF SIM Civil or military, or ſhall receive any pay, — fee or wages, by: reaſon 
| cf any patent or grant from his majeſty, or ſnall have: command or place 
of truſt from or under his majeſty, or from any of his majeſties predeceſſors, 
or by his, her, or their authority, ov by authority derived from him, her, 
or them, within Great Britain, or in hir maeſties navy, or in the-ſeveral 
— all perſons in the — of Jerſey and Guernſey, or ſhall be of the houſhold, or in the 


ſervice of the ſervice or imployment of his majeſty, or of his royal ſs George 
Red, prince of Wales, or or her royal highneſs neſs the princeſs of Wales, or their 
— all eccleſiaſtical fue, and all -ecclefiaſticab perſons, : heads or governors, of what denomina- 
perſons, tion ſoever, and all other members of colleges and halls in any univerſity, 


—.— * that are on ſhalt be of the foundation, or that do. or ſhall en nia any e _ 
rioners, and tutors, bition, (being of the age of eighteen years) and all perſons teachir 
in the univerſities, reading to pupils in any univerfity, or elſewhere, and all ſchool-ma 
ene ee — — all — ne 3 — ſeparate congregations, al all 
| 13 con and every perſon that as a ſerjeant at law, counce at 
| 2h law, barriſter, 2 attorney, ſollicitor, writer in Scotland, proctor, 
— all conſtables, clerk, or notary,” by practiſing in any manner as ſuch in any court what- 
— all practitioners ſoever, who ſhall inhabit, reſide, or be within the cities of London or 
in the law (beins Weſtminſter, or within chirty miles diſtant from the fame, on the firſt 
London day of Michaelmas derm next, at any time during the ſaid term, ſhall 
— ſhall take the fol- perfonally appear before the end of the faid term in his majeſties court of 
_ lowing oaths: — kings- bench, common-pleas, or exchequer, and there, in pub- 
e eee open court, between the hours of nine of the clock and twelve 
in the n take the oaths herein after mentioned; that is to fay,, 


„ 7 . B. 4 ue eee Sand! fear, that 1 will teufel and bear 
faithful to the king, true allegiance to brs majeſty mg * S belp me G 5 


— That the pope 1 A. B. do ſwear, that I do fram my beart ab bor, . 2 ds 

| hath no right to rmpious and beretical, that damnable doctrine and poſition, that ' Princes an- 

depoſe princes, - communicated, or deprived: by the- pope; or any authority of the ſee of 2 

— nor any authori- may be depoſed or murdered by their ſubjets, or any other whatſoever.” 

ty in this realm; I do declare that no foreign prince; perſon, prelate,. fate, or potentats, — | 
ar ought: to baue any: juriſdichian, power, ſuperiority, prebeminence, or au- 
oy, ecclefiaftical or ſpiritual, within this realm. S belp me' Cod. « 


bat K. George J. A. B. d truly and ſincerely achnowtedge, profeſs, 2 -_ declare in 
\ bs rightful and ny conſtiencs before God and the world, abat our ſovereign lord king George = 
awful King, ' is lawful and righiful king of this realm, and all other bis majefly Si domini- 
. — etender ons! and countries thereunto belonging. Aud I do ſolemnly and finterely de- 
title — — pray that I do believe in my conſcience, that tbe perſon pretenued'ro be | 
the crown; | prince 


P I Ä 
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Ascaunſt Papiſts and Popery "35 
prince of Wales, during the' life of the late king James, and fince'bis deceaſe, T. I T. 2. 
pretending 10 be, and taking upon bimſelf 'the flile and title of king of Chap. 2. 
England, by the name of James the third, or of Scotland, by the name of = 


James the eighth, or the” flile and title © Ho Great Britain, hath not Proteftant uc. 
any right or title whatſoever to the crown of this realm, or any other the © Non in be 


domintons thereto belonging : and I da renounce, refuſe, and abjure any b9uſe of Hanover. 


allegiance or obedience to bim. And 1 dv ſwear, that I will bear faith and ba they abjure 
#rice allegiance to bis majefty king George, and him will defend, to the utmoſt #1} ode dience to 
F my power, againſt all traiterous conſpiracies and. attempts whatſnever, * 

which ſball be made ag ainſt bis perſon, crown, or dignity. And I will do my that they will 
utmoft endeavour to diſcloſe and make known to his majeſty, and his ſucceſſors, defend the king 
all treaſons and tratterous conſpiracies which I ſhall 3 — to be againſt bim, againſt all conlpira- 
or any of them. And I ds faithfully promiſe, to the utmoſt of my power, to Kral N Ee 
Support, maintain, and defend the ſucceſſion of the crown againſt him the ſaid 09s , they will 
James, and all other perſons whatſoever ; which ſucceſſion, by an aft, inti- maintain the ſucceſ- 


tuled, an act for the further limitation of the crown, and better ſecuring fion in the proteſtant 


the rights and liberties of the ſubject, is and ftands limited to the princeſs line 3 
Sophia, eleforeſs and dutcheſs dowager 7 Hanover, and the heirs of ber ee weak 2 
body, being proteſtunts. And all theſe things 1 do plainly and fincerely cerely, , 
acknowledge and ſwear, acchtding to theſe expreſs words by me ſpoken, and —vithyut equivo- 
according to the plain and common ſenſe and underſtanding of the ſame words, cation or mental 
without any equivocation,' mental evaſion, or ſecret reſervation. ubatſorver. cn. 
And I do make this recognition, acknowledgment, abjuration, renunciation and 
promiſe, heartily, willingly, and truly, upon the true faith of a chriltian : 

'* Unto which oaths fo taken, every ſuch perſon ſo taking the ſame, ſhall and ſubſcribe 
ſubſcribe his name, or if he cannot write, ſhall make his mark; and dem: 
during the time of taking the ſaid oaths, all pleas and proceedings in the 

faid reſpective courts ſhall ceaſe ; and all and every the ſaid reſpective 
perſons and officers, not having taken the ſaid oaths, ard ſubſcribed” the 

fame, as aforeſaid, ſhall, on or be fore the twenty third Gay of January | 
next, at the general or quarter-ſeſſions for that county, riding, liberty, —or elſe, at the 
city, borough,” town corporate, or place, where he or they ſhall be, in- quarter-ſelhons. 
habit, or reſide, on the firſt day of December next, take the ſaid oaths 

in open court, between tie ſaid hours of nine and twelve of the clock in 

the forenoon, and ſubſeribs his name, or if he cannot write, make his mark 
e 0k 2 A NN. | 
And be it farther enacted, that from and after the nine and twentieth This ozth, and 
day of September, one thouſand ſeven hundred and fifteen, the fame.oath the indemnities, ex- 
of abjuration by this act appointed. to be taken in Great Britain, ſhall be teoded to Ireland. 
the oath of abjuration to be taken in the kingdom of Ireland, and no other: 

and that the indemnities above mentioned be and are hereby extended to 
the 1aid kingdom of Netang, Lot « 


5 F + \ 


Alo, by the Britiſh ſtatute, 6 G. 3. e. 33 Whereas by an act paſſed 

in the firſt year of the reign of his late majeſty king George the firſt, in- 
| tituled, an at? for the further ſecurity of bis majefly's perſon, and govern- 
ment, and the ſucceſſion of the crown in the heirs of the late princeſs 2 
. | | | 8 being 
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ere 


— 
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* Chap. 2: 
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ceffion in ibe 
* Houfe of Hanover. 


- ceaſe, 


Pet Hel ual Secur ty o mne Church of Ireland, 
e eee bopes: of ths eee prince of 


Tales, and his open and Hefen abetlers, it is, amongſt ther, Hig, 6: 
— — acted, that all and e on and perſons therein mentioned, within 
Proteſtant. ſuc- | 


Great Britain, and the ſeveral iſlands, of Jerſey and Guernſey, ſhould take 
and ſubſcribe the oath of abjuration therein mentioned, the ſaid act 
provided : and whereas by the death of the perſon ho pretended. to be 
prince of Wales during the life of the late king James, and, ſince his de- 
| pretended to be, and took upon himſelf e ſtile and title of, king 
of England, by the name of James the third, or of chen by the 
name of James the eighth, or the ſtile and title of king of Great Britain, 


it is become neceſſary to make ſome alteration in the oath of abjuration, 


Auominions and countries thereun'o belonging. 


alter ſet down and preſcribed ; (that is to ſay) _ W ihe 
IA. B. do truly and, ſincerely acknowledge, profeſs, teftify, and declare, 


and the aſſurance, contained. in the ſaid acts above mentioned: be it there- 


fore declared and enacted, that from and after the fourth day of June, 
one thouſand ſeven hundred and ſixty fix, the oath of abjuration in the ſaid 
act aboye mentioned, be adminiſtered in ſuch manner and form as is herein 


o 


L431 


in my conſcience, before God and the world, that our ſovereign lord king 
George 1s lawful and rightful ting of thts realm, and all other his majeſly's 

And 1 do ſolemnly and fincerely declare, that I do believe in my conſcience, 
that not any of 1he deſcendants of the perſon who pretended to be prince of 
Wales, during the life of the late king. James the ſecond, and ſince his de- 
ceaſe pretended 10 be, and took upon himſelf the file and title of king of 
England, by the name of James the third, or of Scotland, by the name of 
James the eigbib, or the ſtile and title of king of Great Britain, hath any 
right or title whatſoever to the crown of this realm, or any other the domi- 
nions thereunto belonging; and I do renounce, refuſe, and abjure any alle- 


France or obedience to any of them, mn. 12 | 5 
And I do fear that I will bear faith and true allegiance to Bis majeſty 
king George, and him will defend to the utmoſt of my power, againſt all trai- 
terous conſpiracies and attempts whatſoever, which ſhall be made againſt his 


__ perſon, crown, or dignity. And I will do my utmoſt endeavour to diſchſe 
and make known to his majeſty, and bis * all treaſons and traiterous 


"Tin 20 , and truly, upon the true Faith of a chriftian. 1 


conſpiracies which I ſhall know 10 be againft him, or any of them. | 
And 1 do faithfully promiſe, to the utmoſt of my power, 10 ſupport, main- 


tain, and defend the ſucceſſion of the crown againſt the deſcendants of the 


ſaid James, and againſt all other perſons whatſoever ; which ſucceſſion, by an 
af, intitled, an act for the further limitation of the crown, and better ſe- 
curing the rights and liberties of the ſubject, is and ſtands limited to the 
princeſs Sophia, elefreſs and dutebeſs dowager of Hanover, and the heirs of 
ber body being proteſtants. ; ee 5 
And all theſe things I do plainly and fincerely acknowledge and ſwear, ac- 


| cording to theſe expreſs words 7 me ſpoken, and according to the plain and com- 


mon ſenſe and underflanding of the ſame words, withont any equivocation, men- 


tal evaſion, or ſecret reſervation whatſover. And I do make this recognj- 


tion, acknowledgement, abjuration, renunciation, and promiſe, beartily, wil- 


. e 8 
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And that all and every perſon and perſons who are enjoyned and required 
to adminiſter, take, or ſubſcribe, the oath of ahjuration, and the aſſu- 
rance, in the ſaid above mentioned act contained, ſhall reſpectively admi- 
niſter, take, and ſubſcribe, the oath of abjuration, according to the form 
herein ſer down and preſcribed; in ſuch courts, within ſuch time limited, 
in ſuch manner, and with due obſervance of the ſame requiſites, and with 
benefit of the ſame ſavings, proviſoes, and indemnities, as by the ſaid act 
above mentioned, or by any other acts, or any part of them, now ſub- 
ſiſting, are directed and enacted ; and in caſe of neglect or refuſal, he or 
they ſhall be ſubject and liable to the ſame penalties and diſabilities as by 
the laws and ſtatutes aforeſaid, are enafted. © 7 . 
And be it further enacted, that from and after the firſt day of Auguſt, 
one thouſand ſeven hudred and ſixty fix, the ſame oath of abjuration by 
this act appointed to be taken in Great Britain, ſhall be the oath of abju- 
ration to be taken in the kingdom of Ireland, and the reſt of his majeſty's 
dominions, and no other; and that the benefit of the indemnities given 
by the ſaid. firſt mentioned act of the firſt year of the reign of his late 
majeſty king George the firſt, ſhall continue and be in force, as to the ſaid 
kingdom of Ireland, in like manner as if this act had never been made; 
any thing herein contained to the contrary in any wiſe notwithſtand- 


: * 
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WWW 
Proteflant ſuc- 
ceſſion in the 


houſe of Hanover. 
Ihe faid oath, and 


aſſurance, io be ad- 


miniſtered, taken, 
and ſubſcribed, 


within the time, and 


in the manner, c. 


as by the recited 


acts are dire cted. 

From and after 
1 Aug. 1766, the 
ſame oath of abjura- 
tion to be taken in 
Ireland, and other 
his Majeſty's domi- 
nions. 

Benefit of 'indem- 
nities granted b 
act of 1G. 1. to be 


in force in Ireland. 
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ſhall be void. 


| Land Gun in dean 
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bene given in | MORTMAIN for the Expowntxr 
of A e $4 


L. Kent por ende and gifts in mortmain. 
II. Relaxations of the TOR: 1 82 gifs and purchaſes n 
mortmain. 14 


| Reſtraints upon purchaſes and gi 8! iter i in mortmain. | pot 


' Mortinain is, where lands and tenements are given to any corporation, 
ſole or a gregate, eccleſiaſtical or temporal; and is called morimain, a8 
coming i into a dead band; becauſe the lords of the fee could receive no- 
thing bf the alienee any more than from a dead hand, but loſt their, ef- 
cheats and ſervices before due to them. 1 Inſt. 2. 


By the Engliſh ſtatute, 9 H. 3. c. 36. It ſhall not be lawful from ids: 
forth to any 70 give bis lands to any religious houſe, and to take the ſame 


land again to hold of the ſame houſe : nor ſhall it be lawful to any houſe 


of religion to take the lands of any, and to leaſe the ſame to him of whom 
he received it: if any from henceforth give his lands to a 0. religious 
houſe, and thereupon be convict, the gift ſhall be utterly void, and the 
land ſhall accrue to the lord of the fee. 


To give his lands.) Before this ſtatute, ſpiritual bodies once incorporated 
might have been endowed, perpetuis futuris temporibus, without licence 
from the king, or any other. And it appears from the recital or abridg- 
ment of this ſtatute, in that which immediately follows, (viz. 7 E. I.) 
that tho* the prohibition is abſolute, yet with proper licence, (i. e. of the 
king who thereby loſt his ſervices, and of the chief lords who loſt their 
eſcheats, wardſhips, reliefs, and the like,) alienations to thoſe uſes might 
ſtill be made; according to the rule in law, alienatio, licet prohibeatur, 
ronſenſu tamen omnium, in quorum favorem probibita et, poteſt fieri, & qui- 
libet poteft renunciare juri pro ſe introducto. 2 lIuſt. | 

Of the antient grants in liberam ellemaſynam, Bracton ſpeaketh thus : 
poterit etiam fiert donatio in liberam eleem:ſynam, ficut eccleſiis cathedralibus, 
conventualibus, parochialibus, viris rehgiofis, & quandoque in liberam elee- 
moſynam & perpetuam; et quo caſu non excuſatur ile gui accipit, a præ-· 
ſtatione ſervicii. Si autem fiat donatio in liberam, purgm, et perpetuam 
eleemoſfynam, excuſatur. Bract |. 2. c. 10. 

And Littleton thus: hey which hold in Frankalmoigne, are bound of 
right before God to make oriſons, prayers, maſſes, and other divine ſervices 
for the ſouls of their grantor or feoffor, &c. Litt. I. 2. ſ. 135. — aud therefore 
bey ſhall d no fealty 10 their lord, becauſe that this divine PRE is better for 

them 


For the 


1414124. 


them before God, tban any doing of fealty; and alſo becauſe that theſe 
words (Frankalmoigne) exclude the: Lord to have any earthly or temporal 


* — 
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ſervice, but to have only divine and ſpiritual ſervice, io be done for him. ————— 


7.1 Ea 
Chap. 1. 


— 


Ibid. ſ. 137.— But if an abbot, or prior, holds of his Lord, by a certain Reftraints upon 
divine ſervice in certain 1 be done ; as, to ing a maſs every Friday in the Pur chaſes and 


the 
Said to be tenure in Frankalmoigne, but is called tenure by divine ſervice; 
for in tenure in Frankalmoigne, noe mention is made of any manner of 
ſervice; for none can hold in Frankalmoigne, if. there be expreſſed any 
manner of certain fervice, that he ought to do, 
Further, he ſaith, that ſinęe the tat.” 18 E. x. entituled, quia emptores 
terrarum, Which provides, that from henceforth it ſball be lawful to every 
Freeman to ſell at bo own pleaſure his lands and tenements, or "part of them, 


foe that the feoffee Jhall hold the ſame lands or tenements of the thief Lord of 


' the ſame fee, by ſuch ſervice and cuſtoms as bis feaffor held before; Since 
ce this ſtatute, if a man ſeiſed of certain tenements, which he holdeth of 
& his lord by knights ſervice, and at this day granteth by licence the fame 
ec tenements to an 'abbot, &c. in 'frankalmoigne, the abbot ſhall hold the 


»- 


ce tenements immediately by &nights ſervice of the ſame lord of whom his- 


% grantor held, and ſhall not hold of his grantor in frankalmogne," by 
* reaſon of the ſame ſtatute. 80 that none can hold in frankalmoigne, 
s unleſs it be by title of preſcription, or by force of a grant made to any 
© of his predeceſſors before the ſame ſtatute was made. But the king may 
give lands or tenements in fee-firple, to hold in frantalmoigne, or by 


other ſervices, for he is out of the caſe of that ſtatute;?” And ſo, (as my 


lord Coke faith, in his comment upon this place) may any other perſon at 
this day give lands of which he is ſeiſed,” to a biſhop, parſon, &c. and their 
ſucceſſors, in frankalmoigne, by the conſent of the king, and the lords mediate, 
and immedinte, of whom the land is holden for the rule is, quilibet poteſt 
renunciare juri pro ſe introducto. Ibid. ſ. 140. | | 


And by the Engliſh ſtatute, 4 E. 1. Where of late it was provided, 
that religious men ſhould not enter into the fees of any without licence 
and will of the chief lord, of whom ſuch fees be holden immediately; 
and notwithſtanding ſuch religious men have entred as well into their own 
Fees, as in the fees of other men, approprying and buying them, and 
ſometime receiving them of the gift of others, whereby the ſervices that 
are due of ſuch fees, and which at the beginning were provided for defence 
of the realm, are wrongfully wth4rawn, and the chief lords do leeſe their 
eſchetes of the ſame: we therefore to the profit of our realm, intending to 
provide convenient remedy by the advice of our prelates, earls, barons, 
and other our ſubjects; being of our council, have provided, made and 
ordained, that no perſon, religious or other, whatſoever he be, that will 
Buy or ſell any lands or tenements, or under the colour of gift or leaſe, or 
that will receive by reafon of any other title, whatſoever it be, lands or 
tenements, or by any other craft or engine will preſume to appropre to 
himſelf, under pein of forfeiture of the ſame, whereby ſuch lands or tene- 
ments may any wiſe come into mortmain: we have provided alſo, that if 
any perſon, religious or other, do preſume either by craft or engine to 
Vor. I. — LS - : Ha offend 


Lord ſhall have fealty, &Cc. as it ſeemeth ; and ſuch” tenure” ſball not be main. 5 


week, ar every year at ſuch a day to Jing a placebo or dirige, &c. in this caſe & ifts in mor MW 


14 iy 
41 


Lands given ar 
purchaſed, for the 
uſe of the religious, 
being loſt to the 
nation, and the chief 
lords 3 | | 


Ordained, that, 
Lands, by no 
colour, ſhall be 
aliened into mort- 
main, 


— upon pain of for- 
feiting them to the 
chief lord, 


728 
11 T. 2g. 
Chap. 1. 
—_— — 
Reftraints upon 


purchaſes and 


gifts in mort- 
— or to the lord 
next immediate, 


— or tothe king. 


Co: Lit. f. 1. c. 1. 


aun, 
offend againſt this ſtatute, it ſhall be lawful ts us and other chief lords of 


the fee immediate to enter into the land fo aliened, within à year from the 
time of the alienation, and to hold: it in fee, and as inheritance, And if 
the chief lord immediate be negligent,” and will not enter into ſuch fee 
within the year, then it ſhall be tawful'to the next chief lord immediate of 


"Lands given in M 


the ſame fee, to enter in the ſame land within half a year next following, 


and to hold it as before is ſaid; and fo every lord immediate may enter 
into ſuch land, if the next lord be negligent in entring into the ſame fee, 
as is aforeſaid. And if all the chief lords of ſuch fees being of full age, 
within the four ſeas, and out of priſon, be negligent or ſlack in this behalf, 
we, immediately after ihe year accompliſhed from the time that ſuch pur- 
chaſes, gifts, or appropriations hap to be made, ' ſhall take ſuch lands and 
renements, into our hand, end ſhall infeoff other therein by certain ſervices 
to be done to us for the defence of our realm; ſavi to the chief lords of 
the ſame fees their wards and eſchetes, dos | ſervices thereunto due and- 
accuſtomed. And therefore we command you, that ye cauſe the foreſaid 
ſtatute to be read before you, and from henceforth to. be kept firmly and 


obſerved. Witneſs my ſelf at Weſtminſter, 'the xiv. day of November, 
me raf year, of, 3220 MPs «71 Cas d uit betten! | 


7” 3 F kee 
| PPichdrown.) B reaſon! of which withdrawing; the lands were ſaid to 


come into mortmain, or a dead hand; fot that a dead hand yieldeth no 


* 4 


| ſervice. xt 8 F 1 ; / 545 


eli 10us, or other.] i. e. any other whatſoever of like quality of being, 
as a ec politique or corporate, ecclefiaftical, or lay, fole or aggregate: 
which was added here, to include biſhops, parſons, and - other-\eacle- 
ſaſticks regular, who took themſelves to be out of the foregoing ſtatute, 
That will buy or fell any lands or tenements, &c.] The tranſlation here; 
as in many other places, in the printed books, ſeemeth to be imperfect. 
The ſenſe is this: It is ordained, - that no perſon, religious or other,  whatſo-- 
ever he be, ſhall preſume to buy or ſell, ar under colour of gift, or leaſe. or 
any other title whatſoever to tałe of any perſon, or by any other means by 
craft or engine to appropriate unto himſelf, any lands or tenements, whereby. 
\ſuch lands and tenements may in any wiſe come into mortmain ; on pain of for- 

feiture of the ſame. The words are, in the original, © Statuimus — quod 
© nullus religioſus aut alius quicumque terras aut tenementa aliqua emere 
vel vendere aut ſub colore donationis aut termini vel alterius tituli cu- 
juſcumque ab aliquo recipere aut alio quovis modo arte vel ingenio 

« fibi. appropriare preſumat ſub forisfactura eorumdem per quod ad 
* manum mortuam terre. et tenementa hujuſmodi deveniant quoquo 


* 
Y 1 


- : 


| | Either by craft or engine] A man would have thought that this ſhould: 


: * 
, 3} : 7 oF 
, 

FT, 2 — Pl ? *- 4 
hook 
14 * 


have prevented all new devices; but they found alſo an evaſion out of this 
ſtatute: for this ſtatute extendeth but to gifts, alienations and: other con- 


veyances made between them and others, by craft or engine: and there- 


fore they gave over them, and they pretending a title to the land that 
they meant to get, brought a prætipe quod reddat againſt the tenant of the 


For the Endowment of Churches. | 780 


fand, and he by conſent and colluſion ſhould make default, and thereupon TI T. 28. 
they ſhould recover the land, and enter by judgment of law; and ſo the Chap. 1. 
ſatute was defrauded. 2 nf, 75.1 ho Oo ono — 
When this new invention Was alſo provided for, and taken away by Reſtraints upon 
the ſtatute of the 13 E. 1. C. ga. yet they found out an evaſion out Purchaſes and 
of all theſe ſtatutes; for now they would neither get any land: by pur: C. in mor- 
chaſe, gift, leaſe, or recovery, but they cauſed the lands to be conveyed main. du.. 
by feoffment or in other manner to divers perſons and their heirs, to 
che uſe of them and their ſucceſſors, by reaſon whereof they took the pro- 
fits. But this was enadted by tlie ſtatute of the 15 R. 2. C. 5. to be 
mortrain, withia the fôrfeiture of the ſaid ſtatute of the 7 E. 1. 

2, inf. 355, fot Al it CCC Thy 
Aller the year.] This is to be underſtood of ſuch inheritance as may be 
holden; but of ſuch inheritances as are not. holden, as villeins, rent charges, 
commons, and the like, the king ſhall have them preſently, by à favour- 
able interpretation of this ſtatute n plat fogt ne ales 2 
| And by the Engliſh ſtatute, 13 E. 1. e. 32. When religious men and If perſons im- 

other eceleſiaſtical perſons! dq implead any, and the party impleaded reef eee 
maketh . default, hereby he ought to leeſe the land, foraſmuch as the and fuffer alienation 
Juſtices have thought hitherto, that if the party impleaded make default, in morimain, 
by colluſion, that where there the demandant, by occaſion of the ſtatute, 
could not obtain ſeiſin of the land by title of gift, or other alienation, he 
[ſhall now by reaſon of the default, and ſo: the ſtatute is defrauded: it is 
ordained by our lord the king, and granted, that in this, caſe, after the — Enquiry hall be 
default made, it ſhall be ing red hy the countrey, whether the demandant —_ whether the 
had. right in the thing demanded or no; and if it be found that the de- _ mu 
mandant had right in his demand, the judgment ſhall paſs with him, and * 

he ſhall recover ſeiſin: and if he hath no right, the land ſhall accrue to thee — and if he had 
*next lord of the fee, if he demand it within a year from the time of the none, the land ſhall 
inqueſt taken. And if he do not demand it within the year; it ſhall accrue focue io the next 
to the next lord above, if he do demand it within half a year after te 
ſame year. And ſo every lord after the next lord ſhall have the ſpace of 
half a year to demand it fucceſſively, until -it come, to the king, to whom 


at length, through default of other lords, the land ſhall accrue. And to 


a 
* 


BS | f 


144 
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challenge the jurors of the inqueſt, every of the chief lords of the fees — or to the next | 
ſhall be admitted, and likewiſe for the king, they that will ſhall challenge. above, till it come to 
And after the judgment given, the land ſhall remain clear in the kin the king. 
hands, until it be dereigned by the demandant, or ſome chief lord, and tt 
[ſheriff ſhall be charged to anſwer therefore at the iexchequer. 
DD hit ot algeh doigde; 55 obo hob en: . 

Inquired by the countrey.] To which purpoſe a writ was propoſed, called 
quale jus; the ſetting Gon of which will be a good comment upon this 
"ſtatute; as quod abbas de M in curia naſtra, &c. recuperavit ſeiſmam | 
-Juam verſus I. E. de uno-meſnagio cum pertinentiis in M ut jus ecclefie ſue . 
Jandti Laur. de M. per defultum ipfius ] per breve noftrum quare ceſſavit 


per biennium. Et quia' dubitatur de fraude inde inter eos prelocuta contra * 
Natutum noftrum; quo cavriur ne terræ ſeu tenementa ad manum mortuam _ e 
* Heventrent ' quoquomodo © tibi præcipimus quod venite facias coram juſti 25 1 #48 
Nil! | A 462 nojfrris F 


730 Landi giuen in Mortmain, 


T IT. 28. woftrisapud Weſtmonaſt. in oct. 8. Hillarii 12. tam milites quam alios liberos 66 

Chap. 1. Hegales homines de viſinetu prædicto, quorum quilibet per 'quos, &c. & qui 
— Ae a prædictum abbatem nulla e atting*,. ad recogn ſuper ſacramentum 
Reflaints upon "fun qualr jus idem abbas babet in pred. meſuagio, & quis pnedeceſſorum 
purchaſes and forum fuit inde ſeiſitus, ut de jure erclfie ſue prælitla, & quantum illud 

gifts in mor- meſuag* valet per annum ſecund' verum valorum ejuſd'. Et interim meſuag” 

nat, donec aliud a nobis inde e quod de exitibus eju/d” 

ad ſcaccarium noſtrum nobis reſpondeas. Et ſcire facias capitalibus domini: 

Feodi illius mediatis & immediatis, quod tunc Ant ibi auditur juratan illam 

| voluerint Bt habeas ibi jur & boc hreve. T. &. Reg. Jud. f. 16. b.: 


Crofles ſhall not Alſo, by the Engliſh ſtatute, 13 E. 1. c. 33. Foraſmuch as many te- 
defend tenants a- nants fet up croſſes, or cauſe to be ſet up in their lands, in prejudice of 
gainſt their lords, their lords, that tenants ſhould defend themſelves againſt the chief lords 
— but the Jaxds of the fee by the privitedges of templers and hoſpitlets: it is ordained, that 
hall be fcrfe't, as in ſuch lands ſhall be forfeit to the chief lords, or to the king, in the ſame 
morimann. ,." manner as is provided for lands aliened in mortmain. eo arts Sette. 


Set up croſſes.} The reaſon why crafſes particularly were; erected, was, 
eons and hoſpitallers were cruce i nati; and the: croſs was the 
enſign of their profeſſion. And for that their tenants enjoyed; 7 
vileges; to the end they might be known to be the tenants of the ſaid 
orders, and thereby freed from many duties and ſervices, which other 
tenants were ſubject unto, they erected croſſes upon their houſes; and 
many tenants of other lords, ſeeing the great privileges they enjoyed, did 
Aã2ĩlſo ſet up eroſſes, to the prejudice of their lords. 2 Inſt. 44. 


By the priviledges.] The tenants of the knights of both orders enjoyed 
great privileges, as well againſt the king, as againſt the other lords; as, 
to be free from tenths and fifteens, and to be diſcharged of purveyance; 
alſo, not to be ſued for an eceleſiaſtical cauſe before the ordinary, but 
before the conſervators of their privileges; to give: ſanctuary to felops, 
&c. Ibid. 4 i 70% 2601 $077 93's bet riod ot br A ovine; Sm} | 
Proviſee in the By the Engliſh ſtatute, 18 E. f. c. 3. And it is to be underffanden, 
ſtatute, quia emptores, that by the ſaid ſales or purchaſes of lands or tenements, or any parcels of 
that lands ſhall not a ſhall ir aſe E 4; 7 RT 
. ” them, ſuch lands or tenements ſhall in no wiſe come into mortmain, either 
come into morimain. . |; 3 ; 0.9: has. ig | w_ 1 
in part or in whole, neither by policy nor craft, contrary to the form of the 
ROT SE ONT N19 5 TORT OEST OOF TE DOFL 


The ſaid ſales.] viz. The fales mentioned in the ſtatute, quia empiores 
terrarum ; the words of which ſtatute are recited: a little before, in the 


- 


notes on ſtat, 9 H. 3. c. 36. | 1 chal 

Religious, who And by —— ſtatute, 27 E. 1. (ſt. 2.) It is to be known, that 
would amortiſe the king ordained at Weſtminſter, the firſt day of April, the ſeven and 
vapds, . twentieth year of his reign, that ſuch as would purchaſe. a new park, 
Sn = * and men of religion that would amortiſe lands or tenements, ſhould have 
and ſhall make 97s out of the chancery to enquire upon the points accuſtomed in all 
— = amor- things: and that enqueſts of lands or tenements that be worth yearly _ 
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then xx. s. that is to wit, by extent, be returned into the exchequer,: and 
there to make fine for the amortiſements, or for the park having, if the 


enqueſts do: paſs for him that purchaſed them; and after it ſhall be certified N 
7 


unto the chancellor or his deputy, that he take a reaſonable ſine therefore 
and after make delivery. 5 


e 


73 

T. I T. 28. 
— mma 

eftramts upon 


Purc baſes ans 
gifts in mort. 


umu] The form of which writ, as here ſubjoined, will contribute as. 


much towards the right underſtanding of this ſtatute; 9 

Ne, dilecto ſibi, J. de K. eſcaetori ſuo cilra Trentam, vel eſcaetori ſus in 
rom Leyc, vel vic Nottingb' ſalutem. Precipimus tibi quod per ſacra- 
mentum proborum & legalium hominum de balliva tua vel de com' tuo, per 
quos rei veritas melius ſeirt poterit, diligenter inquiras fi fit ad damnum ve 
prejudicium nofirum aut aliorum, ſi concedamus J. quod ipſe unum meſua- 


gium, duas acras terre, & unam acram prati cum pertinentus in M, dare 


pit & affignare cuidam capellano divina. pro anima igſius F. & animabug 
atris & matris ac anteceſſorum ſuorum & omnium fidelium defunctorum in 


5 | 
capella beate Marie de M. vel in ecclefia parochiali de S. ſingulis diebus- 


Lelebratur ; habenda & tenenda eidem cupellano & ſuceeſſoribus ſuis capel- 
lanis divina in eccl:/ia præd vel in eadem capella pro. animabus prediftts ſin. 


gulis, diebus ficut prædictum oft celebratur imperpetuum, necne : et fi ad” 


damnum vel prejudicium noſtrum aut alisrum; tunc ad quod damnum & 
quod præjudicium noftrum, & ad quod damnum & quod prejudicium alio- 


rum, & quorum, & qualiter, & quo modo, & de quo vel de quibus prædicta 


meſuagia, terra; & pratum teneantur, & per quod ſervitium, & qualiter, . 


S quo modo, & quantum valeant per annum in omnibus exitibus juxta verum 


valorem ecorundem, & qui, & quot ſunt medii inter nos £5. prefatum 7. de 
meſuag io, terra, & prato, predittis, & quæ terre, & qua lenementa eidem 
F. ultra donationem & afſignationem prædiclas remaneant, et ubi et de quo” 
vel de quibus tencantur, et per quod ſervitium, et qualiter, et quo modo, et 
yore valent per annum in omnibus exitibus, et ft terre et tenementa etdem- 


. remanentia ultra donationem et affignationem prædictas, ſufficiant ad con- 


ſuetudines et ſervitia tam de præditlis meſuagio, terra, et prato fic datis, 
quam de aliis terris et tenementis ſibi retentis debita faciend', et omnia alia et 
Aingula onera quæ ſuſtinuit et ſuſtinere conſuevit, ut in ſectis, viſibus fran-- 


cipleg*, auxiliis, 2 . vigilits, finibus, redemptionibus, amerciamentis, 


contributionibus, et allis quibuſcunque oneribus emergentibus ſuſtinenda ; et 
quod idem J. in affifis, juratis, et aliis recognitionibus quibuſcunque poni 
Pit, prout ante donationem et aſſignationem prautttas poni conſuevit, ita 
quod patria per donationem et aſſignationem prædictas, in ipfius J. defectum, 


-magis ſalito non oneretur | ſeu gravetur. Et inguiſitionem inde diſliutte et 
- aperte fadlam, nobis in cancellaria noſtra ſub ſigillo tuo et Js eorum, per 


quo fatta fuerit, fine dilatione mittatis, et hoc. breve.. T. &. Regiſt. f. 


8 E. e e | 
Alſo by the Englifh ſtatute, 34 E. 1. (ſt. 50 Touching the kings grant 
to be made upon inqueſts returned into the chancery for lands to be aliened 
into morimain, the king commandeth that nothing ſhall be done (Where 


there be any lords mean) except the religious perſons can ſhew to our lord 
the king their aſſent under their patents ſealed with their ſeals: and that 


nothing ſhall paſs in caſe where the donor reſerveth nothing to _— 


Noe land, where 

there is a mean 
lord, ſhall be aliened 
without his conſent; - 


nor where nothing 
is ielerved by donor. 


732 5 | Lands given in Mortmain, 


Ir. 28. And likewiſe where inquiſitions be made and returned without warrant, 
Chap. 1. that is to wit, the writ original returned with the inqueſt, and likewiſe 
— unlefs the writ original make mention of ou: Ares e to the 

Keſtraints ow new ordinance deviſed by the king. | 


reb : 
75 * And by the Engliſh ſtatute, 18 E. 3. 1 No Item,” i PI 
Main. dlerłks beneficed, or religious people witch have — lands, and the 


Clergy being im- ſame have put to mortmain, be impeached upon the ſame before our 
pesched for mort= Juſtices, and they ſhew our charter of licence, and proceſs thereupon made 
_—_ G bod 4 by an inqueſt of ad quod damnum, or of our grace, or by fine, they ſhall 
fall de lei in 1 be freely let in peace without being further impeached for the ſame pur- 
— or not ſhewing, Chaſe. And in caſe they cannot ſufficiently ſnew, that they haye entred by 
ſhall be received, to due proceſs after licence to them granted in general or in ſpecial, that they 
* convenient mall be well received to make a convenient fine for the ſame, and that the 
$2 enquiry of this article ſhall / wah Hae PENG. to the coor ang 


priſed | in this parliament.” 


Rot. Parl. 18 E. 3. If prelates.] This ſtatute was made upon the fecal petition of the 
| clergy to the king, in parliament. -_. 


Cok. 1. N After licence. ] If the king doth licence to alen in mortmains | and Seth 
Inſt 52. b. the licence may be executed after. 1 | | 


Recital of tat. 4 Alſo, by the Engtiſh ſtatute, 15 R. 2. c. 6. er eee it is con- 
religioſis = 7E. 1. tained in the ſtatute de religiofis,. that no religious, nor other whatſoever he 
againlt receiving of he, do buy or ſell, or under colour of gift or term, or any other manner 
* ein of title whatſoever, receive. of any man, or in any manner hy gift or 

engine, cauſe to be 1 unto him any lands or tenements, upon 

pain of forfeiture 'of the ſame, whereby the ſaid lands and tetements, in 

any manner might come to mortmain; and if any religious, or any. other, 

do againſt the ſaid ſtatute by art or engine in any manner, that it be 

lawful to the king, and to other lords upon the ſaid lands and tenements 

— which ſtatute to enter, as in the ſaid ſtatute doth more fully appear: and now of late 
haviog been eluded, b ſubtile imagination, and by art and engine, ſome. religious perſons, 

by GONE 'vicars and other ſpiritual perſons; have entred in divers lands and tene- 

— licence, ments, which be adjoyning to their churches, and of the ſame by ſufferance 

and affent of the tenants have made church- yards, and by bulls of the 

biſhop of Rome, have dedicated and hallowed the ſame, and in them do 

make continually parochial burying without licence of the king and of the 

| — declared, chat Chief lords: therefore it is declared in this parliament, that it is manifeſtly 

this is within that within the compaſs of the ſaid ſtatute. And, moreover it is agreed and 

ſtatute; aſſented, that all they that be poſſeſſed by.feoffment, or by other manner, 

Tabel e to the uſe of religious people, or other ſpiritual perſons, of lands and tene- 

foffinent, tothe ue ments, fees, advowſons, or any manner other poſſeſſions whatſoever, to 

of re igious, ſhall be amortiſe them, and whereof the ſaid religious and ſpiritual perſons take 

either licenſed, or | the profits, that betwixt this and the feaft of St. Michael next coming, 

ad. they ſhall eauſe them to be amortiſed by the licence of the king and of the 

| lords, or elle that they ſhall (ell and alien them'to ſome other uſe between 
[ths we: the i * * , to be res to the king, and to 8 

k -10T Ki 
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For the Endowment / Churches. © — 79 
lords, according to the form of the ſaid ſtatute of religious, as lands pur- T 1-T. ! 2£. 
_ chaſed by religious people: and that from henceforth no ſuch purchaſe be Chap. 1. 


Crd” 


No ſuch purchaſe: 
) $1 . S 4 * 4 : * * N 
and others, which have offices perpetual, be as perpetual as people of n 


and they thereof take the profits, it ſhall be done in like manner as is gal b, mayor Re 
aforeſaid, of people of religion. „ VVV whhio the — de 
Buy feoffment.] To avoid the force of the foregoing ſtatutes, . a' new dans oi 
method was taken up, namely, not to get any lands 5 purchaſe, gift, 
leaſe, or recovery, but to cauſe them to be conveyed by feoffment, or in 
other manner, to divers perſons and their heirs, to the uſe of them and 
their ſucceſſors, by reaſon whereof they took the profits. 2. Inſt. 79. 
But after all, the ſaid ſtatute of the 15 R. 2. did extend only to bodies 
corporate; therefore by the 23 H. 8. c. 10. in England it is enacted as 
followeth : M bere by reaſon of feoffments and other aſſurances made of truſt, 
of lands and other bereditaments to the 'uſe of pariſh churches, chapels, 
guilds, fraternities, commonalties, companies or brotherhoods, arected anda” 
made of devotjon or by common aſſent - of the people without any eorpo-̃ 
ration, or for obits or other like uſes, there groweth and iſſueth to tbe king 
and other lords and ſubjetts of the realm the like lofſes and other inconvent- 

ences, and is as. much prejudicial to them, as is in caſe where lands are 
aliened into mortmain; it is enadted that all and every ſuch uſes ſhall be 
void; and all collateral aſſurances in defrauding of this ſtatute ſhall be alſo: 
void; and this ſtatute ſball be interpreted moſt beneficially to the deſirudtion 
of ſuch uſes 115 © 13; 2995 1 | | . 


ian a een E A a 1 | 
M. 34 & 35 El. Martindale and Martin. In ejectment by the leſſee of 
Sir Edward Clere againſt the leſſee of Peacock, for certain lands in Thet- 
ford, upon a ſpecial verdict the caſe was, An anceſtor of Sir Edward: 
Clere deviſed eertain lands to divers and their heirs (under whom Peacock 
claimed) to the uſe of them and their heirs; upon this truſt and- confi-- 

dence, that they out of the profits of it ſnould erect a free ſchool, and: 
pay ſo much to the maſter yearly, and ſo much to the uſher, and: 
ſhould give 10). a year to five poor men; and the queſtion was; whether 
theſe uſes were void by the ſtatute of the 23 H. 8. c. 10. And after 

1 argument, all the juſtices held, that this diſpoſition was not reſtrained by 

; the ſtatute ; for that was only to reſtrain ſuperſtitious uſes, and- never. in- 

tended to reſtrain uſes that were in favour of. learning and relief of the 

poor. Cre. El. 288. | | | * 

And lord Coke ſays, that any man, notwithſtanding: this ſtatute, may 

give lands or other hereditaments to any perſon or perſons and their heirs, 
the finding of a preacher, maintenance of a ſchool, relief and * 

7 | b | | ort 


734 5 Land gven in Mortmain, ' 


T I T. 28. fert of maimed ſoldiers, ſuſtenance of poor people, reparations of churches, 

Chap. 1. highways, bridges, cauſeways, diſcharging of the poor inhabitants of a 
. — town of common charges, for the making of a ſtock for poor labourers 
Reftraints upon in huſbandry, and poor apprentices, and for the marriage of poor vir- 
pure baſes and gins, or for any other charitable uſes; and it is good policy upon ever 


gifts in mort - ſuch feoffment; or eſtate, to reſerve to the feoffor and his heirs a ſmall 
main. rent, or to expreſs ſome ſuch conſideration of ſome ſmall ſum ; fo that 
Sr 166i 4 the feoffees may be ſeiſed to their own uſe. and not to the uſe of the 


feoffor, by which it is out of doubt that this ſtatute cannot make void the 

uſe. 1 Co. 26. Gtb/. 645. Gon 5 | 
Tho' the prohibition by the ſtatute of mortmain in the magna charte 
woas abſolute ; yet with proper licence alienations might ſtill be made, as 
penn from the preamble, of the ſtatute de religigis before mentioned. 


his licence was frequently given by the Kings, notwithſtanding the 
ſtatutes to the contrary; partly by reaſon that the ſtatutes gave to the king 
a right of entry in caſe of alienation in mortmain, if the lords did not en- 
ter within ſuch a time; and this ſeemeth reaſonable, becauſe thereby the 
king only gives up that right of entry which thoſe ſtatutes do give him 
For the forfeiture, which every meſne lord might alſo do as well, ſo far as 
he had a right by thoſe ſtatutes: and partly, becauſe the kings claimed a 
power inherent in the crown to diſpenſe with ſtatutes or acts of parliament. 
. But this diſpenſing power was carried ſo very high in the reign of king 
James the ſecond, and found to be of ſuch dangerous conſequence -'as to 
make the execution of the moſt neceſſary laws in effect precarious, and 
merely dependent on the pleaſure of the prince; and it ſeeming highly 
incongruous, that the king ſhould have a kind of abſolute. unlimited 
ꝓower in diſpenſing with laws, wherein the church and ſtate have the 
higheſt intereſt, when at the ſame time he hath no power at all to diſpenſe 
with any law which veſts the leaſt right or intereſt in a private ſubject. ; 
it was found by experience neceſſary to declare and enact, by the 1 W. 
ſeſſ. 2. c. 2. that no diſpenſation by non obſtante to any ſtatute ſhall be al- 
wed; but that ibe ſame fball be held void and of none effect, except a diſ- 
penſation be allowed in fuch farts. 2 Haw. 99 . 


II. Relaxations of tbe Reſtraints upon Gifts and Purchaſes in A 
bas „ 
£39210: 3013: n by $05 ins, fle t 0 nne 
T IT. 28. Zy che Iriſh ſtatute, 3 & 4 P. & M. c. 8. Foraſmouche as after this 
Chap. 1. reconſiliatien and unitie of this noble realme of Irlande to the boddie of 
L--———  "Chriſtes church, it is to be truſted, that by the abundance of Godds mercy 
Relaxations of and grace, devotion ſhall encreace and growe in the harts of many ſub- 
the reſtraints up- jects of his realme, with deſire to give and beſtowe their worldlie poſſeſ- 
on gifts and pur- ſions for reſuſcitating of almes, praier, and example of good hf in this 
chaſes in mort- realme, to thintent that ſouche godlie motions and purpoſes fhoulde be ad- 
7 — vanced ; be it therefore enacted, that it ſhall be lawfull to ſouche as ſhall be 
or the encou- ; of. 7 lands. Yar iethes. : ont 
gerne 1 ſeiſed of any manors, lands, tenements, parſonages, tiethes, — 
gitts, | 


For ibe Endowment of Churches. DL... 


Portions, or outher hereditaments what ' ever, in fee ſimple, in poſſeſ- T I T. 28. 
lion, reverſion, or remainder, in their owne rights, not being copy ar Eng 
maye thereof make feoffements, graunts, of any outher aſſurances, or by . ———— _ 
his laſt will and teſtament in Writing, maye bequeathe and give in fee _ Relaxations of 
ſimple, all and everye the faid -manors, lands, 'tenements, parſonages, he reſtraintl up- 
tieths, pencions, porcions, or outher hereditaments to any ſpirituall boddie on gifts and pur- 
politieque and corporat in this realme, and dominions of the ſame, now chaſes in mort- 
erected or founded, without any lycence of mortmayne therein to he ob- main. 8 
. „ 1 172 e e e ne e bbs Fit lands, &c. may be 
teyned, or any writ of ad quad dampnum, to be ſued out for the fame; en de icin 
thactes de terris ad manum mortuam non ponendis, or any outher acte or e DE 
eſtatuit-heretofore had or made, in any wiſe Bote in 3 Saving to licence, or writ. 
the lords of the fee, all rents ſervices due, or going out of eny the ſaid 
. tenements or hereditaments ſoo to be amortiſied as is aforefaid. - | 
Proyided alwaye, that this clauſe, of this ate for giving of liburtie, of This liberty for 
or for the amortizing of lands or tenements, ſhall conteynue for and du- zmortizing, fall 
ring the ſpace of twentie yeres next and immediatlie following, and no continue only as 
longer. {. 13. 00 42050 „ ie 06494311246 j) ̃ got tet JEEP 5 "2 


And by the Triſh ſtatute,” 10 ſeſſ. 3. C. 1. For 
of pious intentions, and the better execution of charitable uſes and truſts; 
be it enacted, that all arch-biſhops and biſhops of this kingdome, and 
their ſucceſſors for ever, ſhall and may from the time of any rant or eſtate 
to them, or any of them, and to their or any of their ede ere, made or 
to be made, either by our late 3 lord king James of happy me- 
mory, or by the king our ſoveraign lord that now. is, or any of their heires 
or ſucceſſors, or by any other perſon or perſons, bodies politique and cor- 
porate whatſoever, of any mannors, lands, tenements, tithes, penſions, 
profits, or other hereditaments, unto the uſe, or upon truſt and confidence 
unto, or for the erection, maintenance or ſupport of any colledge, ſchoole; 
lecture in divinity, or in any the liberall arts or ſciences, or for the reliefe 
or maintenance of any manner of poore, ſuccourleſſe, diſtreſſed, or im- 
potent perſons, or for the building, reedifying or maintaining in 1 5 | 
of any church, colledge, ſchoole or hoſpitall, or for the maintenance; of . , . _ 
any "miniſter and preacher of the holy word of God, or forthe erection, 4 
building, maintenance or repaire of any bridges, cauſeyes, caſhes, pacess 
and highwayes within this realme, or for any other like lawfull and cha- 
ritable uſe and uſes, warranted by the lawes of this realme, now eſ ta. 
bliſhed and in force *, are and ſhall be taken and conſtrued to be god 
and 1 law, according to the purport and true intent and meaning 
come words are wanting in this 177 75 compleat the ſenſe +. ibe ſame  <_ 
- defettis in the parliament roll which has been compared with the printed 


: 


) 2271 444 


C. 1. ſell. 3. c. 1, For the adyancement Grants of lands,” 
1 tr &c. for pions and 
charitable uſe. 


: 


IT 4 COPY» 4 : | - 4 ; 5:4 +4 hed "TE: & - IA 1 
And that they the ſaid archbiſhops and biſhops, and their ſucbeſſors- Biſhops may be 
and every of them, ſhall and may be compelled. by way of ſubpæna in compelked in chan- 
the high court of chancery, or by petition before the lord deputy and privy {7% 244 7 voor 
councell of this kingdom, at the councell board, to execute and pies” to execute truſt} Kc. 
| „ 
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- Chap. 2. charters, deeds and conveyance to them in that behalfe made, or hereafter 


» 


—— — de made, or of any other deed or writing containing or directing her 


. . "Relaxations of uſes and intents of ſuch grants or 12 onveyances reſpectively any law, 


e rain up. cuſtom or other matter or thing what 

, cc rr. . . 
chafes in mor- Farin to all and every perſon and perſons, bodies politique and cor- 
maik. x 

„Sing the right © thejr Heires and ſucceſſors, all ſuch right, title, eſtate, intereſt, entry, and 
pe no wank demaund, of, in and to the [aid mannors, lands, tenements and beredita- 
feier. ments, ab he or they, or any of them ſhould or might have had and en- 
= Joyed if this act had never been had or made. a HP 


ver to the contrary notwithſtand- 


8. all andevery the faid truſts and uſes, according to the true intent of che 


rate, their heires and ſucceſſors, other than the {aid donors or grantors, 


For maintenance And by the Iriſh ſtatute, 10 & 11 C. . c. 2. For the due maintenance 


of the clergy. for ſuch as ſhall teach and inſtruct the people in the worſhip of God, and: 


the better to enable them to keepe hoſpitallity and relieve the poore ; be 


| tions of it enacted, that it ſhall and may be lawfall from henceforth for all and 
ecclefiaſtical bene- every perſon and perſons of full age, fane memorie, and not covert baron, 
— my —＋ and for all and ep bodies politique and corporate, of or within this 

— be te- Tealme, which are | l 
ſtored by deed or - tories, vicarages, or other benefices eccleſiafticall whatſoever, 'or of any 
will under ſeal to the gfebe-lands, tithes, portions of tithes, penſions, oblations or rights here- 
* mn of __ tofore eccleſiaſticall of any eſtate of interitance in Poſſeſſion, reverſion, or 
av 888815 rettmainder, or in we, freely out of their devotion or otherwiſe at their 
75 e upon any other xeaſonable ground or contract without any licence 


of alienation or licence to alien in mortmaine, to reſtore, dedicate, give, 
Aeviſe, limit. or convey the ſame, or any part thereof for the better main- 


ized of any appropriations of any parſonages, rec- 


. 


tthance of the miniſters. of Gods holy word and ſacraments, either by his 


or their deed or charter under his or their reſpective ſeale or ſeales made 
and delivered in the preſence of three or more ſufficient witneſſes, or by 


their reſpective laſt will in Aan made and publiſhed in the preſence of 
| | eg. unto any the parſon or vicar of the 
Aid. pariſh: or pariſhes immediately, and to his ſucceſſors, if any ſuch be- 
endowed withia the faid pariſh: where the ſaid appropriation, glebe-land, 


Exe number of ſufficient witne 


| If none, tothe tithes, or other the ſaid prerniſſes, are or doe lye, ariſe or grow ; or it 
hitor in truſt for there be no ſuch perſon or vicar endowed within ich Gro Riggs wh to the 


minifter ſerving, h-biſhop: of 8 or biſhop of that dioceſfe, and to their or 


. till a rector or 


icar appointed, and any of their ſucceſſors in truſt unto and for the uſe of fuch miniſter as 
then to bis ſole uſe. ſhall ſerve the cure in the ſaid pariſty untill there ſhall be a rector, parſon- 
dr vicar of the ſaid pariſk there eſtabliſhed, and then to the fole uſe of the 


* 


* 


rector, parſön or vicar of the ſaid. pariſh, and of his ſucceſſors for evet, 
. __ fuch uſe and truſt to be expreſſed and contained in ſuch deed, charter, 
Such uſe expreſſed ©t laſt will, or otherwiſe in ſome writing under the ſeales of ſuch perſon. 


in writing and perſons who hall-o give, limit or deviſe the ſame. ſ. 1. 


Churches having $ Alſo, by the Iriſtr ſtatute, 15 6 t. CG 1. Whereas: all beneficiaries 


no Ylebe, er net a- with cure, eſpecially vicars, are bound to ,perpetuall reſidence, and yet 
— e through the war we'd 

domain, de en- Seades in Many Places are ſo obſcured that they cannot be found out, by 
not exceeding forty | | 

dees 4 


confulion of former times in this kingdom the ancient 


Which means the igcumbents are neceſſitated to perpetual non-refidencey. T I T. 28. 
be it thereſare enacted by the kings moſt excellent majeſty, the lords ſpi- Chap. 2. 
rituall and temporal, and commons in this parliament afembled, aol by meme 
the authority of the ſame, that it ſhall be "lawful for any devout perſon, Relaxations of - 

without licence of mortmain, to endow churches having no gleabes, or be reſtraints up- 
not above ten acres of gerd with new gleab, provided the gleab of any 9 gifts and pur 


one church ſo endowed do not exceed forty acres at the moſt, and that the chaſes in mor t- 
ſaid lands be not holden in capite, or by knights fervice, EI W 
1 


The Possxssrous and Revenues of BISHOPRICKS. 


I. The Temporalties of Biſbopricks ſhall not be unducly Seiſed. 
IT. The Peſſeſſions of Biſhopricks may not be Aliened. ' © 
III. The Temporalties of Biſhopricks in time of Vacation, 


I. The Temporaltics of Biſbopricks ſhall not be undutly Seiſed. | 


Ey the Engliſh ſtatute, 1 E. g. (St. 2) c. 2. And becauſe before this T I T. 29 
time in the time of king Edward, father to the king that now is, the king Chap. 1. 
by evil counſellors cauſed to be ſeiſed into his hands the temporalties of 


: 


— 
divers biſhops, with all their goods and cattels therein found, without Temporaltics of 
any cauſe, and the ſame held in his hands by a long ſeaſon, and continu- biſhops ſoall not 
ally thereof took the profits, to the great damage of the ſame biſhops, #cundnuely ſeiſed. 
waſts and deſtructions of all their chattels, mannors, parks and woods: 1 — ver gy re | 
the king will and granteth that from henceforth it ſhall not be done. pe ſeiſed inte t 

And by the Engliſh ſtatute, 14 E. 3. (St. g.) c. 3. Item, we will and diff bands, without 
grant for us and for our heirs, that from henceforth we nor our heirs ſhall Temporalties of 
not take, nor cauſe to he taken into qur hands, the temporalties of arch archbiſhops, biſhops, 
biſhops, biſhops, abbots, priors, or other people of holy church, of what c- wall not be taken 
eſtate ar condition they be, without a true and juſt cauſe, according to — tory 2 8 
the law of the land, and judgment thereupon given. r 


Alſo, by the Engliſh ſtatute, 25 E. 3. (St. 3.) c. 6. Item, becauſe the _ The king ſhall no 
temporalties of archbiſhops and biſhops have been oftentimes taken into w_ 3 of 
the kings hands for contempts done to him upon writs of quare non admiſit — whey 
and likewiſe for divers other cauſes, whereof the ſail Sela, have prayed — but they ſhall be 
the king that no ſuch taking ſhall from henceforth he made, ſith they be puniſhed by a reaſon 
peers of the land: the king will and granteth in the ſame parliament, that ble fine. 
all the juſtices which from henceforth ſhall give judgment againſt any pre- 
late of the land in ſuch caſe or the. like, that they in ſuch caſe may freely 
receive, and from henceforth ſhall receive for the contempt ſſo judged, a 
[LES | = > 1-5 . nw ts Ts | 


5 . poſſeſſions and Revenues of Biſhopricks. 


T IT. 29. reaſonable fine of the party ſo condemned, according to the quantity of 
Chap. 1. the treſpaſs, and after the quality of the contempt, incontinently at the 
— — time. of the judgment, if the party offer the ſame, or otherwiſe after the 
Temporalties of. judgment, at what time the party will offer himſelf : and if it need, the 
72 fa, #9, chancellour and the treaſurer. ſhall be called to the receit of the ſaid fines. 
6 ha ele. Tyr ſaid prelates.) In the roll of parliament of this year, is a petition 
+» of the Clergy to the ſame effect; which was preſented to the king in par- 

. 7 . an or OT tte ht non, 


mY II. The Poſſeffions of Biſhopricks may not be Aliened. 


"TIT. » 9. By the Engliſh ſtatute, 1 El. c. 19. The lords ſpiritual and temporal, 
8 and the commons in this preſent parliament aſſembled, perceiving how 
* neceſſary it is for the imperial crown of this realm to be repaifed, with 
Poſſeſſions of Teſtitution of revenue mete for the ſame, and having aſſented and fully 
biſhopricks may accorded, to reſtore to the ſame imperial crown the firſt fruits, and tenthes, 
10 be aliened. and parſonages impropriate, for the encreaſe of the revenue thereof, be 
Recital, of what alſo deſirous to deviſe ſome good meanes, whereby the ſaid revenue of 
the parliament have tenths and impropriate benefices might be in the governance and diſpoſition 
_—_ 2 the of the clergy of this realme, being moſt apte for the ſame; in ſuch ſort as 
2 Pet thereby the ſaid imperial crown ſhould not be in any wiſe diminiſhed 
—and that it is fit, in the ſaid reſtored revenue: and therefore beſeech your majeſty that it 
that tenths and im- may be enacted by authority of this preſent parliament, in manner and 
33 _ form hereafter following. ſ. 17. 85 3 

— cker. 7 That is to ſay, upon the vacation and advoydance of every arch- 
"Enacted, that, biſhoprick or biſhoprick, within this your realm of England and Wales, 
pon the void- .-and other your highneſs doniinions, it Hall and may be lawful for your 
dice N highneſs to elect and choſe, and to take into your hands and real poſſeſſion, 
ſhoprick, the queen as much and ſo many of any the honours, caſtles, mannors, lands, te- 
may take as much ef nements, or other hereditaments, being parcel of the poſſeſſions of any 

the revenues, as ſhe ſuch arbiſhoprick or biſhoprick ſo being void, as the'dlere' yearly valewe 
hes . 3 of all your majeſties par ſonages appropriate and yerely tentbs, within every 
| bn a — archbiſhorick or biſhoprick, ſhall yerely amount and extend unto. 
per the aſcertain | And for the tryal of the yeri yallew of ſuch honours, caſtells, mannors, 
Ing the value of the lands, ' tenements and hereditaments, it ſhall and may be lawful for your 
Tan revenue nes bighneſs from time to time, to direct your lerters of commiſſion, under your 
by queen, highneſs great ſeal of England, 'into every ſuch archbiſhoprick or. biſhoprick 
ſſo being voyd, to ſuch perſons as your majeſty ſhall think mete and con- 
to ſurvey ſuch. venyent; giving them Sultan y thereby to ſurvey ſuch honours, caſtells, 
manours, Kc. as ſhe mannors, lands, tenements, and hereditaments, being parcel of the poſſeſ- 
| — think ft to fions of the e Aceh drk or biſhoprick ſo being void, as to your 
, + --) majeſty ſhall be thoyght mete and convenient to be taken into your high- 

r r nels lands and poffa ns, and thereupon to, certify the very clear yerelie 
valew thereof, over Mt charges and repriſes, into your .highneſs court of 
Ty exchequer, at ſuch dg end time as by * ſaid commiſſion ſhall be ly- 

3+ arts oe filed >. he rH} . 
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| And after ſuch certificate into the aid Court of 'exchequer of the elere T. I T. 2g. 


* 


early value of ſuch honours, caſtells, manners, lands, tenements and Chap. 2. 
feredtanticta ſo had and made; it ſhall and may be lawful for your high \ ——, 
neſs, by your letters patents, to give and aſſure unto fich archbiſhoprick Poſſeſs of - 
and biſhoprick, and his ſucceſſors, as ſhall be preferred and conſecrated biſhops Icks may 
archbiſhop: or biſhop of ſuch archbiſnhoprick or biſhoprick ſo being voyd, #97 be aliened. _ 


ſo much and as many of your yerely tenthes, tythes and parſonages 'ap- pda ceniifi- | 
propriated, being within the ſame archbiſhoprick or biſhepriek, as fhall bo FREE, mace ja the 5 
ol as much or of more yearly value as the ſaid honours, caſtells, mannbrs, aſſure to the arch- - 


lands; tenernents or hereditaments, ſo:certifyed into your ſaid court Bf ex- biſbops and biſhops, | 


chequer, be certifyed unto; and that immediately upon ſuch gift arid a 7<v<nue of the like. 
grant made by your highneſs, and the ſame by your majeſty under your or greater yalue, in 


tythes and impropria- 


ſignet, or ſign manuell, ſignified unto your treaſurer and barons of your tions ; 


faid ourt of exchequer, together with Jour pleaſure for the reteining and —and, upon certi- 
keeping of 'the"ſaid honouts, caſtles, mannors, lands, tenements, or other fcat* of fuch ex- 
ox. tet pies pod nn arr Thy Voir ene change into the court 
hereditaments, fo. certified into your ſaid court of exchequer, in ien and of exchequer, 
place of the faid tenthes, tythes and parſonages appropriate, the ſame, and the manours, &c. 
fach honours, caſtells, mannors, lands, tenements, and other hereditaments, ſoe certified, ſhall be 
as ſo ſhall then be certifyed into your ſaid court of exchequer, ſhall be ennened for ever to 


_ adjudged, veſted, and demed by authority of this preſent parliament, e 
actually and, really in your highneſs,; and your heires and ſueceſſats, and 


e from thenceforth. united, and annexed; to 
your realm for ever, and from thenceforth ſhal 
rule and governance of your fad Court of exche 
and form as other your highneſs poſſeſſions and 
preſent. ſ. 4. 


d. Imperial crown of this — and ſhall be in the 
ben in the order, ſurvey, aue of the exche- 
e ſuch like manner mY 

ereditaments be at this 


Provided always, and be it enacted by the authority: aforeſaid, that this Proviſoe, that the 


act, or any thing therein contained ſhall not extend to give any liberty or eee _— 
authority to; your /highneſsito take from any: ſuch. archbiſhoprick or bi- manſion - houſes, or 
ſhaprick-any of the manſion houſes, comtonly uſed for the habitation. or demeſy lands, of 


welling of any .ſucharchbiſhop-:or biſhop, or any the demeane lands, archbiſbops or bi- 
commonly uſed or occupied with any ſuch imanſion or dwelling houſe or ſhops ; 
houſes, or any of them, or to take any other lands or tenements, com- 
monly uſed and kept in the mannurance, tyllage or manuell occupation. of 
any arcltibiſhop or biſhop, for the maynteflance of hoſpitality, and good 
houſekeeping ; any thing in this act contained” to the contrary notwith- 
ſtanding." 1. 84-5: 11 Dope 207 0 pw F n l i if 
Saving to all and every perſom and perſons, bodies politick and corpo- —and ſaving of 


rate, their heirs and ſucceſſors, and the heirs and ſucceſſors "of every of rights to others, 


them, other then the {aid archbiſhops and biſhops, and their ſucceſſors,” all 
ſuch eftate, right, title, Ce oe rent, profit, offices or commodi- 
ties, as theie or. any of them haye, ſhould, might, or;ought to have had, 
in, or to any honours, caſtells, mannors, lands, tenements, or other he- 
redtaments whatſoever, in fuch Ike manner, foutme and condition, to all 


; # 


intents and purpoſes, as if. this act had never been had nor made: any? 
thing herein contained to the contrary notwithſtanding. . 6. 


And be it further enacted, that . all. gifts, grants, feoffments, fynes, or All grants of 


ra *4.. * 


other conveyance or eſtates, from the day of this preſent parliament } lands, & c. _ 
| d. made ä 6 Abo- 5 LY, i ing to any a 
ta be had, made, done, or ſuffered by any archbiſhop or biſhop, of any ſnspfick, or bio- 
| 5 honours, prick, | 
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| e al enen. 
1 mall be mad 

to au ros of 1 7 
ta the qujee 
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| Paſſbllions oh Remenmnes af of 


a e mana lands, tenements or other n tbe 
—— parcs} 


— 1 — to any dhe ſame archbiſhopricks or biſhopricks, 
ne any — ar perſons, — ar corporate, (other then to the 
utes h ber hoirs or ſucchſlars) whereby any eſtate or. eſtates ſhould, 

ſame archbiſhop ar biſhop, or any of them, other 


EE 8 
is, hs — —.— wid payable yearly during the faid 


„Fears, or three lives, ſhall be utterly voyd, and of none effect, 


* = 3 — purpoſe; any law, eultorn or ulags-to e 
contrary, ip ny wiſe nowriebſianding.| f. . | 
An a8. bagel flog this act was declared, to be 14 


act, of which th ut ou 
not being p net Judgment for that reaſon Lier aging the biſhop : 


At 12 2. % as in the next reign, SH Fo e 
pp nor take gader of it, becaue i was not 


not take natice, unleſs it was pl 


that the court 
y pleaded. ;; and hi- 
therto It hath not deen printed in any edition the: | but is dere 


5 inſerted out of the Records of Parliament; ro. Jae. p. 113. 


vas in their view, at the time of 


ane, Sen after this, there being an gvoidance. of All, c or 06 
all the biſhopricks, the courtiers had a preſent 77 2 (which, no doubt, 


5 _ (by ym) the faireſt and. 25 alltis 0 0) the r ang 
nol; 


| 28 


foall and may be] This bi e oppoſed by the biſho 

el bby gg to the church; and their dt ent at the third rea 
dawn. Journ. Sup. Dom. Apr. 6. After which, dog 

and was al upon the third reading in the bouls of commons: but 


doch was the influence of the court, and the 1 of Biſbops Man- 


nung amang the oourtiers, that it was carried and Paſſed: here by 134, 


againſt go. Journ, um. Apr. 17. 


Par fonages-—Tenths. 2 Kal the 3 appertoinad: decayed 


Chancels, and ruinous Hou es: the ſlender proviſion. for viears and 
curates, which was of nece 57 v to * . with a certain proſpect 


of the ill payment of the Tenzbs, as reſting upon the poorer clergy. 


Leners of of Commiſion.) In conſideration: of the forementioned hardſhi s, | 


archbiſhop Parker, and four biſhops- elect, petitioned the queen, that 

would not make uſe of the power which the parliament bad given her; 
and offered 700 marks y wy" 1 be their lives and continuance in their 
biſhopricks, to be exempt from the ſaid e which example was 


deſigned to be followed by other biſho pan their eee to other 
Fees; | But the prey whi 


the courtier 4. in view, was too tempting, 
to be eaſily let goe ; and therefore, {bon after the parliament was up, the 
queen appointed commiſſioners to ſurvey the ſeveral vacant biſhopricks 


_— were now, _ 14 1 ther dy Grath or deprivation ;) and 


alſo 


of the pollaſſions of his archbiſhoprick ar biſhoprick, or united, 


oe thees lives, from fuch time. * Hh fack 


ng the a cking out for them- 


% 
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alto. other commiſſiohera, to conſider which of the lands. ſhe ſhould take TI T. 29. 
into her hands, and what improptiations and tenths it would-be conventent Chap. 2. 


o grant inſtead of them. &. Hit. Ref. p. 98, 99, 100, m | 


Aud be it Further.) The long leaſes which a biſhop (with conſent of bijpporicks mp 
- ' Yeah and chapter) might have made bre this ſtatute, were in ſore mea- ” 2 5 * : 
ſare Alienations, with regard to the Toyo hops daring the gonti> - 
mance of ſuch. leaſes; and therefore the following clauſe is ey 3 
lerted in tins chapter. But becauſe it principally affects the Laa of 
biſhops; and extends allo, by conſtruction, to the Grexes.of Orrs made 
nd of Officers of the Sprritual Courts, with the addition of a commentary 
in each place,, fo-far forth as concerns che titles reſpeQtively. 


All Gifts; Grams: The rulè of the eanon-law was this, Sine exctptione” + 
docernimus, nd quis epiſtopus de *rebus . ſuæ quidguam danare, vel 
commu bare, vri vendrrt audem, mi forte aliquid horum factat, ut meliora 
proſpiciat ; & cum vf cler rrattatu arque conſenſu id eligat, quod. non 
t dubium futur um erck fie. Et infra. 1 25 rebus ecckfie, tanguam 

commendaiis, non tanquam proprits, utatur. Irrita enim epiſcoporum ven- 
dn & rommutario rri erelgfiaſtiræ erit, abſgue conniventia & ſubſcriptione cle-- 
viterum. Cauf. 12. q. 2. c. 22492. 11 R 


And by the Iriſh ſtatute, 10 Br 11 C. 1. c. 3. For the preſervation and Conyeyances,.. 
continuance of all and every the mannors, lands, renetments, fiahehifes, [8% charges, by 
liberties, profits and heteditarnetas, unto the arch-biſhops, biſhops, dennes ilk Per 
and chapters of the chathedrall and collegiat churches, arch-deacons; pre- . 
bendaries, and other dignitaries ecdefiaſticall, parſons, vicars; and like- 
wife unto the maſters or governours, and fellowes of colledges, and maſ-- 
ter and guardians of hoſpitalls, according to the true intent and mean- 
ing of the originall foundations thereof, without detriment, ſpoyle or pre- 
judice; be it-enacted, that all - feofſiments, guifts, grants, leaſes, aliena- 
tions, conveyances, eſtates, charges and incurnbrances at any time or times, 
from and after the firſt day of June now laſt paſt, made or done, or to 
Be made, done, committed or ſuffered, by any of the ſaid arch - biſhops, 
biſhops, deanes and chapters, -arch-deacons, prebendaries, or other the 
ſaid dignitaries eccleſiaſtioall, parſons, vicars, maſters and governours, . 
and — of colledges, and maſters, guardians, or other governours 
of hoſpitals, or any of them, of any mannors, lands, tenements, or 
other hereditaments, being any parcell of the poſſeſſions of any ſuch 
arch - biſhop, biſhop, deane, deane and chapter, chapter, prebend, dig-- 
nitary, parſon, vicar, colledge, cathedrall or collegiat church, or hoſpi- 
tall, or any wayes belonging to the fame, or to any of them, (other then 
ſueh leaſes and grants as hereafter in this. preſent act, or in any other act 
made or to be made in this preſent parliament, are or ſhall be expreſſed 
and authoriſed to be made) ſhall be utterly voyd and of none effect, to all 
intents, conſtructions and purpoſes; any law, cuſtome or uſage, or other 
thing whatſoever to the contrary notwithſtanding. C. 1. . | 
Provided alwayes nevertheleſſe, and bee it enacted, that it ſhall and may? Ecclefiaſtical dig-- 


be lawfull unto, and for all and. every the ſaid archbiſhops, — of colleges and hof, 


* 


1 
8 i 
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* 


Chap, 29) aid dignitaries rcolefiaſticall, and likewiſe unto and for the ſaid maſters 


biſbopricks may", cbncerning the attendunce upon their perſons or churches, together with 


pitls may grant an- formerly agcuftomed to bernie. 9 lo 55 1 and alſo 
— ye as accuſ part whereof” ſhalſ he entered in the reſpective regiſter-books of che 19 


under ſeal of office hoſpitals, forthe benefit of fücceffon) from time to time to demiſe any 


counterpartwhereof N 6 755 
, —— i the regiſ- the lands, or other the heredft 


dwelling hou demeaſne lands t 


- 
< 'F 
« * 
o 


ereunt 


years paſt, 


lol or. perſons. for and during the tearme of one 


excepted) unto an) 


part whereof. there ſhall be no other leaſe. or eſtate then in heing, which 


_* eſtate in being, not continued due and payable unto the ſaid leaſſors and their ſucceſſors, du- 
2 1241, xing the ſaid, eſtate and terme of one and twenty years, ſo much. yearly 

5 Nelering yearly at rent or profits, or more, at the perill of the leaſſees, who ſhall take the 
peril of lefſees the ſame as the moyetie of the true value of the ſaid lands, or other heredi- 

moiety of che true taments, (communibus annis) at or immediately before the time of the 


How to be tried. after appeare, either upon a legall tryall between the ſucceſſor or ſuc- 
| ceſlors of ſuch leaſſors, if they ſhall ;queſtion, the ſame, and the ſaid 
Jeaſſees, or their aſſignees, by verdict of twelve indifferent perſons at the 


euer ut. e, ee e enquire and find-. the ame, and the ſaid cervificare” approved of 
pealed 11. G. 2.15. by. the * lord;deputie anũ priuy councell of this kingdome,- for the time being, 


L. 8 T: | 29. deanes, dennes and chapters, archdencons, prebendaries, and other che 


; nd he alienad. all and every the like penſions, annuities, fees, and other profits as were 


—and by indenture arch-biſhops, biſheps, deans an chapters, and of the ſald colledges and 


An ee ee the tiene of, the. making thereof, Whereof or of au 
* 


5 mall not expite or be ended and determined. within the ſpace of one yeate 
' Where no leaſe or then next comming, upon which leaſe and leafes ſhall. be reſerved and 


value. making of ſuch, leaſe, ſhall amount unto, as the ſame ſhall or may there- 


So much as relates SH, law or: otherwiſe by the certificate f foure or more honeſt, equall 
ro the commiſſion and ind ferent Perſons, . authorized by commiſſion under the great ſeale of this 


and governous, and fellowes ofcolledgesand hoſpitals, to grant any ahcient 
Poſſeſſians;, office, concerning their or any of their and, or other their poſſellions, or. 


ether the'hereditartietrs belonging c their reſpective churches, - 
ter) may demiſe for colledges and -boſpitalls, (che dwelling-houtes for the moſt” part of forty- 
=: t de, Fears, now e up ee kabirations, ag e 

es and 18 © 


-_ 


belogging,, and therewithall during che faid time 
dence fr ee e ang} dean at he deeealges ofthe ad howſeaonely 


: Which verdict, or ceriiſicals ſo reſpectively made or given, ſhall be pe- 
remptory to both parties, and their reſpective ſucceſſors and aſſignees du- 
Ting the ſaid warme; in which leaſes or any of them ſhall be contained, 
No power therein no power, liberty or priviledge for ſuch leaſſees or their aſſignees, to com- 
to commit waſte. mit waſte, or to be diſpuniſhable of waſte: ſ. 2. i eee e 
Buy licence of the Provided nevertheleſſe, that it ſhall and may be lawfull unto and for 
: governor and coun- the ſaid archbiſhops, biſhops, deans, chapters, arch-deacons, prebendaries, 
72 „ * opt ohne and unto the ſaid dignitaries eccleſiaſticall, and their ſueceſſors, and unto 
trelſes, Kc. may be the ſaid maſters and governours, and fellowes of colledges and hoſpitals, 
made longer than 21 and to their ſucceſſors, or any of them, by the licence of the lord deputie, 
years: | or other chiefe governour or goyernours of this kingdome, and councell 
of ſtate of this kingdome for the time being, to make leaſes for a longer 
tearme or time then one and twenty years, of any their lands or grounds 
Ijtt for the neceſſary building of caſtles, $ictredies, or other houſes of 
: e200 8 ien. ſtrength, in places convenient and requiſite, for the good . 
led das tze ie „n 1 | | 8 
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and the deſence thereof, for ſuch tearmie and time, and in ſueli ſort as T I T. 29. — 


all be thought fit by the king's majeſty or the lord dẽputy, or other the Chap. 2. 
ſaid chief governour or governours of this kingdome and councell of ſtate —— 
for the time being; and likewiſe whereas there are, and of late times FH, of  » 
hath been ſundry. fęefarms and long leaſes in) being, of divers mene. . ice may 
lands, tenemenis and hereditaments formerly belonging to the ſaid. arch- dag he aliened. 
biſhops, biſhops, deans, chapters, arch-deacons, prebendaryes, and other 2 2 
the ſaid dignitaryes eccleſiaſticall, parſons, vicars, and likewiſe unto th r e nj Ag 

ſaid colledges and hoſpitals, that it ſhall and may. be lawfull unto and for farms and long. 

them, and every of tha for and in conſideration: of the fe- aſſignment, leaſes, and upon 

ſurrendex, and taking in of any ſuch fee-farms, leaſes, or eſtates, and 3 e 


l BT 15” MRS $965 4d SEP nes 1 5 8. | . 174 * IA ut 
upon further, improvement of the ney Bike and profits thereof, to be fo. er eee 


1 and payed to them and their tucgeſſors,' by and with the licence ger may by licence 
_ an(Mpprobation of the lord deputy, or other chief governour or governours, de made. a » 
and councell of ſtate of this kingdome for the time being, to make an | 
leaſe or leaſes for the tearme of ſixtie years or under of ſuch feefarm lands, 
and of ſuch leaſed lands, far the ke tearme, or for fewer years, if the 
_ faid leaſes in being were for fewer years; and likewiſe that it all and may 
he lawful unto and for any the ſpiritual perſons, e talls be- Leaſes for forty 
fore e their. Hie writings andented, sealed, entred and en- years under like ya- 
rolled as aforeſaid, to make any leafe. or leaſes for and during the tearme 72 ener loo 
of forty years, under the like valuable rent as is afore expreſſed, of all or e in Sitten cunts, | MN 
* 5 Wars, k inne u "$$ | enen, OT lages in cities and \ 
any their houſes belonging to their churches, colledges or hoſpitalls, and of towns, ſo as not | 
the curtilages appertaining to the ſame, which are ſcituate within any their dwelling 1 
city, towue · corporate, or market - town of this kingdome, ſo as the ſame houſes, &c. ; 
be not of any their manſion or dwelling-houſes, or of any part thereof, or | 
any the curtilages, gardens, or orchards belonging; thereto; ſ. 3. „ 
And he it enacted as afereſaid; That all and every the rents and yearly The rents to con- 


profits above reſerved, or in and by this act limited and appointed to be tinue payable during 
reſerved, upon the making of all and every the leaſes above-mentioned, 2 — _ OS 
immediately from and after ſuch leaſe and Jeaſes, reſervation: and reſerva- dice of ſuccellprs, 
tions made, ſhall by vertue of this act continue due and payable unto the 
Maid leaſſors, and their ſucceſſors, during the ſaid reſpective leaſes and 
tearmes, and ſhall by no means be aliened, releaſed, or diſcharged to the 
Prgjudice of the ſucceſſors of ſuch leaſſors or any of them, ſ. 4. 
By the Triſh canons, 1634. Can. 23. No. archbiſhop or biſhop ſhall 


grant, or confirm to any man, the next, ſecond, or third advowſon of any 


prebend or benefice, being in their gift, 
| . | Ny #: at {16 15 „„＋ BY 9 . 9215 43% 2 . 1 75 
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A diſhop's temporalties are all ſuch things as the-biſhops have by livery T I T. 29. 

from the king, as caſtles, manors, lands, tenements, tithes, and ſuch other Chap. 3. : 
certainties, of which the king is anſwered during the vacation. Hatf. c. 40. | 

| The cuſtody of the temporalties of every archbiſhoprick and biſhoprick Temporalties of 

within the realm, and of ſuch abbies and priories as were of the king's b1/bopricks in 
foundation, after the ſame became void, - belonged to the 5, Fr time of vacation. 

the vacation thereof, by his prerogatiyve: for as the ſpiritualties belong Who hath tnze 

Vol., I. | 1 apts: during — of the tem- 


A DOPTICKS. 
TI T. 29. during that as to „te deem h tn of common Fa or 40ifoine - 
Chap. 3. other ebclefiaſtical perſon by preſcription or compoſition; ſb the tempos | 
| '  ralties came to the king, bein patron and protector of the church, in ſo 
2 ahi of . Nee 7h to his . as hen hey fl can claim the tem- 
Pricks in poralties of an ar r W Fant OF: — 
| time * were ſeription. 2 Toft. x 3 1 ” 177 Tl 


e dignities; By the Eogliſh Feng 9 H. 3. 0. I keepe r == long as. hs hath 
ſhall be kept, and the cuſtody. of the land of ſuch an het ſhall wg up the houſes, parks, 
eg * Frag uc- warrens, ponds, mills, and other things pertaining, to the, fame land, 
* wil flocks ; with the iſſues of the laid land; and he ſhall, deliver 8 * heir when he 
cometh to 5 full all his lands ſtored with plo . other 
_ things, at the leaſt Ne received it. All theſe mung; 1 be obſerved. 
. my 198; cuſtodies. of Ohh appr biſbopricks,; abbeys, The churches, 
—and the cuſtod ities. v 7 tain. 10 us. Cc 
ſhall not be ſold, g ſhall on 3 er WF 4 g ner * 185 ae 


Archbi eee ricks, Biber ts That this was the law of ite 8 of 
H ngland Ae appears from the remarkable Na of K,. Hen. 1. —Sanctam 
or Tot 23 Det ecclefiam "in rims liberam Facio; ; nta quod nec vendam, nec ad mam 


Te vol. a. p. 31. ponam, nec, mortuo archiepiſcopo, ſeu epiſcopo, five abbate, aliquid accipiam 
a | 4. Domini 10 ect vel A bominibus us, donec Succeſſor 7 m Te rr 


, bick appertain to: 47. Cum -vacaverit archiopiſcopatus, epiſcopatus, vel 

addavis; vel prioratus, in dominio: regis, eſſe debet in manu iꝑſius, et inde 

Jas. percipret omnes reditus & exitus, | ficut Dominicos reditus fugs. And, long 
Conc. Clar. Art. after this, in the year 1302, when William de Gainefburgh . was "made; 
11. 1164. biſhop of Worceſter by Fupal Prowfion, and exhibited a bull, containing, 
among other things, that the pope had committed to him, Adminiftrationens 

Sprrituatium & Temporaltium Epi/copatus prædicti; the king did not only: 

oblige him to make an expreſs renunciation quoau — but alſo fined 

him 1000 2925 an er #70900 a Cows oe e to the We of this! 


nn 


During the vac an- "By a 6 et FLA of Boniface, it GE Ee, N. our r lod FRE. 

1 of biſtopricks, having the cuſtody of cathedral or conventual churches, when according to the. 

77 charter of; libextics granted by our ſaid lord the king and his predeceſſors 

to the church, he ought only to receive the reaſonable profits and ſervices, 

| without waſt of the men, and goods be taken, while = cathedral or con- 

—the kiog's bailifs ventual churches are under the guardianſnhip of our lord the king: and yet 
commit waſte, and his bailiffs do violently take away the goods of the vacant churches tenants, 

other great abuſes; and deftroy the parks, groves, and fifh-ponds, ruin the houſes, abuſe the 

| poor; and not only lay their hands upon what by cuſtom they uſed to 

: have, but om that wkich belongs to the living, as the corn, live- ſtock, 

4+. and other things, by which the chapters, and convents ſhould be main- 
+, © tained, and on other things which cannot belong to the king on account 
dich bei. of the barony, as tiches, offerings and the like belonging to the churches 
offending after ad. 3 to the bifſhopneks, or monaſteries: to obviate this evil, we 
maniign gabe ordain, that When the efcheators, and bailiffs enter upon the eſtates under 


proceeded againit by the Co of the king, tlie Kab Who have the Juriſdiction, do 


| pay 2 9 ob | 
and inter dias, | forthwith 


. 8 


vx 


in relation ts inferior lords, if ſuch guardianſhip belong to them. 
// / 


4 ſuch treſpaſs,” Ibid. 151, 182. 
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* 


Forthwith publickly and ſolemnly forbid all the bailiffs in general to make T I T. 29. 


any ſuch attempts: if they tranſgreſs, let them declare them to have in- Chap. 33 
curred the ſentence of excommunication before paſſed on the violators and. 
diſturbers of eccleſiaſtical liberty, till competent ſatisfaction be made for Tempor altres . "© 
the damages and injuries: which ſentence if they contemn after it is de- 21/Bopricks in 
nounced, let them be proceeded againſt by interdiats; and other punifh-' 21 , vacatron.” 
ments ordained againſt tuch wrong doers. And if our lord the King upon N 2 


à monition, do not make, or cauſe to be made competent reſtitution for fagion, by proper 


the damages done by his officers, let him be proceeded againſt as hath been methode? ” 
ordained in other caſes touching the king. And our will is, that what has hr alſo 3 Y 
been above otdained concerning the 0 and his officers, be obſerved "aq and their ler | 
By the Engliſh ſtatute, 32 H. g. c. 28. It is provided, that if any A prelate ſuing in 


wrongs or treſpaſſes be done to abbots or other prelates of the church, right of his church, 
and dying before 


and they have ſued their right for ſuch wrongs, and be prevented wi judgment, the ſue- 


death before judgment given therein; their ſuccefſors'ſhall have actions to ceſſor ſhall have 
demand the goods of their church out of the hands of ſuch treſpaſſers: action; | 
moreover, the ſueceſſors hall have fike action for ſuch things as were —and fo, for goods 
lately withdrawn by ſuch violence from their houſe and church, before the heat he 
death of their predeceſſors, though their ſaid predeceſſors did not purfue ion begun. 

their right during their lives. And if any intrude into the lands or tene- If any intrude in 
ments of ſuch 3 'erſons in the time of vacation, of which lands time of vacation, the 
their predeceſſors died feiſed as in the right of their church, the ſuoceſ. ſuccefſor ſhall have | 
ſors ſhall have a writ to recover their ſcſ1n-; and damages ſhall be awarded ſhall be dernde wr 8 


them, as in aſſiſe of novel aifſeifin is went to be. 


_ Provided.) The two miſchiefs to be provided againſt, were, that if 

oods were taken away in the life of the ꝓredeceſſor, after his death the 
ucceſſor had noe remedy for ſuch treſpaſſes; and that, if in time of va- 
cation any intruſion were made, the ſucceſſor had noe remedy to recover 
the land with damages. 2 inf. 151, 52 ec | 


.. Prelates.] This word being placed after abbots and priors, who are in- 

ferior to archbiſhops and biſhops ;. my lord Coke ſuppoſes, that ; theſe laſt 

are not comprehended in it, and labours to prove that they are not. But 

Fitzherbert is of a contrary opinion, and includes archbiſhops and biſhops - 

in the word prælatis, and alſo in the words huju/modi religioſorum, in = 


* 


the laſt clauſe; and ſays, That the biſhop ſhall puniſh a treſpaſs done 


de in time of vacation of the biſhoprick, in cutting down of trees, Sc. 


for of right the king cannot cut ſuch trees; but for hunting in the 


„parks, or fiſhing in the piſcaries, it ſeemeth the king ought to have the 
action for the treſpaſs done in the time of the vacancy. But if they doe 

« deſtroy all the fiſh within the fiſn pools, or kill all the deer in the parks 
< in the time of the vacancy; it feetneth reaſonable, that by the ſtatute 
« of Marlbridge, (i.e. by this fatute) the ſacceſſor have an action for 


— 


1 X 


% Ka Which 


Le . 
>, * . —. * 
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1 q 1 * 29. Which opinion is cotntenanced by the regilter, where j is a writ with this F 
93 Chap. 3. title, De audiendo & terminando tempore vacationis archiep! 72 pat. Eber 2 f | 
I! | — juxia ftatutum Marlbridge, c. 28. and of the following form : T4 


| Temporalties of Ren dilettis & fidelibus, Cc. Salutem.. Ex gravi querela venerabilis' pa- 
biſhopricks in tris Milbelmi E. archiepiſcopi accepimus, quod quidam malefactores parcos 
1 . vacation. arc hiepiſcopatus E. temporalibus archiepiſcopatus prædicti nuper in manu 
"4 ungſtra exiſtentibus, apud S. A. & L. vi & armis fregerunt, & in eis fugave- 
N | os es unt, & arbores in parcis prædiclis ac aliis boſcis & clauſis ejuſdem archi- 
| | - — epiſcopatus ibidem tunc creſcentes, tempore vacationis prædictæ ſucciderunt, 
& in vivartis ac liberis piſcariis archieprſcopatus prædicti tempore prædicio 
ibidem piſcati fuerunt, & piſcem inde ac arbores prædiclas ad valenciam 
duorum millium librarum, necnon feras de parcis prædiclis, ceperunt & aſpor- 
 taverunt,. S alia, Ce perpetrarunt-in noſtri contemptum manife num, & de- 
| teriorationem archiepiſcopatus prædicti, ac ipfius urchiepiſcopi grave damnum, 
8 contra pacem noftrani. Et quia contemptum & — nant Se. im- 
Fr pPunitos - afſignavivius, Sc. & ad tranſgreſſiones illas tam ad ſectam noftram 
quam præfati archiepiſcopi audiendum & terminandum, ſecundum legem &. 
1225 regni noſtri Anglia. Et i deo vobis Nen, Sc. ul in alis 
 brevibus de endent materia, Sc. "Regiſt. f. 12 5. 0. | 
1 My lord Coke had obſerved this writ, but ſays it was granted i in e 
bnd nn d . the church! by the common-law, and was not grounded upon this act; 
| and, as for the title in the margin, which (as we have ſeen) expreſly re- 
fers it to this act, he ſays, the marginal notes in the regiſter are newly 
added, and are not warranted by ancient manuſcripts. But he refers this 
matter 10 the reader; as Fitzherbert alſo. concludes. his Judgment. upon it, 
with a quere. 

I will here ſet down a wholſom order, publiſhed by king Charles the firſt, 
for preventing waſte in "biſhopricks, upon the proſpect of a vacancy by 
tranſlation. 

«© That noe biſhop whatſoever, who (by our grace and good opinion of 
* his Service) ſhall be nominated by us to another biſhoprick, ſhall, from 
+. the day of that our nomination, preſume to make any leaſe for three 
„lives, or one and twenty years, or concurrent leaſe, or any way renew 

| „ any eſtate, or cut any wood or timber, but merely receive the rents 
| due, and quit the place: for we think it a hateful thin 05 that any 

% man's preferment to a better biſfioprick ſkould almoſt undoe the ſuc- 
| | % ceſſor. And if any ſhall preſume to break this order, we will refuſe 
% him our royal aſſent, and keep him at che place which he hath ſoc a- 
N = buſed. Reg. Laud. 216. d. 


1 Spiritual dignities, And by the Engliſh ſtatute, 3 E. r. (Weſtm. r.) e. 21. In right of 


in time of vacation, lands of heirs being within age, which be in ward of their lords; it is 

| | | a dag kept without provided, that the gardians ſhall keep and-ſuſtain the land, without mak 
. | _ ing deſtruction of any thing: and that of ſuch manner of wards ſhall be 
'F done in all points as is contained in the great charter of liberties made in 
| the time of king Henry, father to the king that now is, and that it be ſo 

uſed from heneefor th. And in the ſame manner ſhall Kor og cks, 


* 


* * 1 * 
1 ; . 
. 1 9 ” 


* r r 
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hi ſlropcicks, abbacies, churches, and all ſpiritual dignities be kept in zime TI T. 29, 
of vacation. -..15--.. „„ ä Chap. 3 
: — — 


Allo by the Engliſh ftatute, 17 E. 2. c. 14. Allo the king fha!l have Temporalties of 
eſcheats of lands of the freeholders of archbiſhops and biſt.ops, when ſuch þ;hopricks in 
tenants be attainted for felony in time of vacation, whiles their temporal- ime of vacation. 
ties were in the kings hands, to give at his pleaſure ; ſaving to ſuch pre- Archbiſhopricks 
Jates the ſervice that thereto is due and accuſtomed, bn ae hs like, 

And by the Engliſh ſtatute, 14 E. 3. (Stat. 3.) c. 4. em, becauſe 3 - 45 
that in the petition of the ſaid prelates and clergy it is contamed, that eſ- vices- " of 
cheators and other keepers, in the time of vacation of archbiſhopricks, bi-- Great waſte being; 
ſhopricks, and other prelacies, have done great waſte and deſtruction in the done by eſcheators 
ſame time paft : we will and grant for us and for our heirs, that at all in r 
times from henceforth, when ſuch voidances ſhall happen, that our eſchea - Eſcheators, in 
tors and the eſcheators of our heirs, which for the time ſhall: be, ſhall en- time of vacation. 
ter and cauſe to be well kept the ſaid voidances,. without doing:waſte or {hall make no waſte, 
deſtruction in the manors, warrens, parks, ponds or woods. And that - 
they ſell no underwood, nor hunt in the parks or warrens, nor fiſn in 

nds, nor free fiſhings, nor ſhall rack nor take fines of the tenants free - nor do harm, nor 
nor bond: but ſhall keep and fave as much as pertaineth to the ſaid void- oppreſſon. 
ances, without doing harm, or any manner of oppreſſion. And if the If dean and chap- 
dean and chapter of churches cathedral,  priors, ſubpriors, prioreſſes, ſub- ter offer the value of 
prioreſſes, and covents of prelacies, abbies or priories, whoſe voidance Ons To | 
pertaineth to us and our heirs, will render to us and our heirs the value of 1 nee EOS 
the ſaid voidance, as other will*reaſonably yield, then the chancellor and 
treaſurer ſhall have power to let the ſaid dean and chapter, prior, ſub- 
prior, prioreſs or ſubprioreſs, and covent, the ſaid: voidances by good and 
ſufficient ſurety, fo that they ſhall have the ſame before all other, yield- 
ing to us the value of them, according as ſhall be found by remembrances 
of the exchequer, or by. enqueſt to be taken upon the ſame if need be, 
without making fine. And in caſe they will not accord to yield to the or otherwiſe, 
value, nor find-ſuch ſurety, then the chancellor and treaſurer ſhall cauſe eſcheators; who” 
to be ordained the good preſervation of ſuch voidances, by. eſcheators or Hall make op waſte, 
other ſufficient keepers; to anſwer the king of that to him pertaineth rea- | 
ſonably, without doing waſte or deſtruction, or other thing which may turn: 

in diſheriſon of the churches whereof ſuch yoidances ſhall happen. | 


any other: 


The Dean and Chapter.) To whom, de jure communi, as well the care 
of the poſſeſſions, as of the juriſdiction of vacant ſees, did belong. But, 
more anciently, the care of the p9ſe//ions was in the hands of a particular 
perſon, called Oeconomus, or ſteward (who was a ſtanding officer in every 
church, for the adminiftration of the revenues,) according to the order of 

the council of Chalcedon, and divers other ſucceeding councils. And, 
ſince the. ancient canons for the /peedy: filling of vacant ſees, are not in 
force here, it were to be wiſhed, that ſome ſure method could be fixed 
and eſtabliſhed, for preſerving palaces, gardens, orchards, and demeſn 
lands, in as good a ſtate as they are left by the preceding biſhop, and 
from thoſe deſtructions which are oft-times occaſioned by long vacancies. - 
Sext. Decr. I. 1. t. 6. c. 40. | | 


A 


* 


Tint of vatation. rer, which taking to them other 


| alt nd e as to them ſhall ſeem beſt, without 3 
thall meddle witd nor other miniſter in the time of vacations all have cauſe to enter, or 


. 1 
WEAFY ) 


T I T. 29. And by the E Aude, 14 Ei; (tat. 30 2 An wholly to 
Chap. 3. 2 ſhew by he Tag i Will Chick we have: 75 that pertainet to 
God and holy church be og kept without waſte or deſtruction, . or im- 


 Temporatties of peachment_ to be made ther 1 us or our miniſters ; we will, and by 


biſpopricks in  thele greſent letters do grant full [power to our ſaid chancellor and treaſu- _ 
our council ſuch as to them ſhall ſeem 
Vacancies of archbi- beſt to be taken, hy good information of. remembrances of the exchequer, 


| * 1 and other informations ag to them ſhall ſeem beſt, ſhall let the vacations + 
| __ "dean and oa of archbiſhopricks, biſh 


nicks, abbacies, priories and other houſes, 
| unto us, 10 the oak and chapter, prior or ſub- 

3 a certain of every 
the vacations, according 


60s 1567 which voidances pertaine 
Frior, -prioreſs or ſubprioreſs, and covent 
voidance by the year, quarter, or month, du 


„ meddle to do any mes gre which ſhall de in prejudice of the churches 
ä * whereof ſuch voidances ; faving to us and to our heirs the 
bis * 2 hts fees, advowſons of whe: es, .efcheats, wards,” marriages, feliefs 
p | ' ſervices of the ſaid fees. In witneſs whereof, we have made thele 
wor rat * letters patents, dated at Weſtminſter the xvi. of a: my nc year 
| h "2 pF gar een of Boglad, and th er Fan ee DON. 
| 4 8 (Es, 
it ig SS. . 15 Jy 82 | 


End of the Fits T VoLumE. 


ne, So that no eſcheator 


